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( ap CXXlll

An A& for making and mamtammg {everal Roads 1n
the Countles of Raxéurgb and Nelkirk.

[2d Ju/y 1819]

THEREAS the Road from the Ro al Burgh of Selkirk, in the
| g ;g/ County of Selkirk, by Saint Bcfwell’x Green, in the County of

i Roxburgh ; the Road from Ormifione Mains to Morcbattle, |
and Town Yethslm, on the North Side of the River Bowment, to the Cone

fines of the County of Northumberland, at or near a Place called Mindrum
Hill, alfo from the faid Road at or near Duncanfhaugh Mill, through
Km% Yetholm, on the.South Side of the River Bowmont, to the Confines
of the County of Northumberland, at or near a Place called Shotzonburn ;
the Road from the faid Royal Burgh of Selkirk, by Toftfbarns to the
Jedburgh Turnpike Road- at “or near Ancrum Side Bar, in ‘the County of
Roxburgh ; the Road from or neat the Village of Melrofz, by the Town
of Hawick, with a Side Branch therefrom, to Melrefe Bridge, another
Side Branch through the Farm of Longﬁde, and thence to Saint Bgf-
well’s Green ; and the Road from the Royal Burgh of Jedburgh, over
Rewcaftle - Edge, till it jom the Kelfo and Hawick Turnpike, at or near
Rule Water or Spittal Bridge, are in bad Repair and in part incommodious,
and jt would be of great Advantage to Travellersand to the Public if the
fame were éffeCtually repaired, amended, enlarged, and kept in Repair;
but the fame cannot be effeCted w1thout the Aid and Authorlty of
Parliament; may 1t therefore pleale Your Mat efty that it may be
enafted ; and be it enadted by the ngs moﬂ: Excellent Majefty,
by and with the Advice and Confent of the Lords Spiritual and Tem-
poral and Commons, in this prefent Parliament affembled, and by the
[ Local. ] | 37 I Authority
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Truftees.  Authority of the fame, That from and after the pafling of this Aét the
Honourable Archibald Douglas of Douglas, the Honourable Captain Wil-
liam Napier, Sir Walter Buchanan Riddell of Riddell Baronet, Sir William
Francis Elliot of Stobs Baronet, Sir Alexander Don of Newton Baronet,

- Sir Jobn Pringle of Stitchell Baronet, Sir Henry Hay Makdouga! ot Maker-
foun Barsnet, Siv George Douglas of Springwoed Park Baronety S1t-Archi-
bald Coléngtéood Bickfon of Sydenham Baronet, Sir Edmund Aﬂﬁm&m of
Rutherfid Baronet, James Anderfon of Wilton Lodge, Edmund Axtrebus of
London, George Béillie of Jervifwood, Jobn Borthwick of Creok/bene; kseorge
Bell of ngeﬂ, William Bell of Hunthill, George Bruce of s Lakghes; Peter
Brown ot Rawflat, Bell ot Menflaws, Adam Boyd of Cherrytrees,
Jobhn Boyd ot Broadmeadows, Jobn Borthwick Younger of Crookftone,
Thomas Bruce Younger of Longlee, William Bell Younger of Menflaws,
Fames Ramfay Cuthbert of Ednam, Gilbert Chifholm of Stirches, William
Curle of Eaftfield, Captain Robert Riddell Carre of Caverfe, Jobhn James
- Douglas Younger of Springwood Park, James Douglas of Caverfe, Archibald
Douglas of Adderftone, William Douglas ot Timpendean, Archibald Dickfon
of Wefterhoufebyres, Henry Davidfon of Belfbes, Davidfon of Stuart-
field, James Dickfon of /ltcn, Archibald Dickfon ot Huntlow, Archibald
Douglas Younger of Adderftone, James G. Davidfon Younger of
Belfbes, Archibald Dickfon Younger of Alton, Jobn Dunlop of Whitmuir,
Doctor James Douglas Phylician in Kelfo, Cornelius Elliot of Woollee, Wil-
liam Elliot of Harwood, James Elliot Younger of Woollee, William Gowvan -
of Hermieftone, Andrew Henderfon of Midgehope, James Horfburgh of .
Firth, Archibald Jerdon ot Boonjedward, Charles Kerr of Gatefhaw, Ro-
bert Kerr ot Chatto, Alexander Keith ot Belfbes, Andrew Seton Karr of
Kippilaiv, William Elliot Lockhart of Borthwickbrae, John Manners,
Nichol Milne of Faldonfide, Thomas Mein of  Eildenhall, William Mein of
Ormiflone, David- Binning Monro of Softlaw, William Oliver of Dinlabyre,
Thamas Elliot Ogilvie of Chefters, Jobn Oliver of Blakelaw, Yames Oljver
of Lochfide, William Oliver Younger of Dinlabyre,. William Ogilvie
Younger-of Chefters, Jobn Pringle ot Clifton, Robert Pringle of Fairnalee,

 James Pringle of - Torwoodlee, James Paton ot Crailing, James Pringle
Younger of Tortwoodleé, John Rutherfurd of Edgerftone, William Riddell of
Camieftone, Alexander Pringle ot Whitebank, Jobhn Rutherford of Mof-
biirnford, Charles Riddell of Muiflie, James Rae of Halterburnhbead,
Charles Robfon of Samieftone, Jobn Rutherfoord of Knowfouth, Thomas
Riddell Younger ot Camieftone, Hugh Scott of Harden, Jobn Scott of Gala,
Walter Scott of Raeburn, Jobn Corfe Scott of Sinton, William Sibbald of
Pinnacle, John Scott ot Whitehaugh, Walter Scott of Abbotsford, James
Simpfon of Teviot Bank, Adam Stavert of Hofecot, William Scots Younger
of Rac¢burn, Captain James Stedman of Broomhill, William Smail of Cat-
fhawhill, Walter Scott Younger of Whitehaugh, Thomas Turnbull of Fen-

- aick, William Turnbull Younger of Fernwick, Robert Henry Tulloch of
Elliftone, Andreww Wauchope ot Niddrie, George Waldie of Henderfide,
Robert Walker of Wooden, -Adam Walker of Muirhoufelaw, | Wat-
Jon of Burnhead, Lieutenant Colonel William Wauchope Younger of Nid-
drie, Jobn Waldie Younger of Henderfide, Robert Walker Younger of
Wooden, Adam Walker Younger of Muirboufelaw, Thomas Williamfon of

- Maxton, James Wilfon ot Otterburn, One Guardian, Tutor, or Curatdr,
for each minor Proprietor of Lands which ftand valued in the Cefs or
‘Valuation Books of the faid Counties of Roxburgh and Selkirk, or either
of them, at the Sum of Two Bundred Pounds Scots at leaft, and are all

Or

¥




59° GEORGII IIL C’qp oxxiii. 3335

or a Portion thereof in One or other of the Parithes through which fome
Part of the faid Roads have their Courfe, One Truftee for each Eftate -
velted in Truft fo valued as aforefaid at the Sum of Two hundred
Pounds Scots, and fo fituated as aforefaid, partly in One or other of the
.. Parifhes through which fome Part of the faid Roads have their Courfe,
.the Fa&or or Chamberlain for His Grace the Duke of Buccleuch and
Queenfberry over his Grace’s Eftates in the Counties of Roxburgh or Selle:ﬂe |
the FaGor or Chamberlain for His Grace the Duke of Roxburghe over
his Grace’s Eftates in the County of Roxburgh, the Fattor or Chamber-
lain for the Moit Honourable the Marquis of Tweeddale over his Lord-
thip’s Eftates in the County of Roxburgh, the Faétor or Chamberlain for
the Moft Honourable the Marquis of Lothian over his Lordthip’s Eftates
in the County of Roxburgh, the Faltor or Chamberlain for the Right
Honourable the Lady Eflex Ker over her Ladylhip’s.Elftates in the
County of Roxburgh, the Faltor or Chamberlain for the Right Honour*
able the Earl of Minto over his Lordihip’s Eftates ;in the County of
Roxburgh, the Factor or Chamberlain for the nght Honourable Lord
- Douglas over his Lordfhip’s Iltates in the County of Roxburgh, the
Sheriff-depute of the_County of Roxburgh, the-Provolt of the Royal
Burgh of Jedburgh, the Chief Maglﬂrate of the Royal Burgh of Se/kirk,
and the Eldelt Balllle ot Hawick, all for the Time being, fhall be and
they are heroby appointed lruﬁees for ordering and fupermtendmg the
furveying, improving, repairing, and keeping in Repair, the aforefaid
Roads with the Bridges and other Works, made or to be made thereon,
and for putting in Execution all and every the Powers and Authorities,
1in and by this At given and granted - e

1I. Provided always and be it ena&ed That no fuch Guardmn, lutor, Qualification
Curator, Faétor, Chamberlain, Sherifl- depute, Provoft, or other Magil- of certain
trate as aforelaid fhall be capable of atting as a lru{tee, anlefs he fhall Truftees:
be poflefled either in his own Right or in Right of his Wife of Lands
or Heritages of the yearly Value of Fifty Pounds Sterling, or of a Per-
fonal Eftate alone or of a Reul and Perfonal Eftate together of the
Amount or Value of Five hundred Pounds Sterlmg

TILL And be it enaed, That if any Perfon not intitled or quahﬁed to be Penalty on
a Truftee as aforefaid ﬂlall neverthelefs prelume to aét as a Truftee I e“fons at-.
under this A&, he fhall for every fuch acting forfeit and pay the Sum of g]gﬂmt ok
Twenty Pounds Sterling,-over and above the Expence of Profecution, ﬁedgq
to be recovered by any Truftee duly qualified, or by any Heritor of
Lands, fituated within any of the Parithes through which the faid Roads
{hall or may pafs, before the Juftices of the Peace, at their Quarrer
Seflions, or- before the Sheriff-depute or Subftitute of the County, in
which the Offender may refide, and the Money recovered fhall be paid
to the faid Truftees, or their Clerk or Treafurer, and be applied towards

repalrmg and keeping in Repalr the fald Roads.

IV Provided always and be it further enacted, That all A&s and Pro- A&s of un-
ceedings which fhall have been done by any fuch Perfon touching the ‘,:l[tlﬂli,cﬁe‘i
Execution of this A&, previous to his being conw&ed of the Offence ﬂ;ﬁs fzsé’;ﬁ:
before mentioned, Ihall notwithftanding fuch Conviftion, be as valid and vigion valid.

effetual as if fuch Perfon had been qualified according to the Direclions
-of this A& * T

V. Proa
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Power to V. Provided always, and be it enated, That it fhall be lawful to and
?I,IE&RMW for the Truftees hereby appointed, if they fhall fee it neceflary or expe-
RS dient for the Execution of this A&, at a Meeting called by Advertifement
as after mentioned for that Purpofe, to ele&t One or more Perfon or Per-

fons to be a Truftee or Truftees for the Execution of the Purpofes of

this Aét, the Perfon or Perfons fo to be eleéted, being in the Enjoyment

and Pofleflion as Proprietors or Life Renters of Lands, lying within the

Counties of Roxburgh and Selkirk, or either of them, valued in the Cefs

or Valuation Books of -the faid Counties, or either of them, at One hun-

dred Pounds Scots at leaft, although not fituated in any of the Parifhes

through which the faid Roads do or fhall pafs, or being the Heir Apparent
of any fuch Proprietor. ' |

Truftees | VI. And be it enaéted, That at every Meeting of the Truftees appointed
to pay therr by this A&, Three fhall be a Quorum; and at all their Meetings; the
own BX- Tryftees affembled fhall pay their own Expences. |

'pences.

Truftees not ~ VII. Provided always, and be it enated and declared, That if any Perfon

tohold Places-or Perfons appointed or to be appointed by this A& as a Truftee or

ot Profit.  Pruftees for putting this A& into Execution fhall have or accept of any

Place of Profit, or fhall be concerned or interefted in any Contraét or

, Contracts under this Act, fuch Perfon or Perfons thall be. incapable of
| alling as a Truftee or Truftees from the Time of accepting, and during

the Time of holding fuch Place of Profit as aforefaid ; and no Perfon who

fhall keep a Public Houfe for the felling or retailing of Beer, Ale, or

Spirituous Liquors fhall be capable to att as a Truftee or to hold or

enjoy any Office or Situation of Truft or Profit under this Aét.

Trafteesmay - VIII. Provided neverthelefs, That any Truftee appointed to put this Aé&

att as Jul-  into0 Execution, who is or fhall be in the Commiflion of the Peace for the

Hoes- Counties of Roxburgh or Selkirk, fhall and may a&t as a Juftice of the
Peace within the fame refpeltively for the more effeCtually putting into
Execution the feveral Authorities and Powers in this prefent A& men-
tioned and contained, notwithftanding fuch Jultice of the Peace is or
fhall be a Truftee as aforefaid, or a Creditor upon the Tolls,

| ?I‘?Ieei':tfngs of  1X. And beit enalted, That the faid Truftees, or any Three or more of
- Truftees.

them, fhall meet in the County Hall at Jedburgh, in the County of Rox-
burgh, on the Fourth Tuefday after the pafling of this A¢t, at the Hour
of Twelve at Noon, or as {oon thereafter as conveniently may be, and
proceed to carry this Act into Execution, and fhail have Power at {uch
Firlt General Meeting, and at all other Meetings, to choofe One of their
Number to be Prefes of each Meeting ; and the faid Truftees fhall in each -
and every Year pofterior to the prefent, during the Continvance of this
A&t, hold Two General Yearly Meetings at Jedburgh, one of them to
be held on the Day appointed for the Michaelmas Head Court of the
Freeholders of the County of Roxburgh, and the other to be held
on the Firlt Tuefday in May, both at the Hour of Twelve at Noon;
~and fuch General Meetings, or any fublequent Meetings of Truftees under
this A&, may be adjourned from Time to Time as the Truftees prefent -
thereat fhall judge neceflary ; and in the Event of a {maller Number of
Truftees than Three, or of only One Truftee attending at the Firft
Meeting fo to be held at Jedburgh as aforefaid, or at any fubfequent

Meeting,
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Meeting, it fhall be in the Power of the faid fmaller Number of Truftees
fo affembled, or fuch One Truftee, to adjourn the faid General Meeting
to a Day not earlier than Fourteen Days, nor more diftant than Thirty
Days, from and after fuch former Meeting as aforelaid, and the
‘Truftees fewer in Number than Three or One Truftee (who fhall
{o adjourn fuch Meeting as aforefaid) fhall authorize the Clerk or Trea-
{urer appointed as after mentioned to {ubfcribe an Advertilement an-
nouncing fuch Adjournment, which Advertifement, and every fucceeding
One, relating to the after Proceedings of the faid Truftees, {hall be and
_they are hereby appointed to be publithed in any One of the Newipapers
publithed in the Counties of Roxburgh or Selkirk, and if there fhall be -
no Newlpaper publithed in either of the faid Counties, ‘then in any
One of the Newfpapers publithed in Edinburgh ; provided always,
that a Space not lefs than Ten Days fhall elapfe between the Pub-
lication of each and every of the faid Advertifements, and the Day or
Days appointed for holding fuch Meeting or Meetings as aforefaid, and
in Default of fuch Space of Ten Days as aforefaid, not elapfing
between the Publication of fuch Advertifements, and the atual Day or
Days of ' Meeting, {uch Failure fhall operate as a Nullity to all Proceedings
at fuch Meeting or Meetings.

X. Provided always, and be it enatted, That any Three or more Truftees For calling a
may at any Time by a Writing under their Hands authorize and re. Special
quire the Clerk or Treafurer of the faid Truftees to calla Special Meeting Meeting.
- of Truftees for the Purpofes of this' A¢t; and fuch Clerk or Treafurer
on fuch Authority and Requifition is hereby required to call fuch
‘Special Meeting accordingly, upon Ten Days previous Notice at leaft
being given in fuch Newlfpaper of the Time and Place of fuch Meeting
and the Special Purpofe or Purpofes thereof; and in cafe of ‘the Refufal
or Negle¢t of fuch Clerk or Treafurer to call fuch Meeting when fo
‘authorized and required, or in cafe of there being no Clerk or Treafurer
at the Time, but not otherwife, it fhall be lawful for any Two of the faid
‘Truftees to call fuch Special Meeting by fuch Advertifements as aforefaid.

XI. ‘And be it enalted, That the faid Truftees affembled at fuch Appoint-
‘Firft Meeting after the pafling of this A&, or at any fubfequent General ment of Of-
Meeting,. fhall and may, and they are hereby empowered to. choofe ¢ &
‘and "appoint fit Perfons to be Clerk or Clerks, Treafurer or Trea-
furers, Receiver or Receivers, and Colle&tor or Colleflors to the faid
Truftees, for receiving the Tolls and Duties granted and made payable
by this At ; and alfo One or more fit Perfon or Perfons to be Surveyor
or Surveyors of the faid Roads, or fuch other Officers as they fhall think
proper, and from Time to Time to remove fuch Clerks, Treafurers,
Collettors, Surveyors, or other Officers, or any of them, and to appoint
new Ones In cafe of the Death or Removal of them, or any of them;
‘and all and every Perfon or Perfons who is, are, or fhall be liable by this
Aé& to pay the Tolls and Duties by this At granted, 1s and are hereby
required to pay the fame to the faid Colle&tor or Collettors, Receiver or
Recetvers, fo from Time to Time to be appointed as aforefaid ; and fuch
Collector or Colleftors, Receiver or Recetvers, or Perfon or Perfons to

‘be appointed as aforefaid for receiving the faid Tolls and Duties, fhall,
at One of the faid ftated General Meetings, or at any other Time or
Times to be appointed by the faid Truftees during the Continuance of this

-~ [Local.] 37 G Act,
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A&, given a true, particular, exalt, and perfe& Account in Writing
under their refpetive Hands, in fuch Form and Manner as the faid
Truftees fhall appoint, with their refpeftive Vouchers, of all Moncy
‘which they, every, or any of them have or hath received or paid or dif.
‘burled by wirtue of this A& by reafon of their refpe&tive Offices ; and
In cale any overplus Money  fo received fhall remain in their or
.any of their Hands they fhall, when thereto required, pay the fame to
the faid Truftees, or to fuch Perfon or Perfons as they fhall authorize and
appoint to receive the fame, to be applied for the Purpofes of this A& ;
and every -fuch Clerk fhall keep a Book, in which he fhall faithfully re-

- keep Books, cord all the Proceedings of the faid Truftees, and regular Accounts of all

and allow

Infpeétion
thereof.

Monies borrowed, collected, received, and difburfed, and of all Contra&s
and Agreements made by the faid Truftees fhall be alfo duly entered and
recorded by the Clerk or Treafurer to the faid Truftees, in a Book or
Books to be provided for that Purpofe, and fuch Books fhall be open
at all Times to the Infpeftjon of every Heritor of Lands within the
Counties of Roxburgh or Selkirk, without Fee or Reward; and if {uch
Clerk orTreafurer to whom the keeping of any fuch Books fhall have been

- entrufted fhall fail to keep the fame and faithfully and regularly to record

therein all the Proceedings of the faid Truftees, and fuch regular Accounts
as aforefaid, each fuch Clerk or Treafurer fhall for every Inftance of
fuch Negleét forfeit a Sum not exceeding Ten Pounds, to be recovered
at the Inftance of any Three or more of the faid Truftees in Manner
hereinafter mentioned, and to be applied towards repairing and keeping
in Repair the faid Roads; and the faid Truftees fhall and may and
they are hereby authorized and empowered, out of the Money arifing
out of the faid Tolls and Duties, to pay fuch Salaries and Allowances to
th.e Officers fo to be appointed by them, for and in Confideration of their

~ Care and Pains in the Execution of their refpeftive Offices, and to fuch

other Perfon or Perfons who fhall have been or may be affifting in carry-
ing this A& into Execution, by advancing or iaying out Money, or other-
wife as to them fhall feem good, over and above the neceflary Difburfements

- made by them ; and all fuch Officers and Perfons fhall, from Time to

Time when thereunto required by the faid Truftees, deliver to fuch

. Truftees, or to fuch Perfon or Perfons as they fhall for that Purpofe ap-

point, true, exact, and perfect Accounts in Writing, under their refpetive

~ Hands, of all Monies which they and every of them refpetively fhall haye

Proceedings
againft Offi-

cers negledi-

~ iug to acs

15_.‘;!;:-1;113!'.1.

received to that 'Time by virtue of this A&, and how much thereof hath
been paid and difburfed, and for what Purpoles, together with the proper
Vouchers for fuch Payments, and fhall pay all fuch Monies as fhall remajn
1n their or any of their Hands to the faid Truftees, or to fuch Perfon or
Perfons as they fhall appoint to receive the fame, and not otherwife ; and
if any fuch Officer or Perfon fhall refufe or neglet to produce or deliver
up fuch Vouchers relating to the fame, or fhall refufe or neglect to pay
the Money due on fuch Account in Manner aforefaid, or if any fuch
'Officer or Perfon fhall refufe or neglect to deliver up to the faid Truftees,
or to fuch Perfon or Perfons as they fhall appoint, within Three Days
.after being thereunto required by the faid Truftees, all the Books, Papers,
and Writings in his Cuftody or Power relating to the executing of this
A&, then in every or any of the faid Cafes it fhall be lawful for any
Two or more Juftices of the Peace for the County, Town, or Place,
‘wheréin fuch Officer or Perfon fo refufing or negle&ting fhall be or refide,
upon Complaint made to them by Two or more of the fad ’l’ruﬁﬁe:éé
. an
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-and fuch Juftices are hereby authorized and required, by Warrant or
Warrants under their Hands, to caufe {uch Officer or Officers, Perlon or

~ ‘Perlons, to be brought before them, and upon his, her, or their appearing
or not being found, to hear and determine the Matter of fuch Complaint
in a fummary Way, and to fettle the faid Account or Accounts if pro-
‘duced ; and if upon the Confeflion of the Ofhicer or Officers, Perfon or
Perfons againft whom any fuch Complaint Thall be made, or by the Oath
or Oaths of any Witnefs or Witnefles, (which Oath -or Qaths fuch Jultices
are hereby empowered and required to adminifter,) or upon Infpetion of
the faid Accounts, if produced, it fhall appear to fuch Juftices that any of
the Monies which fhall have béen colletted or received fhall be in thé
Hands of fuch Officer or Officers, Perfon or Perfons, fuch Juftices may,
and they are hereby authorized and required upon Non-payment thereof,
by Warrant or Warrants under their Hands, to caufe fuch Monies to be
levied by Diftrefs and Sale of -the Goods and Chattels of fuch-Officer or
Officers, Perfon or Perfons refpeétively ; and if no Goods or Chattels can
be found fufficient to anf{wer and fatisfy the faid Money and the Charges
of diftraining and felling .the fame, or if fuch Officer or Officers, or other
‘Perfon or Perfons fhall not appear before the faid Juftices, unlefs tor fome
{ufficient Excufe alledged, at the Time and Place by them appointed for
that Purpofe, or if appearing fhall refufe or neglet to give and deliver
to fuch Juftices an Account or Accounts of all Receipts and Payments as
‘aforefaid, or to produce and deliver up to the faid Juftices the feveral
“Wouchers and Receipts relating to fuch Accounts refpedtively, or the
‘Books, Accounts, Papers, and Writings in his, her, or their Cuftody or
Power relating to the Execution of this A&, or to the faid Turnpike
Roads, then and in either of the Cafes aforefaid {fuch Juftices may and
they are hereby authorized and required, by Warrant or Warrants under
their Hands, to commit fuch Officer or Officers, Perfon or Perfons to the
‘Common Gaol or Houfe of Correttion of the County, Town, or Place -
“where fuch Offender fhall be or refide, there to remain until he fhall
‘have given and made a true and perfe&t Account and Payment as afore-
faid, or until hefhall have compounded and agreed with the faid Truftees,
‘and fhall have paid fuch Compofition in fuch Manner as the faid Truftees
fhall appoint, and which Compofition the faid Truftees are hereby em-
powered to make, or until he fhall have delivered up fuch Books, Papers,
and Writings as aforefaid, or made Satisfation in refpelt thereof to the
faid Truftees; provided always, that no Perfon who. fhali be fo commutted
for want of fufficient Diftrefs {hall be detained in Prifon, by virtue of this
A&, for a longer Space of Time than Six Calendar Months. - |

- XIL And be it further enafted, That the faid Truftees fhall be and they Treafurers
“are hereby required to take fuch Security from the Treafurer or Trea- and Collec.
furers, Collector or Colle€tors to be appointed for the Purpofes of this o ° ' 81
A& for the due Execution of their Offices, and for their faithfully ac- Yz
~ counting for all the Monies received by them in virtue of-their faid '
" Offices, as to the faid Truftees fhall feem meet ; or, failing to take any
. Security, the Trultees making fuch Appointment fhall be individually re- -
fponfible for the Detault of the Perfons by them o appointed.

_ . XIII, Provided always, and be it further enaCted, That it fhall not be Office of
lawful for the faid Trultees to appoint the Perfon who may be appointed to Clerk and

..a& as their Clerk in the Execution of this A&, or the Partner of any {uch Treafurernot .

3 1d
Clexk, to be held by
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Fhe {ame-Per- Clerk the Treafurer for the Purpofes of this A&t; or to appoint the
M Perfon who may be appointed Treafurer, or the Partner of any fuch
Treafurer, the Clerk to the faid Truftees; and if any Perfon fhall a& in

. both the Capacities of Clerk and Treafurer by virtue of this Alt, or if

- any Perfon, being a Partner of any fuch Clerk, fhall aét as Treafurer
or being the Partner of any fuch Treafurer fhall a& as Clerk in the
Execution of this A&, every Perfon fo offending fhall for every fuch
Offence forfeit and pay the Sum of Fifty Pounds, to any Perfon or
Perlons who fhall fue for the fame, to be recovered by fummary Com-
plaint before the Juftices of the Peace at their Quarter Seflions, or before

the Sherlﬁ'-depute or Subltitute of .the County where the Defender may
reflde. *

Truftees to XIV And be it further enafted, That the faid Truftees may fue and be
1;“3 da‘f‘dtt}’le {ued for any Matter or Thing to be done in the Execution of this At In
Nomeof their tD€ Name of their Clerk for the Time being ; and no Aion-or Suit,
Clerk. ‘wherein_ the faid Truftees fhall be concerned as Purluers or ‘Defenders in
the Name of their Clerk by virtue of this A, fhall abate by the Death
‘or Removal of any fuch Clerk, but that the Clerk to the faid T'ruftees for
_the Time being fhall be. deemed to be the Purfuer or. Defender as the

~Cafe may be, in every fuch Action.

Tumpikesto  XV. And be it ena&ed That the . faid Truftees hall and may ere& |
be erected. o caufe to be ereted a Gate or Gates, Turnpike or Turnpikes, upon
or acrofs or on the.Sides-of any Part.or Parts of the faid-Roads, or
‘upon the End of any. Lane or Way leading into or out of . the fame, and
fuch Number of Toll Houfes, with a Stable and Garden for each, asto
them fhall appear to be expedient, the Scite of each fuch "T'oll Houle, Stable,
and Garden not exceedmg One Fourth Part of an Acre, and from
Time to Time fhall and may alter the Situation of fuch Gates or Turn °
pikes, and Toll Houfes, Stables, and Gardens ; and the faid Traftees, or
{ome Perfon or Perfons by them to be appointed, {hall be and they are
hereby authorized and empowered to demand and take, or caufe to be
‘demanded and taken at the feveral and refpeCtive Gates or Turnpikes to
be erected as aforefaid, a'Sum not exceeding the Rates and Duties herein-
after fpecified, before Paﬂ'age be permitted ; that is to {ay,

For every Horfe, Mule, or other Beaft whatloever, drawing any Coach,
Berlin, - Barouche, Landau, Hearfe, Chariot, Chalfe, Calafh, Chalr,
or other.fuch Carriage, Sixpence: |

For every Horfe, Mule, or other Bealt whatfoéver, drawing any Taxed

" Cart, Four-pence Halfpenny

For every Horfe, Mule, Ox, or other Bealt whatfoever, if more than
Three 1n Number, drawing any Waggon, Wain, Cart or other fuch
Carriage, Sixpence :

For every Horfe, Mule, Ox, or other Bea{t whatfoever 1t ‘not more than
Three in Number, drawing any Waggon, Waln, Cart, or other fuch
Carriage, . Three-pence : '

For every Horfe, Mule, or Afs, with or without a Rider, laden or unladen
and not drawing, Three-pence : -

For every Score of Oxen or Neat Cattle, dr Horfes, Mules, or Affes
unfhod, One.Shilling and Elght—pence ; and {o in proportion for any
greater or lefs Number . |

For
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- For ‘every Score of Calves, Hogs, Sheep, Lambs,;Goats or Kids, Five-
" pence; and fq_in proportion for any greater or lefs Number.

XVI. Provided always, and be it enacted, That all Waggons, Wains, Broad
Carts, or other Carriages which fhall travel with Broad Wheels of Wheels to
‘the Defcription after fpecified, fhall be liable to pay One-Half only of &7 * Imaller
the Tolls and Duties hereinbefore charged on fuch Waggons, Wains,

Carts, and other Carriages refpetively ; provided fuch Waggon, Wain, .
‘Cart, or other fuch Carriage with Two Wheels, fhall have the Soles or
Bottoms of the Fellies of all the Wheels thereot, of the Breadth of Five
Inches, and be cylindrical ; thatis to fay, of the fame Diameter on the
Infide next the Carriage as on the Outfide ; and in every intermediate Part
between the Infide and Qutfide, fo that when fuch Wheels fhall be rolling
on-a flat or level Surface, the whole Breadth thereof fhall bear equally on
fuch flat or level Surface; and provided that the oppofite Ends of the -
Axletrees of fuch Waggon, Wain, Cart, or other Carriage, fo far as .
- the fame fhall be inferted in the refpeftive Naves of the Wheels thereof,
- fhall be horizontal, and in the Continuance of one ftraight Line, with-
out forming any Angle with each other; and fo that in each Pair of
Wheels belonging to fuch Carriage, the lower Parts, when reltingon the
Ground, fhall be at the fame-Diftance from each other as the upper Parts
-of fuch Pair of Wheels; and further having the Nails {funk level with the

' Rings on ther Wheels ; and every Waggon, Wain, Cart, or Carriage
- wwith Four Wheels, the Wheels thereof being cylindrical as -before men-
' tioned, and having the Axletrees thereof of fuch different Lengths that
~ the fore and hind Wheels thall roll only One Single Surface or Path of
Seven Inches and a Half wide at lealt, on each Side of {fuch Wag-
" gon, Wain, Cart, or Carriage :" Provided alfo, that every Perfon claiming
* the Privilege {o granted to Broad-wheeled Carriages, fhall permit the
{ame to be examined and meafufed by any Perfon appointed by the faid
“Truftees, or concerned in the Colleltion of the faid Tolls or Duties.

1L

XVIL. And be it ena&ed, That the faid Truftees, or the Perfon or Per- For levying
'fons authorized by them, fhall have a right to demand and take the Rate of the Tolls.
“Toll or Duty fixed for the Time by the faid Truftees, provided the fame
fhall not exceed the Rates hereinbefore authorized to be levied ; and if
any Perfon or Perfons, liable in Payment of fuch Tolls and Duties, fhall
negle@ or refule to pay the fame to the Perfon or Perfons appointed by -
‘the faid Truftees to levy and colle¢t the {ame when demanded, {uch Per-
fon or Perfons fhall, befides the Toll Duty, for every fuch Offence forfeit
and pay a Penalty not exceeding Forty Shillings Sterling, to be recovered -
and applied in Manner hereinafter mentioned, over and above the Expence
of profecuting for and recovering the fame ; and upon Proof of {uch
‘Negle&t or Refufal, by the Teftimony of One or - more credible Witnels
or Witnefles, or other legal Evidence, it fhall and may be lawful for any
‘One or more Juftice or Juftices of the Peace, or the Sheriff-depute or
‘Subftitute of the County in which fuch Perfon or Perfons fhall have fo
negleGted or refufed to pay Toll, and they. are hereby authorized and re-
“quired to grant a Warrant under his or their Hand for levying fuch Toll
or Duty and Penalty, together with the neceflary Charges and Expences
of recovering the fame, by Diftrefs and Sale of the Carriages, Horles, or
- other Cattle for which fuch Toll or Duty was refuled or negleted to be
paid, or of the Goods with which they were loaded, or of any other
[Local.] 37 H Goods
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Goods: or.Chattels belonging-to-the Perfon or, Perfons negletting or ge-
tufing, the:Perfon or Perfons fo executing fuch Warrant returning the =
Overplus (if any) to the Ownér, when demanded ; and if the faid Toll
or Duty, Penalty and Charges, cannot be made effeGual by fuch Dif-
trels'and Sale, the faid Juftice or Juftices, Sheriff-depute, or Subftitute,
‘fhall commit the Perfon of the faid Offender to Gaol, for any Space
not exceeding Two Calendar Months, unlefs the Toll or Duty Penalty
and Charges awarded be fooner. paid. -

Tolls maybe X VIII, And be it further ena&ed, That it fhall be lawful for the faid
;z?i.‘;‘éeg aa?s Truitees, at their forefaid ftated. General Meetings aflembled, to diminifh
%% and leffen any or all of the forefaid Tolls or Duties, as they fhall fee fit, and
from Time to Time to advance the fame again, {o as that the fame fhall

not at any I'ime exceed the Tolls or Duties made payable by this A,

Tollstobe . XIX. And be it further enacted, That every Perfon or Perfons having
pad once  (ccafion to pafs through any Gate or Turnpike to be ereted in virtue
a Day. of this Act, where the Tolls and Duties are or fhall be paid, fhall be
furnifhed with a Note or Ticket, Notes or Tickets, fignifying the Pay-.
ment of fuch Toll or Duty, and naming and fpecifying the feveral Gates
freed by {uch Payment, which Note or Ticker, Notes or Tickets, fhall
entitle fuch Perfon or Perfons to pafs through any other Gate or Turn.
pike placed on the faid Roads, not exceeding the Diftance . of Six
Miles from the Turnpike where fuch Perfon or Perfons received ‘the
.Note or Ticket, Notes or Tickets as aforefaid, without being liable or
compelled to pay the faid Tolls or Duties more than once for pafling
. through the faid Turnpike or Turnpikes, and returning the fame Day
.to be.computed from Twelve of the Clock at Night to Twelve of
the Clock of the fucceeding Night, with the {fame Coach, Cart, or other
Wheel Carriage, or with thefame Horfe, Afs, or other Bealt, or Cattle ;
provided always, that-no Perfon or Perfons fhall be liable to pay Toll
mere than Once in Twenty-four Hours for any Horfe or other Beaft of
Draught drawing any Cart or other Carriage going for and returhing
loaded with Coal or Lime, and that without regard to the Hour of the
Day or Night at which fuch Horfe or other Beaft with the Cart or other
‘Carriage fhall pafs and repafs; and no Note or Ticket, Notes or Tickets,
obtained at Payment as aforefaid, fhall exempt any Perfon or Perfons
from Payment of the Tolls at any Turnpike or Turnpikes on the faid
Roads, at a greater Diftance than Six Miles from the Turnpike where the
Perfon or Perfons received fuch Note or Ticket, Notes or Tickets as
- aforefaid. '

No Tollto XX, Provided always, and it is hereby enatted and declared, That it fhall
be exalted ot be lawful for the faid Truftees to ere& any Toll Gate or Turnpike,
‘ﬁff;si?'ﬁ_ nor to levy any Toll upon any of the faid Roads hereby direted to be
jacent Road made until Three Miles of {uch refpettive Roads adjacent to the Place or
- 15 made, Places where fuch Tolls are to be colleCted fhall have been previoufly
made and completed in a fufficient and proper Manner, nor until the
Fat of fuch Length of Road having been fo made and completed fhall
“have been certified in Writing by a Committee of the Juftices of the Peace

for the County in'which fuch Road fhall be fituated, to,be named by the

Juftices of the Peace for fuch County in Quarter Seflions affembled.

XXI, And
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XXI. And be it further énafted, That if any Difpute. thall happén con- For fettling
 cerning any Tolls due-or the Charges occafioned by-any fuch Diftrefs as Difputes
-aforefaid, it fhall be lawful for the Collé&or or Perfon fo d:&rammg to %?cﬁT: rning
rétain fuch Diftrefs, or the Money arifing from the Sale thereof, until the
“Amount of the Tolls or the Charges of the Dilftrefs, as the Cafe:may
happen, be afcertained by fome Juftice of the Peace for the County whetéin

the Caufe of Difpute fhall arife, who, upon Application made fo *him for

that Purpofe, fhall examine the Matter by Oath of ‘the Parties, or of a

Witnefs or Witnefles (which Oath fuch' Juftice is. hereby.authorifed to
-adminifter), and fhall determine the .Amount of the Tolls due, and fhall

aflefs and award fuch Cofts to be paid by either Party to the other of

- them, as-to the faid Juftice fhall appear juft and reafonable ; -all which.

Cofts and Charges fhall and may be levied and recovered by Diftrefs and

Sale of the Goods and Chattels of the ‘Party liable to'pay the fame, b‘y

Warrant under the Hand of fuch:Juftice, rendering the Overplus (if an

~on Demand, after dedutting the Cofts and Charges of making fuch I;lf-

trefs and Sale, to the Perfon or Perfons whofe Goods and Chattels

fhall have been fo dlﬁramed and fold.

XXII. And for preventing ¥r atids and Abufes, be it further ena&ed Penalty on
That if any Perfon or Perfons having paid the Toll or Daty by thiis A& %{Eﬁft“g ot
impofed, and having a Note or Ticket, Notes or Tickets, fignifying the S
- Payment of fuch Toll or Duty, fhall.give or difpofe of the fame to any
other Perfon or Perfons in order to avoid the Payment of the faid- Toll
or Duty, every fuch Perfon fo giving or dtfpoﬁng of fich Note ‘or
“Ticket, Notes or Tickets, and the Perfon receiving the fame¢, being con-
victed thereof upon the Oath or Qaths of One or more credible Witnefs
or Witnefles, before any One or more Juftice or Juftices of -the Peace for
the faid Counties refpetively, fhall for every fuch Offence forfelt and- pay
the Sum of Twenty Shllhngs

XXIIL. And beitenacted, That the fatd TolIs and Dutles hereby granted Tolls and
and made payable, and alfo all Sums “of Money borrowed- 6n the Sécit- Toll Houfes
rity thereof, in Manner hercinafter mentioned, together with the Right VTeieff s,
“and Property of every Bridge, Gate; or Tumptke, Toll Houfe, and
Garden, Rail, Poft, Fence, Mileftone, and whole Premifes eré&ed on the
faid Roads, or to be ereed and acquired, whether by Pirchafe, or in:

Feu, or Leafe, by Authority of this A&, as allo all Materials. for build-
ing or repairing the fame, as alfo all 10013 Implements, Stones, Gravel,

“or Sand, gotten or had for making, amendmg, repairing, and improving,
the faid Roads, are and fhall be vefted in the faid Traftees.

KXIV And be it ena&ted, That no Toll or Duty fhall be demanded or’ Exemptions
taken for any Horle or other Cattle conveying any Materials for repairirg from Toll,
or keeping 1 Repair the faid Roads, or any of the Toll Houles, Gates,
Bridges, Caufeways, Fences, or other Works connelted therewith, or foi-
malqmg or repairing any other Public Road, Toll Houle, Gate, Brtdge,

- @aufeway, Fence, or other Work connected therewith, within either of

the faid Counties of Roxburgh or Sclkirk, nor for any Horfe or other Cat-
tle - conveying Corn, Hay, Straw, Turnips, or other Crop, or Dung to
any Land or Field in the Occupation of the Perfon or Perfons to -whom
fuch Corn, Hay, Straw, Turnips, or other Crop, or Dung, does belong 5
- provided that fuch Corn, Hay, Straw, Turnips, or other Crop are the
| Produce
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Produce of Lands in the  Occupation of the Perfon claiming the Ex-
emption ; nor for carrying Corn to any Mill to be made into Meal for the
Family Ufe of the Owner or Owners of fuch Corn, nor for Meal or Flour
.made from fuch Corn returning from any Mill; but fuch Exemption
fhall not extend to Corn, Hay, Straw, Meal, 'lurmps, Dung, or other
~Crop, carried for Sale, or which may have been previoufly {old ; nor fhall
~Toll or Duty be demanded for Sheep going to Water for the fper_:ial Pure
.pole of being wafhed, nor for any Horfe or other Cattle going to or from
«a Smith’s Shop to be fhod or farried, nor going to or returning from
‘Water or Pafture, provided that the Smith’s Shap or Water or Pafture
_refpeltively are not more: than One Englith Mile dl&ant from the Toll
Gate at which the Exemption is claimed, and provided that the Horfes
‘and other Cattle return from the Smlth’s Shop, the Water or Pafture,
within Fourteen Hours after pafling to the fame; nor for any Carriages
or Horfes carrying any Perfon or Perfons to or from their Parochial
.Church or Chapel, or from any Perfon or Perfons going to or returning
.from his, her, or their ufual Place of Religious Worthip tolerated by Law,
within their own Parifh, on a Sunday, or on any other Day on which Di-
vine Service 1s ordered by Public Authority to be celebrated ; nor for any
Carriages, Horles, or other Cattle pafling to, from, or with the Funeral of
any Perfon who 1s to be buried within the fame Parith in which fuch Per-
fon died ; nor for any Carriage, Horfe, or other Cattle carrying any
fClergyman upon his minifterial Duty within his own Parifh; nor for any
Horfes or Carriages employed in conveying the Mails of . Letters or Ex-
-prefles, under the Authority of His Majelty’s Poltmafter-General, either
~.when employed in conveying, or in returning after having cmveyed the
fame, except in fo far as {fuch Horfes or Carriages are {pecially made
liable to the Payment of Tolls or Duties, by virtue of an A& made in
the Fifty-third Year of the Reign of His prefent Majelty, 1ntituled
An A to repeal the Exemption from Toll granted for or in refpect of Car-
rzages with more than Two Wheelsy carrying Mails in Scotland, and for
e - granting a Rate jfor Poflage as an Indemnity for the Lofs which may arife
v to the Revenue of the Poft-Ojfice for the Payment of fuch Lolls ; nor fhall
- ~ any Toll be demanded or taken for any Horle or Carriage belonging to
~ His Majelty or any of the Royal Family, or any Horle or Carriage
- attending His Majefty or any of the Royal Family; nor fhall any
Toll be demanded for any Waggon, Wain, Cart, or other Carriage
whatfoever, or the Horfe, or Horfes, or other Cattle drawing the
fame, which fhall be employed in conveying any Ordnance, Barrack, or
Commiflariat, or other Pubhc Stores, of or belonging to His Ma]eﬁy, or.
for the Ufe of His Majefty’s Forces, nor for the Horfes or Carriages of
Officers or Soldiers upon thelr March, or upon Duty, nor for any Horfes,
. Cattle, or Carriages employed in" carrying and conveying the Arms or
Baggage of any fuch Officers or Soldiers, or in carrying any fick,
wounded, or difabled Officers or Soldiers, or returning from carrying
or conveying the fame; nor for any Horle or Mare furnifhéd by or
for any Perfons belonging to any Corps of Yeomanry or Volunteer
Cavalry, or Infantry,-and rode by them in going to or returning from the
Place appointed for and on the Day-of Exercile; provided always, that
{uch Perfons fhall be drefled in the Uniform of their refpetive Corps,
and have their Arms, Furniture, and Accoutrements, acccrding
to the Regulations appointed for each Corps refpectively; nor for
. Carts, Carriages, or Waggons travellmg with and conveying Vagrants

or.
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~or Criminals, fent with legal ‘Paffes, or '_fe't_'urhihg from' conveying the = *
{fame. T A

XXV. And be it further enatted, That no Perfon owning or driving or Exempting
caufing to be driven any Waggon, Wain, Cart, or other Carriage, pro- Carriages
vided for the Service of His Majefty’s Forces, or conveying any Ordnance, Wit Stores.
Barrack, or Commiffariat, or other Public Stores of or belonging to
His Majefty, or for the Ufe of His ‘Majefty’s Forces, fhall be fubje& to
any Penalty or Forfeiture for Overweight, nor fhall -any fuch Waggon,
Wain, Cart, or other Carriage, be {topped or detained by reafon of any

- Weight in any fuch Waggon, Wain, Cart, or other Carriage, or of being
drawn by any Number of Horfes or Oxen, but it fhall be lawful for any
Owner or Driver of fuch Waggon, Wain, Cart, or other Carriage, to
put any Number of Horfes or Oxen to fuch Waggon, Wain, Cart, or
‘other Carriage, any Thing in any A& or A&s of Parliament, relating to

Highways or Turnpike Roads, or in this' A& ‘contained to the contrary

‘notwithftanding.. | - o -

XXVL Provided always, and be it enated, That if any Perfon thall ¢laim Penalty on
and take the Benefit of any of the Exemptions from Toll hereinbefore men. claiming Ex-
tioned, not being legally entitled to the fame, every fuch Perfon fhall for erﬂpm?m
every fuch Offence forfeit and pay any Sum not exceeding Twenty where got

_Shillings. o - ‘ o | - thereto,

. XXVIL And be 1t turther enafted, That if any Perfon or Perfons Penalty for
owning ‘or occupying inclofed -Lands neéar to any Gate or Turnpike evading the
which fhall’ be erefted in purfuance of this A&, thall knowingly or Lo!s
- .wilfally’ permit any Perfon or Perfons not being -of his, her, or their
‘Family, or not' being his, her; ‘or’ their Servant or Servants to pafs
‘through “the fame, or through’ any Gate, Paffage, or Way, with any
. Coach, Cart, or other Carriage, or with any Horfe, Afs, or Cattle, for -
‘the Purpole of evading the Payment of the faid Tolls, every fuch Perfon
fo offending, and the Perfon or Perfons riding or driving fuch Cart or
other Carriage, Horfe, Afs, or other Cattle, and ‘every Perfon who for
the Purpole of fuch Evafion fhall leave any of the faid Roads and
‘return thereto, after avoiding a Turnpike Gate, without a good and:
fatisfaCtory . Reafon for fo doing, fhall each for every fuch Offence -
‘refpeltively forfeit and pay to the faid Truftees a Sum not exceeding
Forty Shillings, One Half thereof to be paid to the Informer; and the
‘other Half to the faid Truftees, and fhall alfo pay all the Expence of pro-
{ecuting for the fame. o | =

XXVIII. And beit enaced, That if any Perfon or Per{ons liable to pay Penalty for
the faid Tolls fhall in a fraudulent or forcible Manner pafs throug'h any of forcible Eva.
the Gates or ‘Turnpikes on the faid Roads, without paying Tolls thereat, .’}"O‘ilff the
or thall affault any Colletor of Tolls, every Perfon:fo offending fhall affault;:-.rg |
forfeit and pay a Sum not exceeding Forty Shillings Sterling, befides Officers.
making Payment of the Tolls to which fuch Perfon was liable, = - |

XXIX. And beit enatted, Thatif any Perfon or Perfons fhall at any Time Penalty for
_during the Continuance of this A& unload or caufe to be unloaded any takingj:;rﬁ'
~Sort of Goods or’' Merchandize or other Articles whatfoever, or fhall take Horfes, &e. -

“off, or caufe to'be taken off, any Horfe or Horfes, or any Beaft of Draught, |

| Local.] SRR v | | from -
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from ahy Coach Dil gence, Berlin, Barouche, Landau, Hearfe, Lhalfe,
Chariot, Calafh, Chau', or taxed Cart, or from any Waggon, Wain,
Cart, or other Carrlage, at or before the fame fhall come to any-of-the
Gates or Turnpikes already -erefted ‘or to -be ex reted on the faid Roads
by virtie-of this A&, with i intent to avoid -paying any “Tolls or - ‘Duties
‘hereby impofed, each and- every Perfon.fo oﬁ'endlng in any of the Cafes
aforefaid fhall forfeit and :pay a Sum mnot -exceeding Forty ‘Shillings
Sterllng, One Half thereof to-be paid-to the Informer, and the-other
"Half to the faid Truftees'to be applled to the Purpofes of this A& ;- and

{hall alfo pay the Expences incutred in. profecuting for: and recovermg the
{ame. )

Tolls may.be ‘X‘XvX And be 1t further enaéted, That'the faid Truftees fhall be and the
let. . are hereby authorized and- empowered to levy and colle& the ‘faid Te.l?r
or Duties by fuch ColleCtors or Receivers ds they fhall ‘appoint, ‘or -by
Public Roup to let the faid Tolls and Duties in Whole or in-Parcels, from
Time to Time during the Continuance of this A&, by Leafe or otherwife,
forany Term not exceeding Three Years, for. the higheft Rate or Rates
they can get for the {ame, to {uch Perfon orPeérfons as-thall from Tune to
Time give fuch good and fufficient Security for Payment thereof, as fhall
be approved of by the faid ‘Truftees at a General Meéting aﬁ'embled

“Trufteesmay XX XI. And be it enacted, That the faid Truftees,ata General Meetmg
compourd  affembled, may and they are hereby authorized and empowered to-com-
for the T 0113' pound and agree by the Year or otherwile, with any Perfon or Perfons
- living near any: Gate -or Gates, Turnpike or Turrpikes to. be erétted by
 virtae of this A&, for any reafonable Sum or Sums of Money, to. be-paid
“quarterly in advance from Time to Time, in’ lieu of the Payment of

the "Folls or Duties by this: A& .granted ; and ‘Copies of all fuch Compo-

fitions or Agreements to be made by the Taid Truftees, Thall be -entered -at
Length' in' 2 Book or Beoks to be kept for that Purpofe, 'which fhall be

‘open to the Perufal of any Perfon or Perfons whatfoever, at all- feafonable

“Times withouf Fee or Reward 3 |
For borrows .. XXXIL - And.be it ena&ed That it thall and may be lawful for the ﬁud
ing Money. Truftees,ata Special Meeting called for the Purpofe by- Advertifement in
Manner -before mentioned, and' they -are. hereby authorized and em-

‘powered to, borrow -at Iegal Intereft, upon “the Credit of the Tollsand

- Duties to- be levied and colleted by virtue of this ‘A&; any Sum -or'Sums

of ‘Money ot exceeding apon the Whole at any sTlme the Sum of Five

hundred Pounds upon the Credit of each Toll Gate to be ere@éd upon
the faid' Roads under the “Authority of this A& ; and if-at-any Time-any

Part of the Sums to be borrowed as aforefald Wlth the Intereft thereon,

{hall be paid off and dlfcharged it fhall-and. may be lawful to and in ‘the

“Power. of the'faid Truftees to borrow other and further. Sums of Money,

~+.and to burthen the faid Tolls and Duties with the Pa?ment of the fame :

~ "Provided always, that fuch after Loan or Loans fhall not iipon the Whole

exceed the faid Amount of Five hundred Pounds upon the Credlt of each

'Toll Gate as aforefaid. | .

Thie Toll¥to “X;ffl‘il "And be it ena&ed 'Ihat it fhall be lawfal to and-in the Power
“be affigned inof the {ald Truftees, at a General Meetmg aiTembled (and they are  her eby |
Security. . \ithorized) to affign and maker over the Whole or fuch Part of the
- Tolls
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Tolls and Duties to-be levied and colleted in*Manner aforefaid, -as they
~ fhall think proper, for a Security to the Perfon or Perfons who fhall'lend
any Sum,or Sums of Money to be borrowed under the Authority of this
A&, or fhall bécome Sureties for the Repayment of the {fame’; and Copies -
of all fuch ‘Aflignmients-thall be-entered by ‘the Clerk to the faid Truftees
in a ‘Book or Books dirécted to be kept’byfuch Clerkin Manner herein.
after mentioned. ‘ ‘ -

- "XXXIV. Provided always, That no Truftee fhall be held or adjudged to Truftees not
"havé réndered himfelf perfonally liable forthe Repayment of any Money to perfonally
‘be borrowed by virtue of this A&, or Intereft thereof, by reafon of having iable.
figned “any Affignment of the Tolls' for Money' borrowed -as aforefaid,

or for Payment of any Sum which he fhall not have bound himfelf to

pay perfonally as an Individual, independent of his Office as a Truftee

under this A¢t.

XXXV. And'be it enatted, That the Money fo to be raifed, levied, col- Application
le&ted, ‘or borrowed as ‘aforefaid, and declared to be vefted in the faid of Tolls.
‘Truftées, Thall be ftrictly applied, after‘defraying the Lxpences of applying
‘for, procuring, and pafling this A& in Manner hereinafter mentioned, the
Payment of Intereft due on'Morney borrowed, and the neceflary Expences
of Management, in making, amending, altering, repairing, and keeping
in' Repair the faid Roads, Bridges, and ‘Toll Houfes, and for the other
Ufes and Purpofés diretted by this A, and for paying oft by Inftalments
any 'Debt which may have been "contrated for carrying this Act into' Ex-

‘ecution ; “nor fhall any Portion thereof be éxpended without their’ Orders, |
‘or the Orders of their Conimittees hereinafter mentioned,: or other Perfon
or Péerfons regularly autliorized by thém.. | | .
B X XXVI.."And be'it further ena&ted, That incafe of any Mifapplication of Preventing
~ the Money collé&ed, received, or borrowed by virtue of this A&, all and M2Pphet-
evéry-Perfon or Perfons'who thall fo ‘mifapply the fame, or by whofe Mopey.
"“Authority the fame fhall be fo'mifapplied; fhall forfeit and pay Double
.the Sum or Sums. fo mifapplied, to be recovered againft him or them at
the "Suit -.of any Three or  more Heritors within the aforefsid Counties
poflefled’of One hundréd Pounds Scots each of valued Rent in Property,
who are hereby authorized to fue for and recover.the fame in any Action
“ fummiarily before the Lords of Council and ‘Seflion, without abiding the
" Courfe of dny Roll, with'full Cofts of Suit, One Half of which Forfeiture -
“fhall'belong to the Perfons who fue for ‘the fame, and the other Half fhall
" be-paid- to the faid Triitees, to be appliéd by them for the Purpofes of this
‘A& ; bat if ‘any fuch “Profecution fhall, -after Trial, be found to. have
“been vexatious and. groundlefs, the’ Profecutors- fhall” be liable to pay
"Double Cofts. | | | |

"XXXVIL . "And beé it further enaled and declaréd, That if the faid Truf Declaring
“tees; at their aforefaid ftated General Meetirigs, fhall neglect to apply fo much (‘fe};ﬁé{é’zl be.
of the Money colleted, received, or levied by virtue of this'/Act, as thall be Mifapplicas
- fufficiént-to ‘put and keep the Roads hereby direGted tobe repaired, and tion.
“Bridges upon’ the fame, “in” proper "Repair, -or 'fhall apply-the faid Money
‘to Bye Roads and. Bridges, . fu¢h Negleét, or. fuch"Mifapplication to Bye
‘Roads or.Bridges, fhall: be “deeiiied, "holden, and accounted 'a Mifappli-
cation of "the aforefaid Money, fo as’ to authorize the fuing for and : re-
| ' covering
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covering- the faid Forfeiture and Cofts: of Suit in the aforefald fummary
Adtion. . o

Determina- XXXVIIL And be it enacted, That if the Truftees at ‘any General or

tion of a Committee Meeting fhall determme in any Matter in execution of the Powers

former Meet- committed to them by this A&, fuch Defermination fhall not be annulled or

ing not to be y

" altered but  altered, nor any Order contrary thereto be iffued, by any fubfequent Meet-

by a Special 1ng, unlefs fuch fubfequent § Meeting be called upon Twenty-one Days

Meeting.  Notice by Advertifement, Three Times at leaft, in One or more Newl-
papers, publifhed in one or other of the faid Counties, as the Cafe may be,
or, 1f there fhall be no New{paper publifhed in either of the faid Counties, in
any Newfpapers publithed in Edinburgh, fignitying the Time and Place of

fuch Meetmg, as well as'the Purpofe for which it 1s called.

P oo ap- - XXXIX. And be it enalted, That the faid Truftees may appoint Com-

P e mittees of their own Number, to take the Care and Management of par-

‘ ticular Parts-or Branches of the-faid Roads, according to fuch Inftruétions,

Rules, and Regulations as fhall be given and laid down by the faid Truftees,

in a General Meeting affembled confiftent with this A&t ; and the faid Truf-

tees may, if it fhall appear to them neceffary, appoint a Clerk, Treafurer,

and Surveyor, or Clerks, Treafurers, and Surveyors, for fuch particular

Parts or Branches of the faid Roads, with proper Salaries, or authorize

their Committees to make fuch Appointments ; and the faid Committees

~.and Surveyors ‘may dirett the repairing and keeping in Repair {fuch Part or

Parts, Branch or Branches of the faid Roads, and other Works conneéted

therewuh as fhall be entrufted to their Care; but {uch Committees, and

their Treafurer Clerks, Surveyors, and other Officers, fhall always be

accountable for the Money which they fhall draw or . receive from™ fuch

Part of the faid Roads as fhall be entrulted to their Management, accord-

ing to the Inftructions, Rules, and Regulations {o to be made;by the faid

Truftees at their General Meetings ; and if any fuch Committee, or any

fuch "Treafurer, Clerk, Surveyor, or other Officer, {hall mifapply any Part

of the Money which they {hall refpeétively {o draw or receive, fuch Perfons.

fhall forfeit and pay to the faid Truftees, or to. any Perfon having their

“Authority to profecute for the fame, double the Sum fo mlfapphed to be
levied, recovered, and applied in Manner hereinafter mentioned.”

Converfionof XL, And be it enacted, That nothing in this A& contalned fhall prevent,
Statute La- "o be conftrued to-prevent, the Truftees for the Converfion of Statute
:;;E;Ea& b¢ Labour in the faid Counties of Roxburgh and Selkirk, from making and
R oads in cer- levymg Annual Affefiments, and appropriating the fame, {hould they deem
tain Cafes. it expedient fo to do for the Repair and Maintenance of any of _the afore-
faid Roads, in the fame Manner as they might have done if the faid Roads
had not been included in this prefent A¢t: Provided always, that no
Affeflments fhall be fo made or appropriated for the Repair or Mainte-
- nance of any of the aforefaid Roads, on which Tolls fhall have been levied
under the Authority of this A&, unlefs with the Confent of the Majority
~ of fuch of the Hentors of the Parifh fo to be affeffed as may be prefent
at the Meeting held for the Purpofe of fuch Affefflment and Appropriation :
Provided alfo, that when any Parlfh {hall be {o affefled for the Repair and -

. Maintenance of any of the aforefaid Turnpike Roads upon which Tolls
‘are levied, the Funds arifing from fuch Affeflment fhall be exclufively

apphed to the Repair and Maintenance of fuch Parts only of the aforefaid
Turn-
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Turnplke Roads as lie within the Parith fo affefled; and provided alfo
that ‘no fuch Appropriation of the Funds arifing in any Parifh from the
Converfion of the Statute Labour, to the Repair and Maintenance of the
aforefaid Turnpike Roads upon which Tolls are levied, fhall in any One
Year exceed One-Half of the Afleflment for the Converhon of the
Statute Labour levied within fuch Parifh for the faid Year : Provided alfo,
“that previous to any Application of the faid Funds arifing from the Con-~
verfions of Statute Labour towards repairing any of the aforefaid Turn-
pike. Roads, the Clerk to the Truftees under this A¢ fhall tranf{mit a
regular Statement or Account certified by the Prefes at a regular ffated
or adjourned Meeting, to the Clerk to the faid Truftees for the Converfion,
of Statute Labour, tc be laid - before fuch Truftees for Statute Labour
along with the Application for Aid from their I'unds, that they may be
thereby fatisfied of the Neceflity of fuch Appropriation thereof.

- XLI.. And be it enafted, That it fhall be lawful to and for the faid Foot Paths
Truﬁees to caufe Foot Paths to be made on the Side or Sides of the faid may be made,
Roads, and to ereé Pofts to prevent any Perfon from riding or driving agg %r::l%e:
Horles, Carriages, or Cattle on the fame ; and if any Perfon fhall ride or ° ’
drive, or caufe any Horfe or Carriage to be ridden or driven along any
of fuch Foot Paths, fuch Perfon or Perfons fhall for each Oﬁ"ence forfeit
and pay any Sum not exceeding Forty Shillings; and it fhall be law-
ful for the faid Trufltees to caule to be built or erefted Arches or
Bridges ot Stone, Brick, Iron, or Timber, or to take down unneceffary
and decayed Bridges, and to difpofe of the Materials thereof, and to apply
the Produce thereof to the Purpofes of this A&, and to caufe Conduits and
Drains to be made through any Grounds adJ01n1ng to the faid Roads; and
in all Time fubfequent to the making of the faid Conduits and Drains,
it {hall be lawtul for any Perfon or Perfons appointed by the faid Truftees
in Manner aforefaid to have Accefs to and repair, fecure, and preferve -
the faid Conduits and Drains without any Impedlment or Obftacle
whatfoever

- XLII And beit ena"‘ted That in cafe the fid Tru{’cees {hall thmk proper Truffees may
to widen, turn, or alter any Part ‘or Parts of the faid Roads for the better widen or -
" Accommodation of the Public, it fhall be lawful to the faid Truftees, and aRter dtshe&c
they are hereby authorized and empowered from Time to Time to treat, ’
contraét, and agree with any Perfon or Perfons for the Purchafe of any
Lands, Grounds, or Heritages that may be neceffary for thefe Purpofes,
and for the Lofs or Damage which the Owners or.Occupiers thereof .or
any of them fhall or may in any wife fuftain by fuch widening, turning, or
altermg fuch Roads, and to pay out of the Monies hereby vefted in the
faid Truftees for the Purpofes of this A¢t, fuch Sum or Sums of Money
-as fhall be agreed upon between the faid lruﬁees and fuch Owners or
Occupiers as aforefaid, which Roads when widened, turned, or altered by
-virtue of this A¢t, (hall not be more than Forty Feet in Wldrh exclu-
five of the oot Paths and Ditches ; and {fuch Lands and Grounds when
- {o purchafed as aforefaid, fhall by Order and Dxre&mn of the faid Truf-
‘tees be laid 1nto and made Part of the faid Roads, in fuch Manner as the
.Taid Truftees fhall fee expedient, with proper Dralns, Ditches, and Fences,
and -fhall from thenceforth be deemed and taken as Part or Parts of the
Roads to be repaired by virtue. of this A¢t; and for thefe Puarpofes it
.fhall be lawful for the faid Truftees and their Commlttees as aforefaid, and
for Perfons authorized by them, with Workmen, Carriages,.and Cattle,
[ [Laml ] 37 K. _ to:

4
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to enter into and upon “any Private ‘Lands, ‘Grounds, -or, Hentages
through which or whereupon any of theé faid Roads hereby authorized:
to be altered,; turned, or widened, ar¢ or is intended t6 pafs-and to-ftake’
out and mdake the fame in fuch Manner as the faid Truftees or their:
Commlttees fhall think: neceffary or propet, without being fubjeét to be’
deemed ‘a“ Trefpafler or Trefpaﬁers, or liable to any Fine, Penalty; ot
Pumfhment for entering or continuing upon any Part- of {uch Lands,
Grounds, or Herltages, for any of the Purpofes of this AQ, firlt making:
or tenidering to the Owners and Occupiers thereof, and Perfons interefted

thereln, a Recompence for the Damage they may thereby fuftain,

Reftraining ~ XLIII. And be it further ena&ed “That it {hall iot be lawful for the fald
Ff“ﬁz‘es_ Truftees in diverting, turning, varying, or alterinig the Courfe or Path of
a‘;?[‘:; . any Part of the faid Roads, to deviate more than One hundred Yards from:
than 166 the prefent Line or Courfe thereof, or the Line or Courfe thereof laid down
Yards from 1in the Maps or Plans heremafter menno'led without the Confent of the
the Line of - Qyners or reputed Owners and Occupiers. for the Time being, "of the

:&fhfu?%m_ Lands and Grcunds which may be affected- by any fuch' Diverfion 01‘

fent’ &e, Alterathn .

Maps, &c. to - XLIV. And whereas Maps or Plans of the faid Roads and the Lands
be delivered through which the fame lead, together with Books of Reference contain-
:’;} Eﬁe %ler}‘ ing Lilts of the Names of the Owners and Occupiers of fuch Lands, havé

' tees, " been depofited with the feveral Clerks of the Peace of- the faid Counties

of Rexburgh and Selkirk ; be it therefore enated, That the faid Maps or
Plans and Booksof Reference fhall remain in the Cuftody of the reipec4
tive Clerks of the Peace of the faid Counties, to the End that all Per-
fons may. at all feafonable Times have Liberty to infpeét and perufe:
the fame, and obtain Copies or Extratts thereof, paying the refpective
Clerks aforefaid at the Rate of One S hllhng for every Two hundred |

"Words of fuch Copies or Extracts:

Mifnomers & XI.V. Provided always, and be it enaéted, That it fhall and may be Iawful
f0t t"hP""" to and for the faid Truftees to make the fald Roads, or alter the fame,
| ‘f::;ctutfm of 1nt0, through, acrofs, or over the feveral Lands or Grounds of the Perfon
the Work, or Perfons who is or are or may be Owner or Owners of Lands, over
which the fame is fet out and defcribed in the faid Maps or-Plans- as afore-
faid, although the Name or Names of fuch Perfon of Perfons - may happen
to be mlﬁaken or omitted in the faid Books: of Reference in cale it fhall
be made' fo appear to Two or mote Juftices of the ‘Peace for the
{aid Counties of Roxburgh and Selkirk, and be certified by Writing undet

theit Hands, that fuch Error or Omlﬂion proceeded from Miftake,

Compenfa- " XLVL. Pr0v1ded always, and be it further ena&ed, That in makmg the
t“"é ¥ be . faid Roads or Alterations thereof full Compenfation Ihall be made to the
léioingr ‘Owners and Occuplers of all Lands, Grounds, Houfes, or other Buﬂdmgs
taken or and Fences taken for the Ufe of the fame, and for all Damage done- to
Heritages  the fame, ‘and for that Purpofe the Truitees fhall before. entermg on any
damaged. fuch Lands, Grounds, Houfes, Buildings, or Fences, or injuring the fame,
give Notice,in Manner hereinafter mentioned, to thé Owners and Occupiers
thereof, ‘and:make dn Offer to them of what the Truftees confider to be
the Value or a juft-Compenfation for the fame, unlefs fuch Owners or Oc.
cupiers fhall renounce all Clalm for Damages or Compenfanon in Manner

heremafter mentioned, « - v - -
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XLVIIL And beiit further enaded, That if in making, widening, turning, Sheriff to
or altering the faid Roads the faid Truftees fhall not come to an Agree- g‘:lmmt‘:)“ﬁa
nent with the refpe&we Owner or Owners and Occupier or. Occupiers Va'i,ym of
of the Lands, Grounds, Houfes, Buildings, and Fences taken for the Ufe Lands and
of fuch Roads, or forthe Damage done to the fame refpe&tively, orin cafe Houfes.
fuch Owners or Occupiers fhall refufe to treat with the faid Truftees or
Committees for the fame, or in cafe the Claim of Damages which may be
‘thence incurred fhall not have been renounced in Manner -hereinafter
mentioned, 'Application fhall be made to the Sheriff-depute of the faid
County of Raxburgb or of Selkirk, as the Cafe may be, or his Sublftitute,
to fummon a Jury, to confift of not fewer than Nine Perfons, in order
to value the Ground neceffary to'be taken and ufed, or Houfes or
Parts of Houfes or other Buildings neceflary to be taken down as
aforefaid, and the Lofs or Damage enfuing from the altering or re-
moving of Fences; and the faid Sheriff-depute or his Subftitate is
hereby empowered and required, upon fuch Application, ‘to order No-
tice thereof to be given to the Owner or Owners, and Occupier or Occu-
piers of fuch’ Ground, Houfes, or Premiles, and afterwards to iflue a
Summons in the ufual Manner for callmg together a Jury, who being
duly fworn, the faid Sheriff-depute or his Sublftitute {hall proceed to ex-
amine upon Oath n his Prefence (which Oath fuch Sheriff-depute - or
Subftitute is hereby authorized and empowered to adminifter) fuch Wit-
nefles asthall be fummoned by either Party, and upon their Depofitions, or
other competent Evidence, fuch Jury fhall determine the Price or Damages
to be paid by the faid Truftees, and in eftimating the Sums to be paid to the
Owners and OccuPlers of Lands, Houfes, and Premiles as aforefaid, and
in making up their Verdiét, the faid ]ury {hall have Right and they are
hereby empowered to take under their Confideration all Circumftances;
particularly the Advantages arifing to the Owners and Occupiers by new
~ or altered Roads, and in afcertaining the Value of the Fences which it may
be neceflary to pull down; the Jury fhall alfo have Power to “direct fuch
Fences as may thereby become ufelefs to be taken down and removed by
the faid Truftees upon Payment of fuch Allowance for the fame as the
faid Jury may determine; and it (hall be optional to the Owners and
Occupiers either to accept of the Allowance fo' awarded or to retain the
Materials of the faid Fences to their own private Ufe ; and aftera Verdiét Sheriff to-
is ‘pronounced as aforefaid, the faid Sheriff-depite ‘or his Subftitute is adludg‘; g}ay‘
hereby required to adjudge Payment of the Value and Amount of the ‘g"‘ﬁ; ;mdeed,
Lofs or Damage thereby awarded to the Perfons having a Right thereto, by the Jury.
and upon Payment being made by the faid Troftees out of the Money
raifed by virtue of this A& of the Sulm awarded to the Party or Parties
interefted,: or Confignation of 'the faid Sum -in the Bank of Scatland or
Royal Bank of Scotland, or Bank of the Britifb Linen Company of Scot-
land, in Manner by this A& direfted, the faid Truftees fhill from thence-

' forth have a Right to take and ufe the Ground, and to take down the
‘Houfes and other Buildings and Fences, or Parts-of Houfes and other
Buildings and Fences fo valued, as fully and effetually ever after, to all
Intents and Purpofes, as if the Owner' or' Owners, and Occupier or Occu-
piers of the Grounds, Houfes, and other Buildings and Fences, had ex-
ecuted regular Difpofitions of the famé, and. thereupon Infeftment . had
followed ; and the faid Proceedings and Orders-of the faid’ Sheriff-depute:
or his Subltitute, ‘fhall be final and not removeable by Bills or'Letters of
Advocatlon or Sufpenfion, or by Reduétion to or by any Court whatever,
any Law or Ufage to the contrary hotwithitanding. .

XLVIII Proa
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X1.VIIl. Provided always, and be it enatted, That in the ‘Event that
fuch Jury fhall award a greater Compenfation than the Truftees fhall have
offered, but lefs than the Owner or Owners, Occupier or Occupiers fhall
have requlred the Expence of the Proceedings fhall be defrayed and.
borne by the faid Truftees and the faid Owner or Owners Occu-
pier or Occupiers equally ; but in cafe the faid Jury fhall award to fuch
Owner or Owners, Occupier or Occupiers, the Sum fo required, or any
greater Sum; the Whole of the faid Expence fhall' be paid by. the faid
Trultees ; and on the other Hand, if the faid Jury fhall award the Sum
oftered by the fald Truftees, or a lefs Sum, the Whole of the faid Ex-
pence fhall be paid by the faid Owner or Owners Occupier or Occupiers :

Provided always, that in all Cafes where any Perfon or Perfons fhall by
reafon of Ablence be prevented from treating with the faid Truftees,
fuch Cofts and Expences fhall be borne and paid by the faid Truftees:

provided alfo, that after having paid or offered to the Owner or Owners,
Occupier or Occupiers of any Lands, or Houlfes, or Premifes, fuch Sum as

~-the faid Truftees fhall think reafonable, or whlch fhall have been awarded

in Manner aforefaid, or in.cafe of his, her, or their Refufal to accept of
fuch Sum, (the Offer being inftructed by an Inftrument under the Hands
of a Notary Public and Witnefles,) the Money fhall be afterwards lodged
in the Bank of Scotland, or Royal Bank of Scotland, or Bank of the
Britifb Linen Company of Scotland, in Manner by this A¢t directed, there
to remain at fuch Intereft as the {faid Banks may allow at the Peril of {fuch

- Owner or Owners, Occupier or Occupiers ; and thereupon 1 it fhall and may

be lawful for the faid Trultees to enter into or upon fuch Lands, Houfes, or
Premifes for the Purpofes of this A, and no Stop fhall in the mean
Time be put to the Operations of the fald Truflees on Pretence of fettling
the faid Damages, or that they have not been fatisfied and paid; and in

~cafe any. Perion interefted fhall apply for and obtain from any.Judge coma

petent a Warrant for {topping the Execution of the Purpofes aforefaid, the
{aid Judge 1s hereby directed to recal fuch Warrant, and remove any Sift
btalned as aforefaid, provided f{ufficient Caution fhall be found by the
Truftees therein named for the Amount of fuch Damages as may be ulti-
mately awarded to the Perfon fumg for the .fame, and alcertained in
Manner herein-before mentioned. '

~ XLIX. And be it ena&ed That if any Perfon fummoned as a Juryman

&e. refuleto .or Witnefs under the Authonty of the fald Sheriff-depute, or his Subftitute,

aé’c

Truftees, &c.
empow rered

to take Ma-

terials.

“in any Matter arifing out of this A&, fhall neglect or fail to appear, or
fhall refufe to act as a Juryman, or fhall refule to give Evidence after
~ having been paid or tendered a reafonable Sum for his, her, or their Cofts,
~ Charges, and Expences, {uch Sheriff-depute, or his Subﬁltute, 1s hereby
empowered to fine every fuch Perfon for every fuch Offence in any Sum
not exceeding Five Pounds.

L. And be it enatted, That 1t fhall and may be lawful for the faid
Truftees or their Commlttees, and any Perfon or Perfons having an
Order from them, to open Quarries, and dig, gather, and take and carry
away any Stones or Gravel or other Materials out of any Walte or
Common, Burn or River, within any Panfh or Place in which any

Part of any of the faid Roads do lie, or in any adjoining Parith.or Place,

for making and repairing, altering or widening the faid Roads, and the

- Bridges thereon, or any of them, or Toll Houfes, or other Buildings

connefted therewith, wuhout paying tor-the fame; and to dig, gather,
. ‘ . and
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and carry away all fuch Materials from Quarries already opened, and
from any Grounds within any Parith or Place.in which any Part of any.
of the faid Roads do lie, provided the fame can be done with Safety
to the Paflage of the f{aid Roads, and without injuring any Public Build-
ing, the faid Truftees paying fuch Damages for the fame, and for the
Value of the Materials, to the Proprietor or Occupier thereof, as the faid
Truftees fhall judge reafonable, or in cafe of Difference, as.fhall be afcer-
- tained by the Sheriff-depute or Subftitute, or by any Two Juftices of the
Peace of the County within which fuch Quarries or Grounds are fituated,
with Power to the faid Proprietor or Occupier to appeal from the Deci-
fion of fuch Jultices to the next Quarter Seflions, whofe Decifion fhall be
final ; and in all Cafes the faid Truftees or Perfons a@ing under them
fhall be bound and obliged, if required by the Owner or Occupier of
the Ground, to level fuch Pits and Quarries when no longer required
" ¥or the Ufe of the faid -Roads and - Bridges; and in the mean Time
where neceflary to {urround fuch Pits and Quarries with fuflicient Fences
while they are kept oper. - o

LI. Provided heverthelefs, and be it further enacted, That no Surveyor, Notices to be
or any other Perfon or Perfons' adting under the Authority of this A&, given before
fhall begin to dig, gather, or carry away any Materials for making or xﬁzimla-are

repairing the faid Roads out of or from any inclofed Land until No- '

tice iIn Writing figned by the faid Surveyor or other Perfon or Perfons

fhall have been firft given to the Owner or his known Agent, or to the -

Occupier- of the Land from which fuch Materials are intended: to be

taken, or left at fuch Owner’s "or . Occupier’s ufual Place of Refiderice,

to appear before any Two Juftices of the Peace alting for the County

in which the fame fhall be fituated, at.any Time, not fooner than Ten
- Days after giving fuch Notice, to {hew Caufe why fuch Materials thall not

be had therefrom ; and in cafe fuch Owner, Agent, or Occupier fhall

attend purfuant-to {fuch Notice, and fhall not fhew fufficient Caufe to.the

contrary, fuch Juftices fhall, if they think proper, authorize fuch Sur-
veyor or other Perfon or Perfons to dig, get, gather, take, and carry -
away fuch Materials, at fuch Time or Times as to fuch Truftees or’ to
fuch- Juftices fhall {eem proper; and if fuch Owner or Occupier fhall
negle& or refufe to appear by himfelf or herfelf or his or her Agent,

{uch Juftices fhall and may make {fuch Order therein as they fhall think

fit, as fully and effeCtually to all Intents and Purpofes'as if fuch Owner

or Occupler or his or her Agent had attended ; and the Order of f{uch

Juftices fhall be final and conclufive-to and upon all Parties. '

LIL. Provided always, That in altering, widening, or making any of the No Houfe or
faid Roads, or digging or taking Materials as aforefaid, no Houfe or Orchard, &c.
Building fhall be prejudiced, of which the Side Walls are above Twenty E?CEE‘_P“?J“'
Feet in Height from the Surface of the adjoining. Ground, .nor any
Orchard,” Garden, Yard, Planted Walk, Avenue, Lawn, or .Pleafure
Ground, or Plantation of Trees, without the Confent in Writing™ of :the

Owner or Owners thereof firft.had and’ obtained ; and that no Dwelling
Houlfe fhall be pulled down or removed without Notice in Writing . given
to the Owner or Occupier of fuch Dwelling Houfe Six ' Months previous
to the then next Term'of Whitfunday ; nor.any Outhoufe without Three
Months Notice in Writing given to the Owner or Occupier thereof ‘pre-
vious to the then next Term of Whitfunday ; nor. fhall any Lands. inclofed
or uninclofed be entered upon or taken Poffeflion of without Four Months
- [Local] 37 L {uch
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fuch Notice prewous to the putting in of the then ‘next Crop; if under
Culture, and, if in Grafs, Three Months previous to the then Firlt Day
of Mtzrcb, to the Owners or OccuPlers of fuch Lands :

Toll Houfes  LIII. And be 1t furthe1 enacted, That it fhall and may be lawful for the
and Places  faid Truftees to give Orders for purchafing or taking in Feu or Leafe;
ﬁfem{m“g fuch Pieces of Ground adjacent to the faid Roads (each not exceeding
se 1obe One Fourth Part of an Acre) as fhall be judged moft convenient for erect-
provided.  Ing Toll Houfes with Stables and Gardens to the {ame, or for Repofitories
wherein the Mud that may be raked off the Roads may be depofited, and
‘the Stones or other Materials for repairing the faid Roads may be broken
or kept, fo as to be laid as little as poflible upen the faid Roads until they
are immediately to be ufed for repairing or amending the fame; and each
fuch Repofitory not exceeding Thirty Square Yards in extent ; and in
cafe the faid Truftees or their Surveyor cannot agree with the Owner or
Occupier .as to the Price; Feu Duty, Rent, or Damages to be paid for the |
fame, fuch Price, Feu Duty, Rent, or Damages, {fhall be fettled and de-

termined by aJ ury in Manner as herem-before mentloned

Proprietors  LIV. Provided always, Thdt it fhall be in the Power of all Proprletors
under Entail and QOccupiers of Land, as well entailed as unentailed, Hufbands, Truftees;
or not may T ytors, and Curators, and all and every Perfon and Perfons whatfo’ever,
renounce . vye . | . . : .
Claims of -though under any legal Difability or Incapacity; to give up and rencunce
Damage.  every Claim of Damage or otherwife competent to them, in regard to the

whole Matters aforefaid ; and that {uch Renunciation is and fhall - be

equally binding on the Heirs of fuch Proprietors.

Incorporated LV, And be it further enafted, That the faid Truftees fhall be and they
Perlons, &e. are hereby empowered to take and acquire, and all Bodies Politic, Cor-
porate, or Collegiate, Corporations Aggregate or Sole, Heirs of Entail,
Hufbands, Truftees, Tutors, and Curators, and all and every Perfon and
Perfons whatfoever, though under any legal Difability or Incapacity, are

hereby empowered to fell, feu, let, and convey all {uch Lands or Houfes.
as the faid Truftees are by this A& enabled to purchafe, take, or make
ufe of for the making, altering, or widening the faid Roads, or any
of them, and erefting any Gate or Turnpike or Toll Houle, with a
Stable and Garden adjomning thereto, or for ftoring Materials, or other-
wife, where Ground is neceflary for the Purpofes of this A¢t, upon fuch
Satisfaltion being made to the Owner or Owners, and Occupler or Occu.

~ piers, as fhall be agreed upon by and between the faid Truftees and fuch

- Owner or Owners, Occupier or Occuplers, or as fhall be awarded in
Manner aforefaid. ~

to con vey.

How Lands 'LVI: And be it further enacted, That all Lands, Tenements, or Her1=
are to be  tages, which may be acquired by the faid Truftees in purfuance of this-Ad,
vefted in  fhall be vefted in the faid Truftees by the fimple Difcharge for the agreed
Truftees.  Price or appraifed Value thereof, or by Confignation of the faid Price or
Value in the Bank of Scotland, or Royal Bank of Scotland, or Bank of the
Britifb Linen Company of Scotland, in Manner herein diretted, with
regard to Confignations, as the Cafe may be; and it fhall be fufficient to
record the Difcharge, or the Voucher of Confignation, in  the Sheriff’s -
Court ‘Books of the faid County of Raxburgh, or of. the faid County of
Selk:rlc in whlchever Cbunty fuch Lands, Tenements, .or Henta}iges are
| . | - - tuated
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fituated, whereupon the faid Truftees fhall be entitled to take and ufe the
faid Lands and Houfes, and fhall hold the fame as validly and effeGually
to all Intents and Purpofes as if the refpeltive Owners thereof had
executed in their Favour regular lepoﬁtlons of the fame, and Infeftments
had followed thereupon

'LVII. And be it further ena&ed That if any Money fhall be agreed or Apphcatmn
awarded to be paid for any Lands, Tenements, or Heritages, purchafed, of Lompen-
taken, or ufed, by virtue of the Powers of this A&, for the Purpofes fi‘;ﬂnzgenw
thereof, which are held under Entail, or are fubjett to Life-rents, Annui~ "pwo huf
ties, or other Incumbrances, or thall belong to any Corporation, Married ‘dred Pounds.
Woman, Infant, Lunatic, or Perfon or Perfons under any Difability or
Incapacity, fuch Money {hall, in cafe the fame fhall Amount to Two hun-
dred Pounds, under the Dlreéhon and by the Authority of the Court of
Seflion, be with all convenient Speed paid into the Bank of Scotland, or
Royal Bank of Scotland, . or Bank of the Britifh Linen Company |
of ‘Scotland, to the. Intent that fuch Money fhall be applied under
~the Direion and with the Approbation of the faid Court, to be fig-
nified by an Order made upon a Petition, to be preferred in a fummary
Way, by the Perfon or Perfons who would have been entitled to the
Rents and Profits of the faid Lands, Tenements, or Heritages, in the -
Redemption or Purchafe of ‘the Land Tax, or Dilcharge of any Debt or
~ Debts, or fuch -other Incumbrance, or Part thereof, as.the faid Court hall
‘authorize to be’ paid, affelting the fame Lands, Tenements; or Heritages,
or affetting other Lands; Tenements, or Heritages' ftanding fettled there-
with, to the fame or the like Ulfes, Intents, or Purpofes; or where {uch
Money fhall not be fo applied, then the fame fhall be laid out and invefted
under the. like Dire@ion and Approbation of the faid Court, in the Par- |
chafe of other Lands, Tenements, or Heritages, which fhall be conveyed |
and fettled to, for, and upon {uch and the like Ufes, Trufts, Iptents, and
Purpofes, and in the fame Manner as the Lands, Tenements, and |
Heiitages, which fhall be fo purchafed, taken, or ufed as aforefaid, ftood
fettled or limited, or fuch of them as at the Time of making fuch Con-
veyance and Settlement {hall be emﬂmg, undetermined, and . capable of
taking Effe¢t; and in the Meantime, and until {uch Puarchafe fhall be
made, the Intereft or Annual Produce -of fuch Money fhall from Time to
Time be paid, by Order ot the faid Court, to the Perfon or Perfons who
would for the Time being have been entitled to the Rents and Profits of
the faid Lands, ‘Tenements, and Heritages fo hereby dlre&ed to be

| purchaled, in cafe fuch Purchale or Settlement wete made.

LVIIL. Provided always, and be it further ena&ed That if any Money Application
{o agreed or awarded to be paid for any Lands, Tenements, or Heritages fo g geeﬂ}:_
purchafed taken, or ufed for the Purpofes aforefaid, and belonging to tion iPhall be
any Incorporation, or to any -Perfon or Perfons under Difability or Inca- lefs than Two
pacity as aforefaid, fhall be lefs than the Sum of Two hundred Pounds hundred
Sterling, and not lefs than the Sum of Twenty Pounds Sterling, then and ii‘::fﬁ’af
in-all fuch -Cafes, the fame fhall at the Option of the Perfon or Perlons Twenty
for the Time bemg, entitled to the Rents and Profits of the Lands, Pounds.
Tenements, or Herltages fo purchafed, taken, or ufed, or of his, her, or
their Tutors or Curators in cafe of Infancy or Lunacy, to be fignified in
Writing under their refpe@ive Hands, under the like Dire&tion and
-Authority,. be paid into. either of the faid Banks, and be placed to his
ortheir Account as aforefaid, in order to be applied n Manner herein-

before
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before diretted, or otherwife the fame fhall be paid at the like Option to
Two Truftees, to be nominated by the Perlon or Perfons making fuch
Option, and approved of by Three or more of the faid Truftees,
(fuch Nomination and Approbation to be fignified in Writing, under the
Hands of the nominating and approving Parties,) in order that fuch
Principal Money and the Intereft arifing therefrom; may be applied in
any Manner heréin-before diretted, fo far as the Cafe may be applicable.

Application  LIX, Provided alfo, and be it further enafted, That where fuch Monéy
where the - {o goreed or awarded to be paid as laft before mentioned fhall be lefs
Sg;’;‘?{“fe}i? than Twenty Pounds Sterling, then and in all fuch Cafes the fame
Pounds. fhall be applied to the Ule of the Perfon or Perfons who would for the
. Time being have been entitled to the Rents and Profits of the Lands,
Tenements, or Heritages fo purchafed, taken, or ufed for the Purpofes
of this A&, in {uch. Manner as the faid Truftees or any Three or
more of them fhall think fit, or in cafe of Infancy or Lunacy then to |
his, her, or their ‘T'utors or Curators, to and for the Ufe and Benefit of

fuch Perfon or Perfons fo entitled refpetively. o

Incaféof not + “LX. And be it further.enacted, That in cafe any Perfon or Perfons to
making out whom any Sum or Sums of Money fhall be awarded for the Purchafe of
Titles, &c. any Lands, Tenements, or Heritages by virtue of this A&, fhall refufe
to accept the fame, or fhall not be able to make out a good Titlé to
the Premifes to the- Satisfaltion of the faid Truftees, or in cafe fuch
Perfon or Perfons to whom {uch Sum or Sums of Moné¢y fhall be fo
awarded as aforefaid cannot be found, or if the Perfon or Perfons
Purchafe  entitled to fuch Lands, Tenements, or Heritages be not known or
Money to be gifcovered, then and in every fuch Cafe it fhall and may be lawful to
%?Sgn}ﬁbt_he and for the faid Truftees, or any Three or more of them, to order the
je& to the  faid Sum o'f Money fo awarded as atorefaid, to be paid irto the Bank of
Order of the Scotland, or Royal Bank of Scotland, or Bank of the Britifh Linen Com-
gﬂfl{l_“t of  pany of Scotland, to the Credit of the Parties interefted in the faid Lands,
FHon. Tenements, or Heritages, (defcribing them) fubjet to the Order, Cona
‘troul, and Difpofition of the Court of Seflion, which faid Court, on the
Application of any Perfon or Perfons making Claim to fuch Sum or,
~ Sums of Money, or any Part thereof, by Petition, fhall be and is hereby
empowered in a fummary Way of -Proceeding, or otherwife as to-the
fame Court fhall feem meet, to order the fame to be laid out and invefted
in the Public Funds, and to order Diftribution thereof, or Payment of
the Dividends thereof, according to the refpetive Eftate or Eftates, Title
or Intereft of the Perfon or Perfons making Claim thereunto, and to
" make fuch other Order in the Premifes as to . the faid Court fhall feem
juft and reafonable, and the Cafhier or Cafhiers of the Bank of Scotland,
- or Royal Bank of Scotland, or Bank of the Briti/b Linen Company of
- Scotland, who fhall receive fuch Sum or Sums of Money, is and are
- hereby required to give a Receipt or Receipts for fuch Sum or Sums of
- Money, mentioning and {pecifying for what and for whofe Ufe the fame
-is or are received, .to fuch Perfon or Perfons as fhall pay any fuch Sum
or Sums of Money into the Bank aforefaid.

B I . R T | ,
Where any = - LXI. And be it further ena&ed, That wher € any QU.E{EOI_I fhall arife,
Queftion . touching the Title of any Perfon, to any Money to be paid into-the faid -
fall arife . Banks in purfuance of this A& for'the Purchafe of any Lands, Tene-
. mernts,

touching the ™
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ments, Or Herltages, or of any Eftate, Right, or Intereft, - in -any- Lands, Right to
Tenements, or leritages, to be pmchmed in purfuance thereof, the luch Money.
Perfon or Perfons who fhall have been in Pofleflion of fuch Lands, |
Tenements, or Heritages, at the Time of fuch Purchale; and all Perfons
claiming under {uch Perfon or Per fons, .or under the Poffeflion of fuch
Perfon or Perfons, fhall be deemed and taken to have been -lawfully.
entitled to fuch Lands, Tenements, or Heritages, according to fuch Pof-
feflion, untl the contrary fhall be fhewn to the Sansf'l&lon of . the faid
Court of Seffion, and fuch Money and'the Intereft thereof, fhall be paid,’
applied, and dlfpofed of accordingly, unlefs it thall be made appear to
‘the faid Court that fuch Poffefion was a wrongful Pofleflion, and that
fome other Perfon or Perfons was or were lawfully entitled to fuch
Lands, Tenements, or Heritages, or to fome Eftate or Intereft therein

LXII. Provided always, and be 1t further ena&ed That where by reafon The Court
of any leablltty or Incapacity of the Perfon or Perfons or Corporation fl‘aYEmde"
entitled to any Lands, Tenements, or Heritages to be purchafed under OEEPU:EE:{ZE;
the Authority of this A, the Purchafe Money for the fame fhall be re- to be paid by
quired to be paid into the faid Banks, and to be dpphed to the Purchafe of the Truftees.
other Lands, Tenements, or Heritages to be {ettled to the like Ufes in
purfuance of this A&, 1t fhall be ldelll for the faid Court to order the
Expences of all Purchafes from ‘Time to Time to be made in purfuance of
this A&, or fo much of fuch Expences as the Court fhall deem reafonable,
together with the neceffary Cofts and Charges of obtaining fuch Order, to
be paid by the faid Truftees, who fhall from Time to Time pay fuch

Sums of Money for fuch Purpofes as' the faid Court fhall dirett.

- LXII. And be it ena&ed, That when the Dire&tion of any Part or PB.I‘ES“»FGI‘ fhutting
of the faid Roads fhall be altered as aforefaid, it thall be lawful to and for up Roads. |
~ the faid Truftees to fhut up and alfo to fell and_difpofe of fuch Part or

Parts of the faid Roads, and the, Materlals of fuch Bridges as fhall in con-

fequence of fuch Alteration be no longel of Ufe, or whereby any Gate or

Turnpike may be avoided; and in cale any Proprietor or Proprietors,

Occupier or Occupiers, or Inhabitants of the adjacent Lands, fhall be

deprived of any neceflary Paflage or Communication, or fhall be pre-

judiced by the fhutting up and difule of fuch Part or Parts of the faid

Roads, it {hall be lawtul to and for the faid Truftees, and they are hereby

direfted to give new and convenient Paffages to and from the aforefaid

Roads to fuch Proprietors, Occupiers, or Inhabitants, and for that Pur-

pofe to purchafe fuch Pleccs of Ground as they fhall Judge moft proper. .

LXIV. And be 1t further enacted, That in cafe the Road fo altered as Old Road to
aforefaid or New Road, and the Road to be fhut up or Old Road, fhall be allotted-to
both pafs through the Grounds of the fame Proprietor, and that the &T:E:n? :
Ground occupied by the New Road is of equal or greater Value than the Lands.

- Ground occupied by the Old Road, the faid Ground occupiéd by the Old
Road fhall be allotted to the faid Proprletm and 1ts Value fhall be de-
dutted from the Value of the Ground occupied by the New Road in
makmg Payment for the fame; and in cafe the New Road and the Old
Road do not both pafs through the Grounds of the fame Propr:etor, the
faid Truftees are hereby empowered to fell fuch Old Road for the beft:
- Price that can be got for the fame, giving the Proprietor or Proprietors of
the Ground through which the Old Road pafled, the firlt Offer of the

fame; and Oath thall be made by the Clerk to the fa1d ‘Truftees, or by o
* [Local.] : o3y M . fome%” M
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fome other fit Perfon, of {uch Offer of Preference having been made ; and
if any Difpute fhall arife about the Value of the Ground occupied by the
Old Road, the fame fhall be determined by a Jury, to be fummoned in
Manner before mentioned 3 and if the Situation of any Toll Gate, Toll
Houfe, and Premifes or Place for depofiting Materials, or either of them,
fhall be changed, and the fame be no longer requifite for the Pur-
pofes of the Truft, the faid Truftees are hereby empowered in like
Manner to fell the fame, giving the Proprietor or Proprietors of ‘the
Grounds from which fuch Piece or Pieces of Ground have been origi-
nally taken the firft Offer of the fame; and failing of any Agreement
about the Value of fuch Ground, the fame fhall be determined in Manner
as before mentioned with regard to Places of Depofit, and the Money
arifing from fuch Sales fhall be applied to the Purpofes of this A¢t; and
the Sales and Conveyances to be made of the Ground comprized in the

faid Old Roads, Situations of Old Toll Gates, Toll Houfes, and Premifes
and Places for depofiting Materials, being executed by a Quorum of the

faid Trultees, fhall be good and effetual in the Law to all Intents and
- Purpofes, . | | |

Ground 1.XV. Provided always, and be it enacted, That in every Cafe where it
taken not to may be neceflary to exchange or take Ground as herein-before allowed fof

iﬁgéﬂie " the Purpoles of this A&, the fame fhall not affe&, alter, or diminith the
P ” yalued Rent or old Extent of the Land from which fuch Grounds fhould

be takeni

Houfesnot ~ LXVI: And be it enacted, That it fhall not be in the Power of any Per-

to be bult  fon or Perfons to eret or caufe to be erefted any Dwelling Houfe or

zz;hlﬁﬁt;i; other Building nearer to the Centre of any Part of the faid Roads

of the Centre than T'wenty Feet; and in cale any Perfon or Perfons fhall never-

~of the Road. thelefs prefume fo to build any Dwelling Houfe or other Building
nearer to the Centre of any Part of the faid Roads, it fhall be lawful to
the Sherift-depute or Subftitute, or for any Two Juftices of the County
wherein fuch Houfe or Building fhall be fituated, and they are hereby

- authorized and required, on the Application of any Two of the faid
“Truftees, to order fuch Houles or Buildings to be removed, and to fine or
amerclate fuch Oftender or Offenders, when convi€ted as aforelaid, in a
Sum not exceeding Forty Shillings (as the Cafe may be) over and abave
the Expence of removing {fuch Houfes or Buildings as aforefaid.

Roads to be -+ LXVIL And beit enacted, That the faid Truftees fhall as far as not already
meafured and done caufe the faid Roads to be meafured and Mile Stones to be eretted,
M‘]l: Stmgsd as alfo Guide or Direttion Pofts to be placed at the Crofs Roads or
':?m ;reet;e * Lanes branching from the main Roads; and in cafe any Perfon or Per.
ferved. fons fhall break or deface ‘the faid Mile Stones, or pull down or break
or deface any of the faid Guide or Direltion Pofts, fuch Perfon-or Per-
fons fhall be adjudged  to pay a Sum not exceeding.Ten Pounds
befides the Expence of repairing the Damages, and of the Procedure,
or (in the Option of the Judge or Judges) fhall be imprifoned in the
Bridewell or Gaol of the County in which fuch Perfon -or Perfons fhall
have been convited of any fuch Oftence, for fuch Number of Days, not
exceeding Thirty, as to fuch Judgeor Judges fhall appear proper.

Preventing } LXVIII, And be it enacted, That if any Perfon or Perfons fhall haul
Timber, & o draw -or caufe to be hauled or drawn any Tree or Piece of .
being hauled | B Titmb

: er,
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Timber, or any Stone or other Thing whatfoever, upon the Surface of on the
the faid Roads, otherwife' than upon a Wheel Carriage or Cart; or if Roads; or
any-Perfon or Perlons fhall turn a Plough or any other Inftrument of gzi%;rfgn
Hufbandry or Cattle- drawing the fame upon any Part or Parts of the '
faid Roads ; or if any Perfon or Perfons fhall lay down, or leave any
dead Horfe, Carrion, or other Nuifance, (except in cafe of Accident,)
upon any of the faid Roads. or Bridges, or the Sides of the fame, o
upon the Street of any Town or Village through which the fame fhall |
pafs, or within Five Yards thereof, or fhall lay down any Dung,
Lime, Sand, Rubbiih, or any other Matter or Thing what{oever, upon
any Part of the faid Roads, Foot-Paths, Ditches, or Drains, except for
building Fences or repairing the Roads; or fhall unneceflarily leave any
Waggon, Wain, Cart, or any other Carriage loaded or unloaded upon
any Part of the faid Roads, or upon the Streets of any of the Towns or
Villages through which the fame fhall pafs, for any longer Time than fhall
be requifite for loading or unloading the fame; or in cale the fame fhall
not, during fuch 1ime, be {tanding as near to the Side of the Road as
conveniently may be; or if any Perfon or Perfons fhall dig Holes or Pits
in the faid Roads or Streets, or on the Sides thereof, o as to endanger
Paflengers, Cattle, or Carriages travelling the fame, each and every Perfon
~or Perfons offending in Manner aforefaid, fhall forfeit and pay a Sum not

.exceeding Forty Shillings, befides forfeiting fuch Dung, Eimé, or other
"~ Matters aforefaid fo laid down or left, | | ' :
. LXIX. And be it further enatted, That from and after the pafling of Names of -
this A&t no Perfon whatfoever fhall ufe or drive any Waggon, Wain, Cart Owners to be _

j ' oo 1 o affixed
or other Carrlag.e of the dhke Nature on any of the Ia-ld Roads, unlef alnxed on

. e X S Waggons,
there {hall be aflixed or infcribed on fome conlpicuous Part on the Front, &c.
or on the Right or Off Side of the fame, in diltin& Charaéters or I.et-
ters, of at lealt Half an Inch in Length, the Name or Names, and Place or
Places of Refidence ot the Owner or Qwners of fuch Waggon, Wain,
Cart, or other Carriage of the like Nature, or of the Houfe or Farm where
the fame 1s generally ufed and kept ; and every Perfon who fhall drive any
fuch Waggon, Wain, Cart, or other Carriage of the like Nature, upon
any of the faid Roads, without{uch Name and Place of Reflidence being

{o afhixed or infcribed thereon, fhall for each Offence forfeit and pay a
Sum not exceeding Forty Shillings, to be levied, recovered, and applied

as hereinafter direfled, referving to every fuch Perfon his Relief againft
the Owner-or Owners -of fuch Waggon, Wain, Cart, or other Carriage

of the like Nature, if the Want of fuch Name or Place of Refidence
fhall have arifen from the Fault or Neglelt of fuch Owner or Owners,
and not fromthe Fault or Neglett of the Driver; and every Time that - -
the Property of fuch Waggon, Wain, Cart, or other :Carriage of 2
fimilar Nature fhall be altered, the -fucceeding Owner or Owners fhall
always within Six Days next after he, fhe, or «they fhall have become
Owner or Owners thereof, and fhall have ufed the {fame, caufe the Name

or Names, and Refidence of the former Owner or:Owners, and the
Name or Names, and Place of Refidence of {fuch {ucceeding Ownér

or Owners, to be: afixed and infcribed in Manner before diretted,
under a fimilar Penalty of Forty Shillings, on the Perfon driving thé-{ame,
without - fuch Name or Place of Refidence, to be applied in a fimilar
Manner, referving to fuch Driver his Relief in a fimilar Manner againft -
the Owner or Owners of fuch Waggon, Wain, Cart, or other Carriage of
the like Nature; and if any Perfon or Perfons.fhall affix or inferibe-%falfe --
R | ~ ame
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Name or Place of Refidence, upon any fuch Waggon, Wain,.Cart, or
other Carriage of the like Nature, driven by or belonging to hlm, her*
or them, the Perfon or Perfons fo oﬁ’endmg, fhall for every fuch Oﬁ'ence
forfeit and pay a Sum not exceeding Forty Shlllmgs

No Driver LXX. Andbeit enated, That if any Driver of any Coach, Chalfe, \,Vag- e

g’afr"gees gon, Wain, Cart, or other Carrlage whatloever, Horfe, Afs, Mule or other

&e. abronp. Beaft of Burden, whether loaded or unloaded, fhall drive or permit the
fame to travel or pafs upon the faid Roads, or any Part thereof, abreaft or
alongfide of any other Coach, Chaife, Waggon, Whain, Cart or other
Carriage whatloever, Horle, Afs, Mule, or other Bealt of Burden, {o as
wiltully to obftrutt the free Paflage of the faid Roads, or any Part thereof
or ifany Driver of any Coach, Chaife, Waggon, Wain, Cart, or other Car-
riage Whatfoever, {hall drive or permit the fame to travel or pafs upon the.
faid Roads without Check Reins; or if any Perfon, after having blocked
or ftopped any Carriage whatloever, in going up any Hill, or other rifing
Ground, fhall leave or permit or fuffer to be and remain upon any Part of
the faid Roads, the Stone or other Thing ufed in fuch blocking or {top-
ping, every Perfon or Perfons offending in the Premifes fhall forfeit and
pay a Sum not exceeding Forty Shillings,

Y

To drive to  LXXI. And beit enatted, That the Driver of every Coach, Chaife, Wag-
the Left  _gon, Wain, Cart, or other Carriage whatfoever, and the Rider or Driver
?.g“d ornear of every Horfe, Afs, Mule, or other Beaft of Burden upon the faid Roads,
oo or any Part thereof, fhall be obliged, upon meeting or upon being over-
taken by another Coach Chaife, Waggon, Wain, Cart, or other Carriage
whatfoever, Horle, Afs, Mule, or other Beaft,of Burden, to make Way

by holding or drwmg to his own left Hand, or what is commonly called

holding to the Near Side, and that withaut Diltin&tion, whether the

Coach, Chaife, Waggon, Wain, Cart, or other Carriage, Horfe, Afs, Mule,

or other Beaft of Burden {fo meeting or overtaking another be loaded or

unloaded ; and every fuch Carriage, Horle, or other Beaft of Burden

overtaking any other Carriage, Horfe, or other Bealt of Burden, fhall

pafs on the Right Hand thereof ; and every Perfon oftending in the Pre-

mifes fhall for each Offence forfe1t and pay a Sum not. exceeding
~ Twenty bhllllngs

Punifhin LXXIL .And be 1t enated, That if any Perfon or Perfons fhall break
Perfons § - down damage, or deﬁroy, or attempt to break down, damage, or deftroy

i%r;?g;ﬁi S:‘ any Turnplke Gate, Toll Houfe, Stable, or Garden thereto belonging, or

Ledges of any Poft, Chain, Bar, Wall, Fence, or any of the Bridges, Parapets,
Bridges, &c. or Ledges or other Appurtenanees whatfoever eretted or to be erefted
' on the faid Roads, or connected therewith, or vefted in the faid Truftees,
or any Part or Parts thereof ; or fhall ﬁnke, maltreat, or threaten any of
the Toll Gatherers, or any Perfon or Perfons of their Family employed
in levying the faid Tolls and Duties, or otherwife exercifing the Duties
ot his Office; or fhall refcue or attempt to refcue any Perlon guilty of
any of the Offences aforefaid, fuch Perfon or Perfons offending as afore-
{aid fhall be obliged to pay for all Damages incurred, and fhall allo forfeit
and pay a Sum not exceeding Ten Pounds, and in Default of making
Satisfaction for the faid Damage and paying the Fine as aforefaid, fuch
_ Perfon or Perfons fhall be 1mpr1foned in the common Bridewell or Gaol
of the County in which he fhall have been found guilty .of any fuch Of-
fence, for any Time not exceeding Thirty Days,

.LXKIII. And
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LXXIII. And be it enatted, That from ‘and after ‘the pafling of this Inclofures on
Adll, every Perfon who fhall inclofe Land upon the Sides of the, faid the Sides of
Roads with Hedge and Ditch, thall make the Ditch and Plant the Thorns the Roads.
towards the Field to be inclofed, and lay the Soil or Mould taken out of |
the Ditch towards the Road, leaving fufficient Breadth of Ground be-
tween the Bank and Road for a Conduit to convey Water along the
Sides of the Road and into the Ditch, and that where Dykes and Ditches
are now, or fhall be made hereafter on the Sides'of the faid Roads by
the Owners or Occupiers of Lands adjacent thereto, fuch Owners or
Occupiers fhall be obliged to repair and keep up fuch Dykes, and to
cleanfe fuch Ditches regularly when required by the Trultees, or by any
other Perfon alting under their Authority; and if any Trees, Bufhes, or
Hedges, thall hurt or injure any Part of the faid Roads, .or other Works
vefted in the faid Truftees, the faid Truftees, or any Perfon alting under
thetr Authority, fhall require the Owners or Occupiers, as the Cafe may
be, to lop and prune the fame ; and if fuch Owners or Occupiers when
required in Writing, and at the proper Seafons for {fuch Operations, fhall
refufe and negle&t to repair fuch Dykes, or to cleanfe fuch Hedges, or to
lop or prune fuch Trees, Bufhes, or Hedges, it fhall be lawful to the-
Truftees to employ proper Perflons for repairing,, cleanfing, lopping, and
pruning as aforefaid, the Expence whereof fhall be recovered from the
faid Owners or Occupiers in an Ation at the Inftance of the Trultees or:
Perfons acting under their Orders before any Two or more Juftices
of the Peace, or before the Sheriff-depute or Sheriff-fubftitute of the
County 1n which fuch Owners and Occupiers fhall refide; and fuch
Sheriffs Depute and Subftitute and Jultices of the Peace, are authorized
and required to enforce and give Effect to the Orders of the Truftees in
all thefe Points. - | | |

LXXIV. And be 1t enated, That if any Perfon or Perfons fhall turn Cattle not to
out or fhall permit or {uffer any Horfe or Horfes, or other Beaft or Beatts, fﬁf‘{krz;d“s
or Swine, to run loofe or {ftray, or to graze upon the Sides or Parts of the g.. ’
faild Roads, or in the Drains or Ditches adjoining thereto, {uch Perfon
or Perfons fhall tor every fuch Horfe, Beaft, or Swine, forfeit and pay a
Sum not exceeding T'wenty Shillings, to be ‘recovered and applied in

Manner hereinafter mentioned.

- LXXV. And beitenacted, That it fhall and may be lawful for the Sur. Drains may
veyor or Surveyors of the faid Truftees, and for fuch Perfon or Perfons as bl? madﬁ' 1
they ‘fhall appoint, by Order of the faid Truftees or any Two or more of ;m:ﬁﬁg "
them, to make {uch Trenches, Ditches, or Drains, with proper Paflages and Lands.
. Qutlets for the fame, through any Lands contiguous to the faid Roads not
being a Garden, Orchard, Yard, Paddock, Planted Walk, or Avenue to a
Houle, as they fhall judge neceflary for the better repairing and upholding
the faid Roads, and for conveying away the Water from Ditches which
are or hereafter {hall be made along the Sides of the faid Roads, and after
fuch Paflages and Outlets have been fo made by the Truitees, or
that the Owner or Occupier of the Ground already has made, or hereafter
fhall, for the Benefit of the Lands, make fuch Ditches or Drains contigu-
ous to the Roads, fuch Owner or Occupier fhall be cbliged in all Time
thereafter to keep clear fuch Outlets and Paflages from the faid 1'renches
and Ditches from Time to Time as they fhall be required by the faid
L'ruftees, or.any Three or more of them, -fo as the Outlets may not be
{topped, or the Water be prevented from flowing, but may have free
[ Local. ]} - 37 N ’ Paflage
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Paffage through the faid Grounds; and in cafe of fuch Owner or Qc-

~ cupier negletting or refufing to clear and cleanfe fuch Outlets and
Paflages when thereto required by the Surveyor or Surveyors of the
faid Roads, or any Perfon duly authorized by the faid Truftees, then and
in fuch Cafe fuch Truftees fhall have Power to clear and cleanfe fuch
Outlets and Paflages, and to charge and levy the Expence. thereof on the
Owner or Occupier in Manner hereinafter mentioned, B

Drainsin ~~ LXXVIL Andbeit enacted, That the Owners or Occﬁpiers of all Houfes

Eﬁ:}egfﬂ be built or to be built on the Sides of the forefaid Roads, fhall be obliged to

kept clear, Keep the Drans in Front of fuch Houfes at all Times properly cleaned and
cleared out, and failing thereof, after Two Days Notice given them
for that Purpofe, it.fhall be in the Power of the Truftees to caufe fuch
Drains to be cleaned 4nd cleared out, at the Expence of the Occupiers of
fuch Houfes, the Amount of which. fhall be recovered as hereinafter
-mentioned.. |

Head Ridges . LXXVII. And be 1t ena("ied, That from and after the pafling of this

;‘; ;EG“;?S; A& every Perfon ploughing any uninclofed Land contiguous to any

on the Sides “Of the faid Roads, fhall make Head Ridges along the Sides of the faid
of the Roads Roads of the Breadth of Twelve Feet at lealt; and every Perfon
to openin-  pegleting or failing fo to do, thall for every fuch Negleét or Failure for-
wardss . feit and pay a Sum not exceeding Five Shillings for each Yard in
Length along the Sides of the faid Roads of the Land fo ploughed without
Head Ridges having been made, to be levied, recovered, and applied in
Manner hereinafter direfted ; and all Gates made, or to be made, .upon
Inclofures next to any of the faid Roads, fhall open inwards to the Field ;
and oppofite to any Gate or Entry communicating with the faid Roads
there fhall be laid by the Owner or Occupier of the Grounds into which
any fuch Gate or Entry fhall lead a Covered Way or Bridge of Stones,
‘or other proper Materials, over the Drain on the Side of the Road, which
Covered Way or Bridge fhall by fuch- Owner or Occupier be conftantly
kept free and clear, that the Water may pafs through below the fame;
and in cafe any Owner or Occupier of Ground adjacent to the
faid Roads fhall .omit or fail to perform any of the Matters above
mentioned, ' it fhall be competent for any Three of the Trufteces by
an Order {ublcribed by them, to ordamn the fame to be performed
at the. Expence of fuch. Owner or Occupier as aforefaid, fuch Ex-
pence to be recovered by Application and Warrant of any One of
His Majelty’s Juftices of the Peace, who fhall alfo award againft the
Offender a Penalty not exceeding Twenty Shillings together with the
Expences of the Application: Provided always, that no Occupier of
Land fhall turn any Water upon the Side of any of the faid Roads, nor
conduct any Water acrofs any of the faid Roads, for the meliorating of
his Fields, or other Purpofes, until he fhall have applied for and obtained
the Confent of the faid Truftees, at a General Meeting affembled. for fuch
Purpofe; and every fuch Occupier fhall be obliged to carry the Water
acrofs the Road in a Covered Drain, of fuch Depth and Conftruion as
that the Water may not prejudice the Road, and fhall thereafter be bound
to keep up and maintain all fuch Covered Drains as aforefaid.

'- fﬂ““’f:f;"ﬂn_ LXXVIIL And be it ena&ea, That it fhall be in the Power of any Five
nengfary or more Juftices of the Peace for the faid refpetive Counties of Roxburgh

Bye Roads and Selkirk, upon the Application of a Quorum of the Truftees hereby
or Fords. - _ appointed,
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appointed, to caufe any unneceflary Bye Roads or Fords to be fhut up,
as they fhall-judge of little Confequence to the Public Intercourfe, due
Notice being always given of the Intention to make fuch Application by
Publication at the Church Doors of the Parifth or Parithes'in which fuch
Roads ot Fords fhall be fituated, on a Sunday, at difmifling of the. Con-
gregation from Divine Service, thereby intimating to every Perfon in.
terefted that they may be heard why the faid Bye Roads or Fordsthould
not be thut up or ftopped ; and in cafe any Perfon or Perfons fhall think
himfelf, herfelf, or themfelves aggrieved by the fhutting up of any fuch
Bye Road or Ford, it {fhall and may be lawful for him, her, or them to
apply to the Juftices of the Peace for the faid refpeftive Counties of Rox-
burgh and Selkiré, in General Quarter Seflions affenibled, who-fhall hear
and determine the Matter in Difpute, and whofe Judgment fhall be final

and conclufive.

LXXIX. And be it further ena&ed, That if any Perfon or Perfons who Compelling
~ hath or have become Sublcribers towards defraying the Expence of Payment of -
pafling this A&, and carrying the Purpofes thereof or any of them into Sublecrip-
Execution, fhall negle® or refufe to pay the Whole or any Part of *°™
fuch Subfcription Money when required fo to do, by a written Notice
{ubfcribed by the Clerk or Treafurer of- the faid Truftees, delivered

to {uch Subfcriber or Subfcribers, or left at the Dwelling Houfe or

- Ordinary Refidence of fuch Subfcriber or Subfcribers aforefaid, and that

within Three Calendar Months from and after the Notice to be left as
aforefaid, then and in every fuch Cafe it Thall be competent for the faid
“I'ruftees to caufe to be brought in the Name of their Clerk or Treafurer

aforefaid an A&ion or Adtions for Recovery thereof, in any Court
competent within that Part of Great Britain called Scotland ; provided
neverthelefs, that the Money fo {ublcribed and paid as aforefaid fhall

be repaid with the legal Interelt thereof out of the Monies allowed to be
borrowed in virtue of this A&, or out of the Tolls and Duties allowed to

be levied and colletted by Authority of the fame, and until fuch Re-pay-.

ment as aforefaid, the Monies fo advanced by the Subfcriber, with the

legal Intereft thereof, fhall be a Lien and Burden aqn fuch Tolls and

Duties. |

LXXX. And be it enafted, That in Cafes where any Difpute, Suit, or Toll Gather-
" Litigation fhall arife touching or in any Ways relating to the faid Tolls oy glue
and Duties, the Perfon or Perfons appointed to colleét the fame, or any "
other Perfon or Perfons alting by or under the Authority of the faid

Truftees, fhall not by reafon thereof be difqualified from giving Evi-

dence in any fuch Difpute, Suit, or Litigation.

- - LXXXI. And be it enatted, That all Penalties and Forfeitures by this: Recovery of

A& 1mpofed, the Recovery whereof is not otherwife herein provided for, Penalties,&ec.
may be recovered by fummary Complamnt, at the Inftance of any of the
faid Truftees, or of any Perfonacting by their Orders, before the Sheriff-
depute or Subftitute, or any Two or more of the Juftices of the Peace
for the County in which the Penalties or Forfeitures fhall have been
incurred, or in which the Offender can firft be apprehended ; and the
Fa&t or Falls being verified or proved by the Confeflion of the Party, or
by the Oath or Oaths of One or more credible Witnefs or Witnefles,
(which Oath or Oaths fuch Sheriffs or Juftices are hereby authorized

to adminifter,) or by other f{atisfatory Evidence, the faid Sheriff, Juftice

. _ or
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or Juftxces 1s and are hereby authorized and required to grant a Warrant
for diftraming the readieft moveable Goods or Effeéls of the Defaulter
or Offender, and the Perfons diftraining the fame are” hereby authorized
and empowered to fell the Goods and. Effe&ts fo diftrained, and to

return the overplus Money, (if any there be,) upon Demand to the
Owner of {uch Goods or Effels, after fuch Penalties, and Forfeltures,

the Expence of the Warrant, and the reafonable ‘Charges of

dlf’cramlng, keeping, and fellmg fuch Goods or Effefts fhall
be 'deduéted and ‘paid, and all Penalties and Forfeitures, if not
otherwife direfted to be applied by this Act, fhall be paid to the faid
Truftees, and fhall be lald out for the Purpofes of this A¢t; and m cafe
{ufficient Diftrefs cannot be found, or fuch Penalties and Forfeitures fhall |
not be forthwith paid, it {hall be lawful for fuch Sheriff, Juftice or Juftices,
and he and they is and are hereby authorized and required, by Warrant
under his or their Hand or Hands, to caufe fuch Defaulter or Defaulters,

Offender or Offenders, . to be committed to the common Gaol of the

County within which he, fhe, or they may refide, there to remain for any

Time not exceeding One Calendar Month, unlefs the faid Penaltes, and
- all reafonable Charges, be fooner paid and fatisfied.

Appeal,

LXXXII. And be it enated, That if any Perfon or Perfons fhall think..
himfelf, herfelf, or themfelves aggrieved by the Sentence of any Jultice .

or Juftlces not aflembled in Quarter Sefhions in the Manner aforefaid, it

{hall and may be lawful for him, her, or them to appeal to the Tultices of
the Peace for the faid County for which fuch J aftice or Jultices thall a&, in:
their General Quarter Seﬂions aflembled, within Six Calendar Months

of the Date of the faid Sentence; and fuch Jultices, at their General

Quarter Seflions affembled, are hereby authorized and empowered to
hear and determine the Matters in Difpute, and their Decifion fhall be
final and conclufive; and the Proceedings of the Juftices fo in Quarter
Seflions aflembled fhall not be {ubjett to, Review 1n any Court, by Ad-

- vocanon, Sufpenfion, Reduction, or otherwife.

Limitationof
Altions.

‘Exl')ences of

the Alt,

Public A&

Continuance

of A&.

LXXXIIL. Provided always, That all Altions for all and every the
Penalties and Forfeitures impofed by this A&, or for any Thing done in
the Execution thereof, fhall be commenced mthm Six Calendar Months
after the Fat was done or committed, and not afterwards.

LXXXIV. And be it enacted, That the Expences of procuring and pail-
ing this Act fhall be paid out of the fir{t Monies f{ubfcribed, levied, or

borrowed by virtue ot this Act.
. LXXXYV. And be it enated, T haf this A& {hali be deemed and taken

" to be a Public A&, and fhall be judicially taken Notice of as {fuch by all

Judges, Juﬁlces, and others, without being {pecially pleaded.

LXXXVI]. And be 1t ena&ed That the Powers by this A granted
“fhall - commence from ana- after the pafling of this A&, and fhall
continue from thence during the Term of Twenty-one Years, and from
thence to the End of the then next Seflion of Parliament. = -

m.. e __—I - III P —————RPRSSSSS L S —— —

LONDON: Prmted by GeorGe EYRE and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majeity. 1819.




