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Cap. x1viiL
An Act for more effectually repairing and widening
- the Roads from Spann Smuthy, through Middle-
- wich, and by Spittle I/l in Stanthorn, to Winsford
- Bridge, and from Spettle Hill to Northwich, in the
- County Palatine of Chester.  [15th May 1822.]

& g Y-HEREAS zn Act was passed in the Twenty-sixth Year of the
‘ ;E / Reign of His Majesty King George the Second, intituled A7 26G.2.¢.84.
Act for repairing and widening the Roads -from Spann Smithy,
t1 the Township of Elton, through the Town of Middlewich, and by Spittle
Hill in Stanthorn, #0 Winsterd Bridge, and from Spittle Hill #» the Town
of Northwich in the Gounty Palatine of Chester 1 And whereas an Act was 19G.3.¢:113,
passed in the Nineteenth Year of the Reign of His late Majesty King
George the Third, for enlarging the Term and Powers of the said Act ¢
And whereas another Act was passed in the Forty-first Year of the Reign
of His said late Majesty King George the Third, intituled An Act for con- 41 G.3:¢. 81,
~ tinuing for Tweénty-one Years, and from thence to the End of the then next ST
Session of Parliament, the Term, and altering the Powers of Two Acts passed
in the Twenty-sixth Year of the Reign of His late Majesty King George the
Second, and in the Nineteenth Year of - the Reign of His present Majesty, for
repairing and widening the Roads from Spann Smithy, in the Township of ,t
Elton, through the 1own of Middlewich, and by Spittle Hill iz Stanthorn, - |
to Winsford Bridge, and from Spittle Hill to the.Town ¢f Northwichy in the
County Palatine of Chester: And whereas the. Trustees appointed by or
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in pursuance of the said Acts, have proceeded to put the same in execu-
tion, and a considerable Sum of Money has been borrowed, and is now
due and owing on the Credit of the Tolls authorized to be taken on the
- said Roads, which Money cannot be repaid, nor can the said Roads be
effectually amended, improved, and kept in Repair, unless.some of the
Powers of the said Acts bealtered and enlarged, and the Tolls increased ;
and it would be convenient if the Powers for managing the said Roads
- were consolidated in One Act of Parliament : May it therefore please Your
Majesty that it may be enacted ; and be it enacted by the King’s most
Excellent Majesty,” by and with the Advice and Consent of the Lords
Recited Spiritual and Temporal, and Commons, in this present Parliament assem-
Acts repeal- bled,and by the Authority of the same, That from and after the Fourth
ed, and this Day of June next after the passing of this Act, the said Acts passed in the
Acttobe  Pwenty-sixth Year of ‘the Reign of His said Majesty King Gesrge the
put 1n force. Second, and in the Nineteenth and Forty-first Years of the Reign of His
Majesty King George the Third, shall be and the same are hereby declared

to be repealed, and instead thereof this Act shall be putinto Execution for
and during the Term hercin-after mentioned, for the Purpose of more
effectually repairing, widening, altering, improving, and keeping in Repair

the Turnpike Roads herein-after described. - -

New Term, II. And be it further enacted, That this Act and the Term and Tolls
and Tolls  hereby granted shall be and they are hereby made subject and liable t¢" -
%1‘;1; to&c the Payment of all Monies which have been borrowed, and are now due
” " andowing on the Credit of the Tolls authorized to be taken by the said
Acts or any of them, and of ail Interest due and to grow due.
thereon, as fully and effectually to all Intents and Purposes as if
such  Monies had been borrowed or become due and owing on the
Credit or Security of the Tolls granted by this Act; and all
and every Person and Persons who may owe, or be subject or liable to the
Payment of any Sum or ‘Sums of Money to the Trustees of the said
Roads, or to any other Person or Persons for the Benefit of the said
Trust, shall be liable to the Payment of all such Sum and Sums of
Money to the Trustees for exécuting this.Act, and all Bonds, Covenants,
-and Agreements, Contracts and Securities entered into by any Person or
Persong, to or with the Trustees of the said Roads, or any of them,
actording to the Provisions-and Directions of the said recited Acts, shall
remain in full Force and Effect, and be and continue available in all
Courts of Law and Equity, until the same are fully satisfied and performed
on account and for the Benefit of the Trust created by this Act; andall -
Contracts or Agreements duly made or entered into by the Trustees of
the said Roads, to or with any Person or Persons, shall remain in full
Force and Effect, and be observed and kept by the Trustees for execuiing -
this Act, according to the Terms or Stipulations thereof respectively, not--
withstanding the Repeal of thesaid recited Acts.

Trustees. II. And be it further enacted, That all His Majesty’s Justices of -
the Peace for the Time being acting for the County of Chester,
together with James Ackers, George Ackers, Sit Edmund Antrobus Baronet,
Edmund Antrobus, Gibbs Crawford Antroous, Lawrence Armitstead, Nicholas
Ainsworth, Jobn Braband, Jobn Thomas Braband, Thomas Barker, William -
Bradburne, Jobn Barker, William Charles Booth, Jobn Brown, the Honour-
able John Crewe, the Reverend Willoughby Crewe Clerk, Jobn Stevenson

II Catlew -
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Catlow Clerk, Sir John Chetwode Baronet, Charles Cholmondeley, Charles
Cooper - Cholmondeley Clerk, Hugh Cholmondeley, -William Court, Charles
Chatterion, the Right Honourable Thimas Lord Delamere, John Dud/éj,
Jobn Dudley the younger, Davies Dawenport, M.P. Edward Daven-
port, Wilbraham Egerton, M.P. William Eccles, William Eccles the
younger, Jobhn Ford, Charles Ingram Ford, Francis Jobnson Ford, John
- Ford the younger, Frederick Ford, James France France, Brook™ Grevelle,
Thomas Bayley Hall, Jobn Hosken Harper, the Right Flonourable
~ Thomas Lord Hartland, Thomas Hodges Clerk, Charles Bishopé- Hodges

Clerk, Thomas Hand, Thomas lves Brayne Hostage, David Francis Jones, |

Richard Jones, Jobn Latham, M.D. Jobn Latham the younger,

Richard Latham, William Leay, William Lawton, Charles Bourne

Lawion, Jobn Lawton Clerk, Thomas Lowten, Edward Loyd, John

Marshall, Thomas Marshall, Thomas Naylor; Thomas Remer, Joseph

Remer, Richard Lowndes Salmon Clerk,  Charles Watkin, John Shakerley,
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Charles Shakerley,. Geoffrey Shakerley, Richard Speakman, Joe Sydebotham, .

Jéb}z Swanwick, Richard Leigh Trafford, James Tomkinson Clerk, Henry
Tomkinson, . Henry Tomkinson the younger, Clerk, James Tomkinson,
Charles Tryon, Robert Pulford Taylor, the Honourable George Charles

Vernon Edward Vernon, Daniel Vawdrey, Peter Vawdrey, George Wilbraham,

Randle Wilbraham - the younger, Isaac Wood Clerk, Lancaster Wet-

tenhall Clerk, and William Worthington, shall be and they are hereby
appointed Trustees for repairing, altering, widening, and improving

the present. Turnpike Roads leading -from Spann Smithy, in the Town:
“ship of Elton, through the Town of Middlewich, and by Spittle Hillin

Stanthorn, to Winsford Bridge, and from Spittle Hill to the Town of Nor th

wich, in the County Palatine of Chester, and for otherwise carrying this
Act, in all respects, into Execution, R

IV. And be it furﬂler_ enacted, That it shall be lawful for the said
Trustees, or any Three or more of them, at a-Meeting tc be held for that

Purpose. (of \ivhich Meeting, and of the Purpose thereof, 'Fourteen Days

Notice shall be given, asis herein-after directed respecting the Appoint-
ment of Trustees on Vacancies), to elect, nominate, and appoint any
Number of fit Persons, not exceeding Five, to be Trustees for the Pur-
poses. of this Act in addition to the Trustees hereby nominated and
appointed ; and such Trustees so elected and appointed shall be and they-
are hereby invested with the same Powers and Authoriries for executing

this Act as if they.had been named and appointed by this Act.

- V. And be it further enacted, That when any of the Trustees (save
and except the said Justices of the Peace) hereby appointed, or to be

elected and appointed in Manner herein mentioned, shall die, or by Bank-

ruptcy, Insolvency, or otherwise, become disqualified to act, or, by Writing
under their Hands, refuse or decline to act in the Execution of this Act, it

Power to
appoint ads
ditlonal
Trustees,

Power tg-
elect other

Trustees on
Death, &e.

shall be lawful for the remaining or surviving Trustees from Tine to-
Time to elect and appoint One or more other fit Person or Persons to be a -
Trustee or Trustees in ‘the Room of all and every Trustee or Trustees *
dying, becoming disqualified, or refusing to act as atoresaid, provided that
public Notice of the Time and Place ot Meeting of the said Trustees for -

every such Election be given by the Clerk to be appointed by the said
- Trustees as herein-after is mentioned, by aflixing the same in Writing upon
the Market Hall in Middlewich aforesaid, and upon all the Toll Gates
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then erected and being upon the Roads by this Act directed to be kept in
Repair, Fourteen Days at least before every such Meeting ; and all and
every Person or Persons who shall be elected and appointed a Trustee 6¢
‘Trustees pursuant to the Directions of this Act, shall and may act with
the surviving and remaining Trustees in the Execution of this Act, to'all
Intents and Purposes, as if he or they had been named and appointed a
Trustee or L'rustees in and by this Act. -

'Qualifice- - VI. Provided always, and be it further enacted, That no Person shall
tion of Trus~ be capable of acting as a Trustee in the Execution of this Act; unless he
tees. shall, in his own Right, orin the Right of his Wife, be seised or possessed

of and in the actual Possession or Receipt of the Rents and Profits of
Freehold or Copyhold Messuages, Lands, Tenements, or Hereditaments of
the clear yearly Value of One hundred Pounds above Reprizes, or shall be
Heir Apparent of a2 Person so seized of Freehold or Copyhold Messuages,
Lands, Tenements, or Hereditaments, of the clear yearly Value of Two
hundred Pounds above Reprizes, or shall be possessed of a clear Personal
Estate alone, or Real and Personal Estate together of the Amount or Value
of Four thousand Pounds; and if any Person nat being so qualified, or
being disqualified by any of the Causes aforesaid, or not having taken and
- subscribed the Oath herein-after mentioned, or being a Quaker, not having
made and subscribed the Affirmation herein-after mentioned, shall never-
theless presume to act as a Trustee in the Execution of this Act, every
“such Person shall for every such Offence forfeit and pay the Sum of
Fifty Pounds to any Person or Persons who shall sue for the same, to be
recovered with full Costs of Suit in any of His Majestyfis_g(_‘,ourts‘ of Re-
cord at Westminster, or His Majesty’s Court of Session for the County
Palatine of Chester, by Action of Debt or on the Case, or by Bill, Suit,
or Information, wherein no Essoign, Protection, or Wager of Law, nor
more than one Imparlance, shall be allowed ; and every Person so prose-
. cuted shall prove that he 1s quahfied, or not disquahfied as aforesaid, ot
otherwise shall pay the said Penalty, upon Proof being given of his having
acted as a Trustee 1n the Execution of this Act : Provided nevertheless,
that all Acts and Proceedings of any such Person as a Trustee in the Exe-
cution of this Act, previous to his being convicted of the said Offence,
shall be as valid and effectual as if such Person had been qualified accord»
ing to the Directions of this Act, ' ' .

Tiustees to VII. Provided also, and be it enacted, That every Trustee appointed
take an Ozath. or to be elected and appointed by virtue of this Act; before he shall act as
* ~ such (except in administering the Oath or Afhrmation next herein-after
 mentioned, at the First or Second Meeting after the Commencement of

this Act), shall take an Qath or (being one of the People called Quakers)

an Affirmation, before One or- more of the said Trustees (who is and are

hereby empowered to adminmister the same), in thé Form or to the Effect
following ; that is to say, |

¢ 3| A. B, do swedr (or being one of the People talled Quakers, do solemnly
¢ & afirm), That I am, 1n my own Right [or in the Right of my Wife]

¢ truly and bond fide seised or possessed of and in the actual Possession or

¢ Receipt of the Rents and Profits of Freehold or Copyhold Messuages,

¢ Lands, Tenements, or Hereditaments of the clear Yearly Value of Ong

< hundred Pounds above Reprizes; [and, in case of an Heir Apparent]
| ‘1 4. 5.
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¢ 1, 4. B. do swear [or, being ane of the People called Quakers, do solemnly
¢ afhrm], that I am Heir Apparent ot C. D. who, to the best of my Know-
¢ ledge. and Belief, is truly and bond fide seised or possessed of, and in the
¢ dctual Possession‘or Recelpt of the Rents and Profits of Freehold or Copy-
“’hold Messuages, Lands, Tenements, or Hereditaments of the clear yearly
¢ Value of Two hundred Pounds above Reprizes; [and, in case of Per-
¢ sonal Estate] 1, A. B. do swear [or, being one of the People called Quakers,
¢ do solemnly afirm] that I am ' truly and bond fide possessed of a clear
¢ PersonalEstate alone, or Real and Personal Estate together, of the Amount
¢ or Value of Four thousand Pounds, and that.I will truly and taithfully
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¢ execute the Powers and-Trusts reposed in me, by virtue of an Act

¢ passed in the Third Year of the Reign of His Majesty King George the
¢ Fourth, intituled An Act [here set forth the Title of this Act.] .
. . s - - ¢ So helpme GOD.”

VIII. Provided also, and be it enacted, 'That no Person shall be capable
of acting as a Trustee in the Execution of this Act in any Case where he
~ shall be concerned in Interest (except as herein mentioned), nor during
the Time he shall hold any Place of Profit, ‘or derive any Profit or pecu-
niiry Advantage, directly or indirectly, from any Place of Profit 1o be held
by virtue of this Act, or be interested or concerned in any. Contract, ' or
shall be a.Lessee or Farmer of the Tolls under this Act, and all such Trustees
as are Justices of the Peace may act as Justices of the Peace in the Execu-
tion ‘of ‘this Act, notwithstanding their being Trustees, except only in
Cases where: they shall be personally interested ; nor shall any Mortgagee

or Assignee of any Mortgage or other Security, nor any Lender of

" Money upon the Credit of the Tolls granted by this Act, or receiving
Interest thereout for the same, be on that Account deemed .disqualified
to'act as a Trustee in the Execution of this Act. : t

IX. Provided always, and be it enacted, That no Person or Persons who
shall keep any Victualling House, or other House of Public Entertain-
ment, or who shall sell any Wine, Cider, Beer, Ale, Spirituous, or other
strong Liquors by Retail, shall be capable of acting as a Trustee, or of
taking, holding, or enjoying any Place or Places of Trust or Profit under
the said Trustees, or of collecting the Tolls hereby granted and made
payable, during such Time as he, she, or they shall keep such Victualling
House, Alechouse, or other Place of Public Entertainment, or shall sell
any. Wine, Cider, Beer, Ale, Spirituous, or other strong Liquors by
Retail; but no such Person shall be precluded from farming such Tolls.”

. X. And be it further enacted, That the said Trustees shall meet at a
House called or known by the Name of the King’s Arms, in the Town-
ship of Middlewich, in the County Palatine of Chester, or at some other
Public House in Middlewich aforesaid, on the Fourth Day of June next
after the passing of this Act, or as scon after as conveniently may be,
between the Hours of Ten and Twelve of the Clock in the Forenoon, and
shall then proceed to carry this Act into Execution ; and the said Trus.
tees shall then, and from Time to Time afterwards, adjourn themselves,
and meet at the-same Place, or at some other Place either in the said
Township or in some one of the said Parishes or Townships through .or

-into which the said Roads pass, and at such limes as the said Trustees
-shall from Time to Time order and direct, provided that no. Adjourn.
- . [Local] | 17 H | | “ment
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ment shall be made fot a longer Fime tham Thiree Calendar Months ; and
if at any Meeting appointed to be held by virtue of this Act, there shall
not appear a sufficient Number of Trustees to act, or in case the Trustees
at any Meeting assembled shall not adjourn themselves, the Clerk to the
said Trustees shall, from Time to Time, as often as such Case shall
happen, by Notice in Writing to be affixed on the Market Hallin Middle-
aich aforesitd, aiid on all the Toll Gates then erected in, upon, across, or
on the Sides of the $aid Roads, at least Ten Days before the next intended
Meeting, appoint the said Trustees to meet at the Place where the last
Meeting was appointed to have been held on that Day Month next after
the Day on which such last Meeting was appointed : Provided always,
that no Business shall be done or proceeded upon by the said L'rustees at
any Meeting, except the First Meeting to be held under this Act, before
the Hour of Eleven of the Clock in the Forenoon ; nor shall any Meeting
be appointed to be held at any later Hour than Two of the Clock in the
Afternocon of the Day on which such Meeting may be appointed to be
holden. | - - *

~XI. Provided always; atid Be it further enacted, That ‘on the First
Friday in the Month of Adugust in every Year, a General Meeting of .the
said Trustees shall be holden within the Township of ‘AMiddlewich, or any
‘other Place on the Line of Road the Trustees may appoint, for the Puf-

pose of examining the Accounts of the Clerk, Treasurer, Surveyor, and

Collectors of Tolls, and other Persons employed in the Receipt or Ex»
petiditure of any of the Monies belonging to the said Roads; and it shall
ahd may be lawful to and for the said Trustees then and there assembled,
to allow and pass such Accounts; or so-much thereof as they shall think
proper; and to do such other Acts, Matters, and Things in the Business of
the Trust which shall at any suich Meeting occur: Provided also, that
nothing herein contained shall extend or be construed to extend to pre-

" ‘yent the said Trustees from calling for and examining the ‘said Accounts

when and as often as they shall think proper so to do.

XII. And be it further enacted, That if after any Adjournment of the
said Trustees, it shall at any Time be thought necessary that an earlier
Day of Meeting should be appointed than the Day appointed by such
Adjournment, -in that Case it shall be lawful to and for any Two or more

-of the said Trustees, or to or for the Clerk to the said Trustees (upon
‘an ‘Order in Writing signed by Three or more of the said Trustees), to

app?int the Time, Place, and Purpose of such Meeting, and to give
Notice thereof in the Manner before directed (such Meeting not being less

- than Seven Days after such Notice), and such earlier Meeting: shall and
- may be held accordingly, and all the Orders and Determinations of the
“satd Trustees at all such Meetings, shall be as valid and effectual as they
- would ‘have been in case such Meetings had been held in pursuance of
- Adjournments ; and the said Trustees, or the Majority of them, at dll
: Meetings held in pursuance of this Act, are hereby empowered to make
- all necessary Orders, Determinations, and Agreements in the Execution

of this Act, and no such Order, Agicement, or Determination shall be
made, unless the Majority of the Trustees present at such Meeting shail
concur therein; and no such Order, Agreement, or Determination shall

' be revoked or altered at any subsequent Meeting, unless special Notice shall
~‘be given, at least Ten Days before, by aflixing the same in Writing upon

the
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. the.-Market Hall m Middlewich aforesaid, and upon. all the Loll Gates .

.then erected on the. said Roads, nor unless:a greater Number of the Trus-
“tees shall be present at such Meeting' than were present at the making of
any such Order, Agreement, or Determination, and unless the major Part
_of 'them shall concur in the Revocation or Alteration thereof; and the
~said, Trustees, at all their Meetings, shall defray their own Expences,

. except In FgYing for the Use of the Room or Rooms-where their Meet-

ings shall from Time to Time be held for the P"_i.‘i'_l-"_poses of this Act; and
-at.every Meeting of the said Trustees, a Chairman .shall and may be
. appointed, and when and as often as 1t shall happen that there shall be an

Eguality of Votes upon any such Meeting, upon any Question, including

¢ 5

L
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.be lawful for the Chairman to give the decisive and casting Vote.

. the Vote of ‘the Chairman, thenl and in every such Case it shall and may .

' XTILL And Be it further enacted, That all Acts, ProéeediﬁgS,_MatEErg, All Acts

and Things relative to the Execution of this ' Act, may be daone and may be done

by Three

executed by the Majority of the Trustees present at any Meeting to be Trustees,

held in pursuance of this Act, the whole Number present not being l€ss | yless othera
" than Three, except only in Cases herein particularly directed to be done wise direct-
_and executed by any greater or less Number of them'; and that all Acts, ed.
- Orders, or Proceedings had, made, or done by or before such Three"

- (] . b

" Trustees, shall have the same Force and Effect, and be binding and con-

clusive on all Persons, and to all Intents and Purposes whatspever, as fullj'

o

~and effectually as if the same were had, made, done, or executed by or’
-~ before all the said Trustees. | ' Co

;i

| KIV And be it further éﬁaé’ted , That ':__;111 brder_s. and ‘Prdcé@dings ,_ofj Orders, &c,
the Trustees shall be entered . in a Book or Books to be kept for that to-be enter-
Purpose, and such Orders and Proceedings, so ‘entéred, shall be signed ed.

by the Trustees making the same, or by their Chairman ; . which Book or’
Books, and also the Book and Books hereinafter directed. to be kept for
rééiéfefing Mortgages and 'Assignments or Tr'aps_fers therg‘:of, shall be”
admitted as Evidence in all Courts whatsoever, touching any ‘thing done’

in pursuance of this Act.

" XV. And be it further enacted, That the said Trustees may and they. Appointing

are hereby empowered, by Writing under their respective Hands, to-appoint Officers,

such Collector -or Collectors of the said Tolls, and Cl-;f;-rl«; or Clerks, Salaries, &e.
Treasurer or Treasurers, Surveyor or Surveyors of the said’ Roads, and

~ such other Officers as the said Trustees shall think necessary ; and such-

Collectors, Clerks, Treasurers, Surveyors, and other Officers, or any of
them, from Time to Time to remove, and on Removal, Death, or Resig-:
nation of any such Collectors, Clerks, Treasurers, Surveyors, or other
Officers, to appoint others in their Stead ; and may and are hereby anthe-
rized and empowered, out of any of the Monies arising by virtue of+ this Act,
t> allow and pay to the several Collectors, Clerks, Treasurers, Surveyors,
and other Officers, and to such other Person or Persons as sha]l be assist:
ing ‘ them, or any of them, in or about the Execution of this ‘Act, 'such
Salaries, Rewards, and Allowances for their ‘Attendance, Care, Labour,
nd Services, as the said Trustees shall” deein reasonable ;3 and all' such

Officers and Persons shall from Timé to Time, when thereunto required

| 'b'y__:the said Trustees, deliver to sach Tiustées, or to such Person-or

‘and per=

Persons as they shall for that Pafpose appoint, true, exact,
; - “. ’ . . A . " . T _ : e I _,"‘__ ' _ -;. ifect

t
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fect Accounts in Writing, under their respective Hands, of all Monies
which they and every of them respectively shall have received to that
Time by virtue of this Act, and how much thereotf hath been paid
and disbursed, and for what Purposes, together with the proper °
Vouchers for such Payments, and shall pay all such Monies as shall -
remain in their or any of their Hands to the said Trustees, or to such -
Person or Persons as they shall appoint to receive the same, and not other-
wise ; and if any such Officer or Person shall refuse or neglect to produce
or deliver up such Vouchers relating to the same, or shall refuse or neglect
to pay the Money due on such Account in Manner aforesaid, or if any
such Officer or Person shall refuse or neglect to deliver up to the said
Trustees, or to such Person or Persons as they shall appoint, within Ten’
Days after being thereunto required by the said Trustees, all the Books, -
Accounts, Papers, and Writings in his Custody or Power relating to the
Execution of this Act, then and in every or any of the said Cases it shall

- be lawful for any T'wo or more Justices of the Peace for the County, City,"
- Borough, or Place wherein such Officer or Person so refusing or neglecting

" shall be or reside, upon Complaint made to them by any one or-more of
the said Trustees, and such Justices are hereby authorized and required,
by Warrant or Warrants under their Hands and Seals, to cause such
Oflicer or Officers, Person or Persons, to be brought before them, and
upon his, her, or their appearing, or not being to be found, to hear- and
determine the Matter of such Complaint in a summary Way; and to settle’
the sald Account or Accounts, if produced ; and if, upon Confession of
the Ofhicer or Officers, Person or Persons against whom any such Com-

| plaint shall be made, or by the Oath or Oaths (or being of the People

.. called Quakers, by the Athrmation or Affirmations) of any Witness or

- Witnesses (which Oath or Afirmation such Justices are hereby empowered
and required to. administer), or upon Inspection of the said Accounts, if
produced, 1t shall appear to such Justices that any of the Monies which
shall have been collected or received shall be in the Hands of the Officer
or Officers, Person or Persons, such Justices may and they are hereby’
authorized and required, upon Nonpayment thereof, by a Warrant or
Warrants under their Hands and Seals, to cause such Money to be levied

by Distress and Sale of the Goods and Chattels of such Officer or Officers,

Person or Persons respectively ; and if no Goods or Chattels can be found
sufficient to answer and satisfy .the said 'Money, and the Charges of dis.’
training and selling the same, or if such Officer or Officers, or other”

* - Person or Persons, shall not appear before the said Justices, unless for
' some sufhicient Excuse, at the Time and Place by them appointed for that’
Purpose, or if appearing, shall refuse or neglect to give and deliver to such

Justices an Account or Accounts of all Receipts and Payments as afore-

said, or to produce and deliver up to the said Justices the several Vouchers

| and Receipts relating to such Accounts respectively, or the Books, Ac-

; counts, Papers, and Wntings in his, her, or their Custody or Power,

relating to the Execution of this Act, or to the said Roads, then and in

either of the Cases aforesaid such Justices may and they are hereby
euthorized and required, by Warrant or Warrants under their Hands and

Seals, to commit such Officer or Officers, Person or Persons, to the Com-

mon Gaol or House of Correction of the County, City, Borough, or

- ‘Place where such Oftender shall be or reside, there to remain without -
Bail or Mainprize until he shall have given and made a true and perfect
Account and Payment as aforesaid, or until ‘he shall have compounded

8 and
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and agreed with the said Trustees, and shall have paid such Composition,

.in such Manner as the said - Trustees shall appoint (Whlch ‘Composition the

said Trustees are hereby empowered to make), or until he shall have
delivered up such Books, Accounts, Papers, and Writings as aforesaid, or
made Satisfaction in respect thereof to the said Trustees : Provided always,
that no Person who shall be committed for Want of sufficient Distress,
shall be detained 'in Prison by virtue of this Act for a longer Space of
-Tlme than Six Calendar Months. ~

L |
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XVI And be 1t further enacted That the Clerk Surveyor, and all Former

other Officers (except the Treasurer)- who have been appointed under
and employed in the Execution of the said former Acts repealed, shall
-respectively continue to exercise their’ Offices under this Act until they
shall respectively die, resign, or be displaced, or be removed by the said
"Trustees in Manner aforesaid, or be incapable ot executing them, and shall
" 'be subject tothe like Rules and; Regulations, andPains and Penalties, in all re-
Spects whatseever, asif they had been appomted under or by virtue of this Act.

XVII And be it further enacted That the said Trustees shall and they'
are hereby required to take sufficient’ Security from the I'reasurer or Trea-
surers, Receiver or Receivers, Collector or Collectors, or other Officers
to be appointed for the Purposes of this Act, for the faithful Execution of
their respective Offices ; and no such Treasurer, Receiver, Collector, or
other Officer, shall be permitted to enter upon such their Offices respec-
tively unless they shall. llave given such Secunty

~XVII And be it further enacted, That upon the l)eath Incapacity, *

‘Absconding, or Absence of any Collector or Receiver of ‘Tolls, any
Three or more of the Trustees, though not assémbled at any General
‘Meeting of the Trustees appointed by virtue of this Act, by Writing under
their-respective Hands, shall and may nominate and appoint a proper Per-
“son‘to be a Collector or Receiver of . the said Tolls, to continue until the
then next Meeting of the said Trustees, in the Stead of such Collector or
Receiver as shall so die, become incapable, abscond, or absent himself;
“which Person so nominated and appointed shall have the like Power and

Officers to
continue,

Treasurer
to give Se-
curity. .

Trustees
may appoint
temporary
Colleetors,
in certain
Cases.

Authority, and- be answerable and accountable in the same Manner.in all

Tespects as the Person who shall so die, become incapable, abscond, or
absent himself, would have had or. been sub]eCt to.. ~

- X1X. Prowded always, and be it fuither enacted, That it shall not be
Jawful for the said ‘Trustees to continue or appomt the Person who has
been or may be appointed. to act as their Clerk in the Execution of this -
Act; or the Partner of any such Clerk, the Treasurer for the Purposes of
this Act, or to continue or appoint the Person who may be appointed
Treasurer, or the Partner of any such Treasurer, the Clerk to the said
Trustees for executing this Act; and if any Person shall act in both the
‘Capat:ltles of Clerk and T'reasurer for the Purposes aforesaid, or if any
Person being the Partner .of any such Clerk shall act as "lreasurer, or
__bemg the Partner of any such "Ireasurer, shall act as Clerk in the Exe-
cution of this Act, every Person so offending shall, for every such Offence,
forfeit and pay . the Sum. of Iitty Pounds to any Perc.on or Persons who
shall sue for the same, to.be recovered in any of His Majesty’s Courts of
Record at Westminster, . or in His ' Majesty’s. Court of -Session for the
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County Paldtme of Chester, by Action: of Debt or on the Case, o by
Billy Suit, or Informationy wherein no Essoign, Protection, Wager of Law,
nor moré than onre Imparlance, shall be allowed..

~ KA. And be'it further enmacted, That the said Trustees shall and they
are hereby required from Time to Time, and: at all Times during the Coii-

tinuance of this' Act, to' order and direct a Boak or Books to be provided

and kept by their Clerk for the Time being, in which, Book ar Boaks such
Clerk shall enter or cause to be entered true and regular Accounts .of
all Sums of Money received, paid, laid out, and expended for or on ac-
count of the said Roads, and of the several Articles, Matters, and Things
for which any Sum of Money shall have been disbursed, laid ous, and paid ;
which Book or Books shall at all seasonable Times be apen to the In-.
spection of thesaid Trustees, and any Creditor or Creditors an the Tolls here-
by granted, without Fee or Reward, and the said Trustees and Creditors
shall or may take Copies of or Extracts from the said Book or Books, or
any Patt or Parts thereof, without paying any thing for the same; and .
In case the Clerk shall refuse to permit, or shall not permit the said Trus-

- teds or such Creditors, or any of them, to inspect the same, or take such

Copies or Extracts as aforesaid, such Clerk shall forfeit and pay any Sum
ot exceeding Five Pounds, to be levied and recovered in Manner herein-

‘after niéntioned.

X XI. And be it further enacted, That all Persons who are or have been
employed, or who have recéived any Tolls or othér Money on account ef
the said Roads, or who have or shall have in their Custody or Possession
any Money, Books, Accounts, Papers, Writings, or other Things relating
té the Roads by this Act directed to be improved and repaired, shall
account for and pay, and deliver over the same and every Part thereof
to the Trustées in and by this Act named and appointed, in like Manner,
anhd under the like Penalties as the several Collectors and other Persons
receiving any Money by virtue of this Act are by this Act required to pay
or acdount for the sarhe. D

XXII. And be it further enacted, That the Trustees may sue and be
sued in the Name of ahy one of the satid Trustees, or of their Clerk, and
no such Action shall abate or be discontinued by the Death or Removal of
the Person in whose Name or against whom the said Action shall be
brought or commenced, nor by the Act of such Person or Persons, done
without the Consent of the said Trustees at a Meeting to be holden in
pursuance of this Aét: Provided always, that every such Trustee or Clerk
shall always be réeimbursed and paid out of the Monies to be raised by vir-
tue of thi§ Att, all such Costs and Charges as by the Event of any such
Action he shall be put unto or become chargeable with by reason of his
being $0 made Plainuff or Defendant as aforesaid.

XXIII. And, for the Purpose of collecting and receiving the Tolls
hereby granted and made payable, be it enacted, That the said Trustees
may and they are hereby aathorized to continue all or any of the Toll
Gates and Toll Houses which have been erected in, upon, or across any
Part of 'the said Roads, by virtue of the said .Acts hereby repealed, and .
shall #hd may evect, o tause to be erected, such and so many other Toll
Gites and Toll Houses, Weighing Machine or Weighing Machines, in,

5 | upon,
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upon, o1 across any Part of the saiq, Roads, and g‘l,sq i}nﬁ,ﬁ uppn, _g.il;,d ACross
such Parts and in such Places of the said Roads by this Act directed to
be widened, improved, or kept in Repair, and alsq such and sp. many Toll
‘Gate or Toll Gates on the Sides of the sald Roads as thgy the sad
Trustees shall think proper and expedient, and also shall gnd may erect
or pravide a Toll House, with suitable Buildings, a Gardep, and other
Conveniencies, not exceeding One-eighth Part of a Statute Acre of Land,
.at or near each of the said Toll Gates: Provided always, that nothing
‘herein contained shall authqrize or empawer the said Trustees to continye
the Turnpike Gate now standing at or near the Forge Pog/ Dam. in
Warmingbam in the said County, or thereafter to erect any other Gate in
lieu thereof., * '

" XXIV. And be it further enacted, That it shall and may be lawful for Lamps to be
the Trustees from Time to Time to order and direct such and sp many lishted at
| . 0 ars.
Lamps to be placed and erected on gach apd every of .the Toll Gates or
~ Toll Bars to ba continued or erected by virtue of this Act, or by the Sidgs
thereof,as they shall think proper, and also to order and direct, 3t what Times
of the Year, and during what Hours such Lamps or any of them shall bg kept -
lighted ; and all and evéry "Toll Collector and Collegtors, whether appointed
by the Trustees or by any Person or Persons to whom such Lolls. may be
let, who shall neglect er omit to observeg and fulfil the Orders of the said
‘Trustees, in respect to the keeping such Lamps lighted, shall ferfeit and
pay any Sum not exceeding Farty Shillings for every snch Neglect or
Omission; and if any Person or Persons shall break, throw down, or
damage all or any of the said Lamps, or the Posts, Irons, or other
Furniture thereof, ar shall wilfully and malicioysly extinguish any of such
Lamps, or do any Damage thereto, gvery such Pergon shall, far such
Offence, forfeit and pay any Sum not exceeding Forty Shillings, over
and above the Costs and. Expences of repairing and amepdipg such
Lamps, Lamp PQStS,‘ Irons, Fumiturea QIWOI‘k 50 br pkeﬂn FhFQWgéQWﬂa
or damaged as aforesaid; which Costs and Expences shall and mpay be
recovered in such Manner as the Penalties hereby jpposed aje herein-
after directed to be recovered, and shall be paid to the Treasurer to the

said Trustees for the Use of the said Rpads.

- XXV. And be jt her¢by enmacted and declared, "T'hat the Right and Toll Houses,
Property of and in the Toll Gates and Toll Houses, Weighing Ia- ?‘c,i‘”e‘&ted
chings, Buildings, Lamps and Posts, Irons, and other Furniture thereof, rustees.
Bars, Teoll Boards, " Direction Boards, Mile Stones, Posts, Rails, and

- Fences, already erected on. the said Roads by this Act diregted to be
SRty ST S ¥R T orRty P9ty A ETFY Yy IR ovr FIEENYT WY My

1 u

improved, and repaired by virtue of the said Acts hereby repealed, and
which shall be erected and provided 1p pyrspanceof this Act, with the several
Conveniencies, Grounds, {ences, and Appurienances thereto respectiyely
belonging, and the Materials of which the same shall consist, and all
Materials, Tools, and Implements which haye been or which shall be pro-
vided for repairing the said Roads by this Act directed o be widened,
improved, and kept in Repair, shall be yested ip the said Jrystees for the
Time beiig, and they are hereby authorized and empowered to apply and
dispose of the same as they shall think fit, and to bring or cause to be
‘brought any Action or Actions, and to prefer and prosecute, or order
apd direct the preferring and prosgeuting of any Information gf Indict-
ments against any Person or Persops who shall dig up, break, or pull
| ~ | | | ~down,
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down, ‘steal, take; or carfy away, spoil, destroy, injure, or damage any-
of the Toll Gates or Toll Houses, Weighing Machines, Buildings, Lamps,
or any of the Posts, 1rons, or other Furniture thereof, Bars, Toll Boards,
Direction Boards, Mile Stones, Posts, Rails, and Fences, or any. of the
Conveniencies, Grounds, Fences, and Appurtenances thereunto belonging,
or any of the Materials, Tools, or Implements aforesaid ; and in which Bill or
Bills of Indictment, it shall be sufficient to state generally such Toll Gates,
Toll Houses, Weighing Machines, Buildings, Lamps, Bars, Toll Boards,
Direction Boards, Mile Stones, Posts, Rails,Fences, Tools, or Implements, to
be the Property of the Clerk for the Time being to the said Trustees,

1508

Power to X XVIL Provided always, and be it further enacted, That it shail be

Gates, Toll Jawful for the said Trustees, and they are hereby empowered, from Time

T to Time, when and as often as they shall think proper, to causeany of the
Toll Gates or Toll Bars, and Toll Houses already erected or which
shall be continued or erected in, upon, or across, or on the Side or Sides
of any Part of the said Roads directed to be widened, improved, or kept
in Repair by virtue of this Act, to be removed to and erected in, upon,
across, or on the Side or Sides of such other Part or Partsof the said
Roads as the said Trustees shall from Time to Time order and: direct ;
provided that none of the said Toll Gates or Toll Bars, or Toll Houses,
shall be removed as aforesaid, unless Notice in Writing of the Intention
to remove the same shall have been aflixed Twenty-one Days at the least
upon the Market Hall in Middlewich atoresaid, and upon all the Toll
Gates then standing upon the said Roads, UV *

Powerto ° X XVII. And be it further enacted, That it shall be lawful for the said

sell the pre-  Trustees absolutely to sell and dispose of any Toll House or Toll. Houses

ﬁm Toll  orected by virtue of the said Acts hereby repealed, on the said Roads. to
ouses. . . . . T | .

be improved and repaired by virtue of this Act, or hereafter to be erected

by virtue of this Act, and the Ground whereon the same may stand, with

the Outhouses, Gardens, and Appurtenances thereunto belonging, when

they shall be considered by the said Trustees useless and unnecessary for

the Purposes of this Act, to any Person or Persons whomsoever, either by

Public Auction or Private Sale, at or for such Price or Prices as they the

7 7 said Trustees can obtain for the same, and in case of Sale to convey the

d ~ said Toll Houses, Gardens, and Appurtenances, to the Person or Persons

who shall purchase the same, as an Estate or Estates of Inheritance in Fee

Simple, and the Person or Persons who shall purchase the same, his, her,

or-their Heirs or Assigns, shall, upon Payment of his, her, or their Pur-

chase Money to the said Trustees, or to their T'reasurer or Treasurers for

the Time being, hold and enjoy the Premises by him, her, or-them so

purchased, discharged from all Trust, and free from all Incumbrances

whatsoever, and shall not be obliged to see to the Application of his, her,

or their :Purchase Money, nor be answerable for the Misapplication or

Nonapplication thereof : Provided always, that such Preference of pur-

chasing shall be given to the Owner or Owners of the adjoining Land as

is ‘herein-after directed to be given, where any Piece or Piecés of Ground

or old Road not wanted for the Purposes of ‘this Act is authorized to be
sold and- disposed of. S

Power to. - XXVIIL And be it further enacted, That it shall be lawful for the said
‘take Toll&.  Trystees, or any Person or Persons to be appointed by virtue of this Act
Collector
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Collector or Collectors as aforesaid, to demand and take the several Tolls

| followmg, subject to the Restrictions herein-after contained, at the Toll:

Gates or Toll- Ba_rs, or Toll Gate or Toll Bar, or Side Bars or Side Gates
already erected by virtue of the said Acts ‘upon the said Roads to be
repaired by virtue of this Act, and which by virtue of this Act shall be con-
tinued or erected in, upon, or across, or on the Side of ‘any Street, Road,

or Way, leading into or out of any Part of the said Roads, and on every

Day, such Day.to be computed from Twelve of the Clock at Night to
Twelve of the Clock in the next succéeding nght s -(that is to say),

For every Horse or ‘other Beast drawing any Coach, Sociable, Berlin,

\

*Oxen or Neat Cattle, Calves, Sheep, Lambs, or Swine, be permitted . to

Landau, Chariot, Vis-a-vis, Barouche, Chaise Manne, Calash, Cur-

ricle, Chair, Gig, Whiskey, Caravan, Hearse, Litter, or other such hke
Carriage, the Sum of Sixpence :

" For'every Horse or other Beast drawmg any Waggon, Wam, Cart, Dray,

or other such like Carriage, having the Sole or Bottom of the Fellies
of the Wheels thereof of less Breadth than Six Inches, the Sum of Six-
pence ; or having the Sole or Bottom of the Fellies of all the Wheels
thereof of the Breadth of Six Inches, the Sum of Five-pénce; or
having the Sole or Bottom of the Fellies of all the Wheels thereof of
‘the Breadth of Nine Inches or upwards, ‘the Sum of Three-pence :

For every.Four-wheeled Carriage fixed to any Waggon, Wain Dray, Cart,
or other 'Carriage, the Sum of Nine-pence : |

For every Two-wheeled Carriage so fixed, the Sum of Slxpence :

TFor every Ass drawing any Carriage, of whatever Name - or Descnpuon,
the Sum of T'wo-pence :

For every Horse, Mule, or Ass, laden or unladen, and not drawmg, the
Sum of One Penny Halfpenny :

For every Drove of Oxen, Cows, or Neat Cattle; the Sum of Ten-pence
per Score, and so in proportion for'any- greater or less Number :

And for every Drove. of Calves, Hogs, Sheep, or Lambs, the Sum. of

‘Five-pence per Score, and so in proportion for any greater or less’
Number :

And the said respective Tolls shall (sub ect to the Resmcnons in this Act Tolls to be .
contained), be demanded and taken before any Horse, Mule, or other Pid before

Cattle pass
Beast, Coach, Waggon, Cart, or other Carrlage whatsoever, or Drove of thae éafes -

pass through any Toll Gate erected or to. be erected or continued upon

the said Roads by virtue of 'this Act,.or in, upon, or across any- Lane,

Street, or Way leadmg into the same,

XXIX And beit further enacfed That Waggons, Ca -

aggons, Carts, and other. Exemptions

such Carriages, having the Wheels of the Width and Descriptions, and, by 33 G- 3.
the Axle-trees fixed as directed by an Act passed in the Fifty-fifth Year © 119

of the Reign of His late Majesty, intituled 4n Azt 10 enable tbe Trustees of

Turnpzke Roads to abate the Toll.r on Carriages, and to allow their carrymg

extra Weight in certain Case.r, and the Horses and other Cattle drawing the

same, shall have and enjoy the Prmleges and Exemptions granted thereby .

“'XXX. And be it further enacted, “That all and every Person and Persons
Persons having paid the said Tolls at any of the Toll Gates authorized by paying Toll
this Act, shall be permitted to pass and repass through all-the Toll Gates = P

~ and repass
erected or to bc erected on the said -Roads, oncein the same Day, to be once 0‘:, the

[Laml ] . 17 K t computed same Day
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computed from Twelve of the Clock on one Night to Twelve of the Clock
on the sicceeding Night, with the same Horses, Mules, or other Beasts,
Coach, Waggon, Cart, or other Carriage, or "Drove of Oxen or Neat
Cattle, ‘Calves, Sheep, Lambs, or Swine, withdut being subject or liable to
any ‘additional Toll for so doing ; and no Person shall be permitted to
pass a subsequient Time in any one Day, (to be computed as aforesaid),
with the same Horse, Beast, or Cattle, through any of the Toll* Gates or

- Toll Bars aforesaid, until he shall pay for every such subsequent Time of

passing through -any such Toll Gates-or Toll Bars the samé¢ Day (to be

~ computed as aforesaid), the Tolls by this Actauthorized to be taken. « -

Stage
Coaches to
pay each
Time of
passing.

Table of
Tolls to be

put up.

Post
Horses.

Tickets to
be provided
denoting
Payment.of-
Tolls.

Tolls vested
ia "Frustées.

. XXX Provided always, and be it further enacted,-That all Horses
drawing any Coach or other such Carriage, kept or used as a public
Stage Coach or Stage Carriage, for which the Tolls hereby granted-shall
have been paid, and which shall return on the same Day through the
same Turnpike or- Toll Gate, shall be again chargeable with Toll for
repassing through such Toll Gate, in like Manner as if no: Toll have been
before paid. ' B T

XXXI. And be it further enacted, That a Table.of the Tolls pay-
able under this Act shall be afixed on all the Toll Houses erected or.to
be erected on the said Roads, and the Name of the Turnpike Gate adjoin-
ing thereto respectively shall be placed over the said Table of Tolls.

XXXIII. Provided always, and be it further enacted, That all Horses
travelling for Hire, and drawing or having drawn any Chaise or other
Carriage for which any Toll shall have been paid atany Turnpike erected
or to be erected on the said Roads, shall, on returning without a Ticket
denoting a fresh Hiring being produced, be permitted to re-pass Toll-free,
although such Horses, Chaise, or Carriage shall not have passed through
such Turnpike on the same Day, . ’

XXXIV. And be it further enacted, That upon Payment of the "I"ol_ls
by this Act granted, the Collector or Receiver thereof shall and he is
heteby required to deliver gratis'to the Person paying such Tall a Note

- or Ticket denoting such FPayment, and which Note or . Ticket shall be

provided by-the said-Trustees;  and there- shall'_‘be printed thereon the
Name of ‘the Gate at which such Ticket shall be delivered, and also the;'t

Names of the-several ‘and ‘réspective ‘Gates freed by such Payment. |

XXXV. And be it further enacted, That all "the said respéctive lels,
and all and every Sum and Sums of Money which shall arise and be pro-

. duced therefrom, shall be vested in the said Trustees for the Time being,

and the same and every Part thereof shall be paid, applied,” disposed of,
and assigned in such Mannér as is herein-after mentioned ; and if any
Person or Persons, subject to the Payment of any of the said Tolls, shall,
after Demand thereof made by the Person or Persons authorized to
receive the same, neglect or refuse the Payment thereof, or any Part or
Parts thereot, it shall be lawful for the Person or Persons so authorized, to
seize and distrain any Horse or other Cattle, together with their Bridles,

-Saddles, Harness, or Accoutrements, or any Carriage, together with its

Lading, by which any Toll is by this Act imposed (but no such Bridle,
Saddle, H_arness, or Accoutrements shall be so seized, without detaining

and




3GEORGII IV. Cap.xlvii. 1511

and seizing the' Horse or other Beast bearing the samé), 6¢ ady oOther -of
the Goods and Chattels of the Person oi” Persons neglecting or refusing’
to pay the saine; and if such Tolls, and thé reasonable Charges ‘of sueh’®
Distress and keeping the same, shall not be paid within the Spacé of Rivé
Days-after the Day 6f making such’ Distress, the Person or Persois " s6
distraining shall and' may, at any Timé' o ‘Times héteifter, sell the Horfe,
Cattle, Beast, Carriage, Goods, and Chittels'so distrained, and oiit of ‘theé
Money which shall-arise by such Sle, pay siich ~Tolls; and all reasonable
Charges incurred by stich- Distress and- Sale, - returning the Oveérplus. of
the Money which shall arise- by such Sale, and:what'shill refnain unsold
(if any) upon Demand; to thie Ownier or Owners thereof.  + © .= .

[ ]

oo ‘ f | t ' . : oo ol

- XXXVL." And’ be it furtheér -enacted, That if any- Disputé*“s‘hail hqap-i For settling
pen concerning any. T6lls diie, or the Charges occasioned by'any Distiess Disputes
to :be: taken by virtue of this Act, it:'shall be lawful for the Colléctor'so quppe 8
distraining to tetaini such Distress, or the Money arising from the Sale:
thereof, till the Armount of the Tolls, and" the Charges of such ﬁi'stres'é}

shall be ascertainied ' by some Justice of the Péace for'thé County, City;

Town, Borough, or Place where any such Dispute shall arisé, who, on
Application made to him' for- that Purpose, shall exarine the ‘Matter on*

- the:Oath or Affirmationi of " the -Parties, ‘or other"Witness or Witnesses

(which Odth-or Aflirmation every such Justice i$ hereby empowered to’
administer), and shall determisie the “Amount of 'the Tolls ' due, 'and shall
award such Costs and Charges to either Party as to the said Justice shall
appear right and proper ; ‘all which' Costs and Charges: shall -and may
be-levied and recovered, 1n case of Nonpayment thereof, by Distréss and
Sale of the Goods and Chittels of the Person or Persons directed to pay
the same, by Warrant under the Hand and:Seal of such Justice, render:
ing the Overplus (if any) on Demand; after Payment of such Costs' and
Charges, and the Costs and Charges of making such Distress and Sale,
to the Person-or Persons whose Goods:and Chattels- shall hdve been so
distrained and sold. = AR T
- :XXXVIL' Provided always, and - be it enacted 'and declared, Thit No Horses
nothing ‘herein ‘contained shall extend or: be ‘construed to- extend "to  or Carriages
“charge or affect any’ of the Horses,” Oxen, Cows, Sheep,  and other belonging
Cattle, nor any of the Carts, Waggons, or other Carriagés.6f or belong: f;i’t;z:;&ha'
Ing-to any of the Inhabitants of the Parish ‘of Warmingham, i the said Warming-
County of Chestér, for the Time being;-to or with the "Payment of any ham to pay
Toll at any of the Turnpikes erected or to be erected in pursuance of Toll at the
this Act, -upon, over, or across the 'said Road, between a certain Mes- tf;‘xg::ﬁe
stuage - called the Nook House, in Newion'in the said County; and Wins~ Nook House
Jord Bridge aforesaid, or: upon-or near to the Side thereof, so as such- and Wins-
Horses are rode of used'as Saddle Horses, or are led or'driven unladen, or ford Bridge.
so'as such Horses, Carts, and other Carriages, are only used in- or about

Cartying -or'drawing Corn, Cheese, Hay, Straw, Timber, Wood, or Turf,’

of ‘dny-other Goods or Chattels which are'or shall be thé Produce of, or

arise within the said Parish of Warmingham ; but all the respective Horses,

Cattle, Carts, and Carriages employed a3 aforesaid, ‘shall ‘be fréed and-

abisohitely discharged and exempt from paying of any Toll or Charge at

all and every the said Turnpikes erected or to be erected upon or near

to the said Road, between the said Nook House and Winsford Bridge

aforesaid. - S
o | XXXVIIL. And
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XXXVIII. And be it further enacted, That no Toll shall be demanded
or taken at any of the Toll Gates erected or to be erected or continued
upon. the said Roads, for any Horses, Cattle, or Carriages, attending His
Majesty or any of the ‘Royal Family, or returning after having been so
employed ; or for any Horses, Cattle, or Carriages of whatsoever Descrip-
tion, employed or to be employed in conveying the Mails of Letters and
Expresses under the ‘Authority of his Majesty’s Postmaster-General, either
when employed in conveying, fetching, or guarding such Mails or
Expresses, or in returning therefrom ; or for the Horses belonging to any
Officers or Soldiers on their March or on Duty, or for any Horses, Cattle,-
or Carriages, employed in carrying or conveying the Arms or Baggage of
any such Officers or Soldiers, or in carrying any sick, wounded, or
disabled Officers or Soldiers, or for any Waggon, Wain, Cart, or other
Carriage whatsoever, or the Horse or Horses drawing the same, which
shall be employed in conveying any Ordnance, Barrack, or Commis-
sariat, or other Public Stores of or belonging to His Majesty, or for the
Use of His Majesty’s Forces ; or for any Horse, Mule, or Ass, used or
employed by any Rector, Vicar, or Curate, in going to or returning from
his own Parish Church or other Place of Divine Worship, or visiting his
sick .Parishioners, or in.the Discharge of his ministerial Duties, or from
any Person or Persons going to or returning from his, her, or their:
proper Parochial Church, or Chapel, or from" any Person or Persons
going to or returning from his, her, or their usual Place of religious.
Worship tolerated by Law, on Sundays, or on any other Day on which
Divine Worship is or shall be ordered by Authority to be celebrated, or.
attending the Funeral of any Person or Persons who shall die and be
buried in any Parish, Township, or Place, through which any Part of the
said Roads lie; or for any Horses, Beasts, Cattle, or Carriages, used or
employed for the Purpose only of carrying or conveying Persons to or from
any Election of, or to vote for a Knight or Knights of the Shire to serve |
in Parliament for the County of Chester, on the Day or Days of such
Election, or on the Day before or Day after such Election shall begin or

, be concluded; or of carrying Hay, Straw, or Corn in the Straw, or
- Turves or Mosswood, to be laid up in the Houses, Barns, Out Houses,
. Yards, or other Places belonging to the respective Inhabitants of the

several Townships in which the same do lie, for the Use of the Owner,
not sold or disposed of, or going to be sold or disposed of, or going empty
for the Purpose of, or returning empty after having been so employed ;
or of carrying or conveying any Dung, Lime, Mould, Manure, or Com-
post, to be used only for manuring of Lands, or conveying Draining
Pipes, Tiles, or other Materals for draining of Lands only, or going empty
for that Purpose, or returning empty after-having been so' employed ; or
for any Horses, Beasts, Cattle, or Carriages of any Description, employed
In carrying or conveying, or going to carry or convey, or returning from’
carrying or conveying, having been employed only in carrying or con-
veying any Plough, Harrow, or other Implement of Husbandry, unless
the Carriage bearing such Plough, Iarrow, or other Implement of Hus-

~ bandry, be also laden with any other Things not hereby intended to be

exempted from Payment of Toll; or for.any Horse, Beast, or Cattle
passing to or repassing from Water or Pasture, or for any Horse, Beast,
or other Cattle when going to or returning from being shod or’ farried ;
or for any Horse, Beast, Cattle, or Carriage used or employed for the
Purpose only of carrying or conveying Materials for making or repairing
o any
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any Highway, or Public Road, or Bridge, within any such Parish, Town- - .
ship, or Place as aforesaid, or for rebuilding, building, or repairing any
present or future Bridge or Bridges on the said Roads ; or for any Hors,
Beast, Cattle, or Carriage which shall cross the said Roads only, or shall
not pass more than One hundred Yadrds thereon; or for any Horse,
Mare, or Gelding furnished by or for any Person belonging to any Corps
of Yeomanry or Volunteer Cavalry, and rode by him in going to or
returning from any Place appointed for Exercise, Inspection, or Review,
provided that such Person is in the Uniform of his Corps, and has his Arms,
Furniture, and Accoutrements according to the Regulations appointed for
such' Corps at the Time of claiming the Exemption; or for any Horses or
Carriages passing with any Vagrant serit by a legal Pass, or any Prisoner
in Custody under any legal Warrant ; nor shall any Toll be demanded or .
taken for any Horses or other Cattle going or returning to or from any
Mills near unto the said Roads, with-or for any Corn, Grain, Malt, Meal,
or Flour, for the Owner’s: Use and Consumption in his own Dwell-
ing House, or Outhouses or Buildings, and not for Sale, and not
exceeding One Horse Load at One Time, or on the same Day ; and if any
Person shall claim- and take the Benefit-of any Exemption in this” Act
contained or provided for, not being entitled to the same, every such

~ Person shall, for every such Offence, forfeit and pay any Sum not exceed-

ing Five Pounds; and in all Cases the Proof of Exemption shall lie upon
the- Person claiming the same. | |

XXXIX. And be it furthet enacted, That no Person owning or Oﬁnem or

driving, or causing to be driven, any Waggon, Wain, -Cart, or other Drivers of

Carriage provided for the Service of His Majesty’s Forces, or conveymng Waggons

any Ordnance, Barrack, or Commissariat, or other Public Stores of or gg;;}:ying
belonging to His Majesty, or for the Use of His Majesty’s Forces, shall Stores 1
elongmg to Jvlajesty, or lor the Use o 18 Iviajesty's lorces, shall Siores not
be subject to any Penalty or Forfeiture for Overweight, nor shall any such subject to
Waggon, Wain, Cart, or other Carriage be stopped or detained by reason Penalties
of any Weight i h W Wain, Cart, or other Carri of for, Sver-
of any Weight in any such Waggon, Wain, Cart, or other Larriage, or of ...,
being drawn by-any Number of Horses or Oxen, but it shall be lawtul .
for any Owner or Driver of any such Waggon, Wain, Cart, or other
Carriage, to put any Number of Horses or Oxen to such Waggon, Wain,
Cart, or other Carriage; any thing in any Act or Acts of Parliament relating
to Highways or Turnpike Roads, orin this Act contained to the contrary

notwithstanding. -

XL. And be it further enacted, That it shall be lawful for the said Tolls may

“Trustees, from Time to Time, when and as often as they shall think pro- be reduced.

per, to lessen or reduce any of the Tolls hereby granted or made payable,
and to cause the same to be collected in such Manner, Parts, and Propor-
tions as they shall think fit, and to raise the same again, so as they do not
at any Time exceed the Tolls by this Act granted or made payable, and so
as every Reduction thereof be made with the Consent of the Person or

Persons for the Time being entitled to Five-sixth Parts of the Money then

due on the Security of Tolls ; but no such Reduction shall be made unless
Twenty-one Days previous Notice thereof shall be afiixed in Writing upon

the Market Hall in Middlewich aforesaid, and upon all the Toll Gates then

erected across the said Roads, and also inserted in One or more of the News-
papérs published or generally circulated in the‘said County of Chester. - -
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XLI And be it further epacted, That it shall and may be lawful for

‘the said Trustees, from Time to Time as they shall see copvenient, to

compound and agree for any ‘Term not exceeding One Year at any ope
Time with all or any of the Inhabitants of the several Parishes, Townships,
or Places, to or through which any Part of the said Roads do or shall pass
or lead, and to and with any other Person or Persons whomspever, for the
passing of all ar any Description of their qus.es,: Cattle, or Carrnages,
through all or any of the Toll Gates erected or continued, or t0 be erected
by virtue of this Act, which Composition shall be paid yearly in advance ;
and in Default thereof the Composition or Agreement with the Person
or Persons making such Default shall thenceforth be void, and all such
Composition Money shall be paid-and applied in such Manner as the Tals
are. hereby directed to be paid and appled.

XLII. And be it further enacted, That in case .any Dispute, Suit, or.
Litigation shall arise, touching or in anywise relating to the said Tolls, the
Person or Persons appointed to collect the same, or any other Person or
Persons acting under the Authority of the said Trustees, or under the
Lessee or Lessees of the said Tolls, shall not be incompetent, on account
of his or their being appointed to collect such Tolls, to give Evidence in
any such Dispute, Suit, or Litigation. |

X:LIII. And be it further enacted, That every Toll Colleq_tp,r being
Lessee of the said Tolls, or appointed either by the said Trustees or by
any such Lessee or Lessees to collect the LT'olls payable at any Turnpike

or Gate to be continued or erected by virtue of this Act, shall and heis -

hereby required to place his Christian and Surname, painted on a Board,
in legible Characters, in the Front or on some other conspicuqus Part
of the Toll House or Toll Gate immediately on his beginning to collect
such Toll or coming on Dutv, each of the Letters of such Name or
Names to be at least Two Ipches in Length, apd of a Breadth in propor-
tion, and painted either in Black Letters on a White Ground, or in White
Letters on a Black Ground, and shall continue the same so placed during
the whole Time he shall collect such Toll, or be upon such Duty ; and if

“any Collector of the same Tolls shall not place such Board as aforesaid,
and keep the same there during the Time aforesaid, or shall demand or

take a greater or less Toll from any Person than he shall be authorized

“to do by virtue of the Powers of this Act, or of the Orders and Resolu-

tions of the Trustees made in pursuance thereof, or shall demand and take

- a Toll from any Person or Persons who shall be exempt from the Pay-

ment thereof, and claim such Exemption, or shall refuse to permit or
suffer, or shall in any ways hinder any Person or Persons from reading
such Christian or Surname, or shall retuse to tell his Christian or Surname
to any Person or Persons who shall demand the same, on having paid the
said Tolls or apy of them, or shall in answer to such Demand give 3 false
Name or Names, or shall refuse or neglect to give a Ticket denoting
the Payment of the Tolls, and haying specified thereon the Name of
the Gate at which such Payment shall have been made, and also the

‘Names of -the several Gates freed by such Payments, or upon the legal

Toll being paid or tendgred, shall unpecessarily detain, or wilfully ob-

_struct, hipder, or prevent any Passenger or Passengers from passing

through any Turnpike or Gate, or shall make use of any scurrilous or
o | 2 | ~ abusive
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abysive Language to any Traveller or Passenger, then and in every such
Case, every such Toll Collector shall forfeit and pay any Sym not ex-

ceeding Five Pounds for every such Oftence, as the Justice or Justices
before whom the Information shall be laid shall adjudge; and such
Penalty shall pe recovered and applied as other Penglties are by this Act
dirgeted to be recovered and applied. R

XLIV. And be it further enacted, That if any Person or Persons To prevent
shall, with ariy Horse, Cattle, Beast, or Carriage whatsoever, in order tg Evasion of
avaid Payment of the said Tolls, or any of them, pass through any Lapd '
or Ground adjoining tq or lying {negr any Toll Gate or Toll'Bar erected
or continyed, or to be erected by virtue of this Act (except the Owner or
Ownpers, Qccypler-or Occupiers of such Land or Ground, or his, her, or
their Servant qr Servants, or any Person or Persons in his, her, or their
Family), the spme not being. a common Road 5 or jf apy Owner or Oceu-
pier of any such Land or Ground shall knowingly permit or suffer -any
Person or Persons (save and except as atoresaid) with any Horse, Cattle,
Beast, or Carriage, to pass through the same with Intent to avoid Piyment
of any of the said Tqlls, or apy Part or Parts thereof ; or if any Person or
Persons shall give to.or receive from any Persop, other than the Collectors
of such ‘Tolls, or forge or counterfeit any Licket by this Act directed tobe -
given by the Collectors - of the said Tolls, or spall forcibly pass through .
apy Toll Gate or Toll Bar with apy Horse, Cattle, Beast, or Carrjage, or

2k

shall at any Time or Times take off, or cause to be taken off, any Horse,

~a

. O3, or any other Cattle or Beast, from any Carriage, with the Intept to

evade the Payment of apy-of the said Tolls; or any Part or Parts of the
said Tolls, or shall Jeaye, or cause.tg he left ypon or near to any Part of
the said Roads, any Carriage, Horse, Cattle, or Beast, with an Intent to -
evade the Payment of any of the said "Tolls, or any Parf or Parts thereof,
or with such Intent shall unjoad any Goods, Articles, or Things from any
Carriage, with Intent to evade the Payment of any @f the said Tolls, or
any Part or Parts thereof, every Person 'so offending in any of the Cases
aforesaid shall, for every such Offence, forfejt and pay any Sum not ex-
ceeding Five-Pounds, at the Discretion of the Justice or Jusgices before -
whom such Offender shall be copvicted. R

- XLV. And be it further epaged, “That 1t ghall and may be Jawful for Powér to
the said Trustees, on giving Notice jn Manner and Form as is mentioned let to farm
. . -. . S . n B r g » ' . ; . L 1. & _ o aly _ & Il»-:'l*-i- t_he TGIIS‘

and directed in gnd by a certain Act of Parliament, passed in the Thir-

(Y

teenth Year of the Reign of His late Majesty King Gegrge- the Third,
intituled An dct to explain, amend, and reduce ipto One Act of Parliament, 13 G.3.c. 84.
the general Laws pow in being for regulating the Turnpike Roads in that |
Fart of Great Britain cglled England, apd for other Purppses ; from Time
to Time to let to fapm, by Writing under their Flands and Seals, the Tolls
granted by this Act, and grising upon the said Roads to be widened, im-
proved; or-kept- in Repair by yirtye of this Act, or any Part or Parts

thereof, for any Time or Term of Years pot gxceeding Three Years at

any one Time, for the best Price that cap be gotten for the same, payable -
at such Time and upgder such Coyenants as the said Trustees shall think fit,- -
they the said Trustees faking such spfficient Security from the Person and

- Persons to whom sych Tolls shall be let to farm, for Payment of the Rents,

and. Performance of the Covepants or- Agreements to be reserved and:
| | ! " - comprised
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comprised in such Lease or Leases, Agreement or Agreements, as the said
Trustees shall think fit. o |

Trustees to XLVI. Provided always, and it is hereby declared, That when the

have a Bid- said Tolls or any Part thereof shall be put up to be let, the said Trustees

ing. may, if they think fit, appoint some Person to bid for the same, to the

_Intent that such Tolls may not be let for less than an adequate Value ; and
in case at any Time or Times hereafter when the said Tolls shall be put
up to Auction, there shall be no Bidder or Bidders, or in case the same
shall not be let at such Auction, then it shall be lawful for the said Trus-
tees to accept a private Tender for the same for such Letting, and to demise

or let to farm, or to agree to demise or let to farm, all or any of such

Tolls,at any Sum not less than the Sum at or for which they shall then
have been last let, any thing 1n any Law or Statute to the contrary not-

withstanding ; and the Rent or Money arising by such Lettings shall be

‘applied in such Manner as the Tolls under this Act are directed to be
applied. o

Enabling XLVII. And be it further enacted, That in case all or any of the said
the Trustees Tolls arising by virtue of this Act, shall be demised or let to farm to any
:252?::3 Ef *> Person or Persons in any Manner whatsoever, and the Lessee or Lessees,
the Toll Farmer or Farmers thereof, shall neglect or refuse to perform the Terms
Houses, &c. and Conditions on which the same shall be so demised orlet; or in case
when let 0 the Rent or Rents agreed to be paid by such Lessee or Lessees, Farmer

f)a;’:‘hzrclﬁ_l_d or Farmers, shall be in arrear by the Space of Seven Days next after

lectors for  any of the Days on which the same ought to be paid, pursuant to the

the Trustees. Agreement for letting to farm thereof ; or in case the Toll House or
Toll Houses shall be in the Possession of any Collector or Collectors,
who shall be removed or discharged from his, her, or their Office of

. Collector, then and in any of those Cases, it shall and may be lawful for
any Justice of the Peace for the County of Chester, by Warrant under
his Hand and Seal, to order'a Constable, or other Peace Officer, with
such Assistance as shall be necessary, to enter upon and take Possession
of any Toll House or Toll Houses, and the Buildings, Gates, and Appur-
tenances thereto belonging, and to remove and put out such Lessee or
Lessees, Farmer or Farmers, of the Tolls arising thereat respectively, or
such Collector or Collectors, or other Person or Persons who shall be
found therein, together with his, her, or their Goods, out of and from
the Possession of the said Toll House or Toll Houses, and from the Col-
lection'of Tolls, and to put the said Trustees, or any one of them, or

~ their new appointed Officer, or. other Person acting by or under their
Authority into the Possession thereof ; and thereupon it shall be lawful
‘for the said Trustees (if they shall think fit) to vacate and determine the

Contract or Agreement (if any) for demising or letting the said Tolls

to such Lessee or Lessees, Farmer or Farmers, and  the same shall be
from that Time utterly void, to all Intents and Purposes (save as to the
Covenants or Agreements for Payment up to that Time, of the Rent or
Rents thereby reserved, or other Covenants or Agreements on the
' Lessee’s Part, which shall have been broken) as if such Demise or Agree-
ment had never been made; and 1t shall be lawful for the said
Trustees, in every such Case, to demise or let to farm the said Tolls
again to any other Person or Persons, or cause them to be collected,

as

#&
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as if no former Demise, Contract,. or Agreement had been made

!
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relative thereto; any Rule of Law.or Right to the contrary notwith-

standing.

XLVIII And be it further enacted, That if the Lessee or Farmer for
the Time being of any of the Tolls hereby granted, or any Person
acting under him or her, shall, without the Concurrence of the Trustees
acting in the Execution of this Act, compound for, or agree to permit,
or shall suffer any overweighted Waggon or other Carriage, subject to
an additional Toll by reason of the Weight thereof, to pass or repass
through any of the Toll Gates to be erected or continued by viitue of
this Act, without demanding, taking, and keeping the full Fine or Penalty
by Law inflicted upon such overweighted Waggon or other Carriage,
such Lessee or Farmer shall, for every such Offence, forfeit any Sum
not exceeding Five Pounds, whereof one Moiety shall go to the Infor-
mer or Informers, and the other Moiety shall be applied in such Man-
ner as other Penalties and Forfeitures are herein-atter directed to be
applied. | -

XLIX. And be it further enacted, That it shall and may be lawful
to-and for the said Trustees, at any Meeting, to borrow and take up at
Interest upon the Credit and, Security of the Tolls to arise by virtue of

~ this ‘Act, in such Manner as they shall think proper, such further Sum or

{

Sums of Money as they shall think fit ; and for securing the Repayment
of all such Sum or Sums with Interest, they the said Trustees are.hereby
empowered, from Time to Time, by any Writing or Writings under thelr
Hands and. Seals, to demise or mortgage the said Tolls, or any Part or
Parts thereof, and the Toll Gates, Toll Bars, and Toll Houses for col-
lecting the same, during the Continuance of this Act (the Charges of

‘such Mortgages to be paid out of such Tolls), as a Security or Securities

Peaalty on
Lessee's
compound-
ing for over-
weighted -~ .
Waggons,. - -

For borrow-
ing Money
on-Security
of Tolls.

to any Person or Persons who have advanced or shall at any Time ad-

vance any Money for widening, improving, or keeping in Repair the said
Roads, or any Part thereof, or for paying off, satistying, or discharging
any Demise or Mortgage which shall have been or shall be granted to

any Person or Persons who have advanced or shall advance any Money’

for that Purpose, their respective Executors, Administrators, and Assigns,
for the Money so to be -advanced, with Interest for the same; which
Writing or Writings may be made in the Form following; or in any other
Words to the like Effect ; (that is to say), - '

BY virtue of an Act passed in the Third Year of thé Reign of 'His

< the Title of this Act) we, ‘of the Trustees for putting the
¢ said Act in Execution, in Consideration of the Sum of
¢ in hand, advanced and paid by 4. B. of
¢ to the Treasurer of the said Roads, do hereby grant, bargain, sell, and
¢ demise unto the said A.B., his Executors, Administrators, and Assigns,
¢ for and during the Continuance of the said Act, such Proportion of the
¢ Tolls to arise upon the said Roads, and the Toll Gates, Toll Bars,and
¢ Toll Houses already made and erected, or hereafter to be made and
¢ erected for collecting the same, as the said Sum of s
¢« - doth or shall bear to the whole'Sum now or hereafter to be-
¢ come due and owing on the Security thereof; to be had and-holden
[Local.] | M - ‘ from

Majesty King George the Fourth; intituled An Adet [here set Sforih M
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‘ from the Day of the Date hereof, for and during the Continuance of

¢ thesaid Act, unless the said Sum of | |
¢ with Interest after the Rate of per ‘Centum per  Annum,
‘ shall besooner repaid and satisfied. Given under our Hands and Seals,
b thiS L Day of in the Year of our
¢ Lord | 3 _

g&qftgages to And all such Mortgages or Mortgage Securities shall be entered in a
‘:Bi“;ﬁfe "' Book or Books to be kept for that Purpose by the Clerk to the said
- Trustees, for which Entry the said Clerk shall be paid the Sum of Six-
pence per Folio of Seventy-two Words each and no more, and such
Book or Books shall and may, at all seasonable Times, be perused and
_i_nspected'by the said Trustees, or any Creditor or Creditors of the said
Trust, without Fee or Reward; but no Money shall be borrowed on the
~-Security of the Tolls beyond the Sum which shall be fixed upon by the
-5ald Trustees at the First or Second Meeting to be held in pursuance of
this Act, unless Notice for that Purpose be affixed in Writing upon the
Market Hall in Middleswich aforesaid, and upon all the Toll Gates then
-erected or continued by virtue of this Act, at least Twenty-one Diys be-
tore the Meeting for borrowing thereof, nor unless a Majority in Value
ot the then Creditors shall consent thereto ; .and it shall be lawful for all
~ Persons respectively, to whom any Mortgage shall be made as aforesaid,
or who shall be, from Time to Time, entitled to the Money thereby
:seciired, to-assign and transfer his, her, or their Right, Title, and Inte-
- +rest, in and to such Mortgage, and the Principal Money and Interest
~thereby secured, to any other Person or Persons whomsoever; which
- Assignment or Transfer may be made in the following Words, or
Words to the like Effect, to be mndorsed on such Mortgage Security,
- - or to -be underwritien or thereunto annexed, and signed in the Presence
-of and attested by One or more -credible Witness or Witnesses j (that 1s
to say), |

L

¢ I'-the within named 4. B., or I, C.D. Assignee, Executor, or Admini-

¢ strator of the within named A.B. [as the Case may happen] do
¢“hereby assign and transfer this Mortgage Security, with all my Right
¢ and Title to the Principal Money thereby secured, and all Interest
‘ now due and hereafter to grow due upon the same, unto E. F. of

I’ | his Executors, Administrators, and ‘Assigns.
4 Dated this | Day Of - 1N the Year
< of our Lord ' .

‘ Witness to the signing hereof.’

- Which Transfer shall be produced and notified to the said Clerk within
Three Calendar Months next after the Day of the Date thereof, who
- shall enter the same in the said Book or Books, for which Entry the said
Clerk shall be paid the Sum of Five Shillings and no more, and such
Transfer shall then entitle such Assignee, his Executors, Administrators,
and Assigns, to the full Benefit of such Mortgage Security ; and every
such Assignee may, In hike Manner assign or trapsfer the same, and so
toties - quoties ; and 1t shall not be in the Power of any Person or Persons
(except the Person or Persons to whom the same shall be last transferred,
his, her, or therr respective Executors or Administrators), to release,
discharge, or make void the original Mortgage Security, or the Monies
duc: thereon, or any Part thereof; and all Persons to whom any such
1s . ” Mortgage -

Tguils A
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'Mortgage or Transfer shall be made as aforesaid shall, in proportion to
the Sum or Sums of Money thereby secured, be Creditors on the Lolls
by this-Act granted, and on the said Toll Gates, Toll Bars, and Tall
,;House-s, In equal Degree one with another, and shall have no Preference
.1 respect of Priority of advancing their Monies or of the Dates of their
‘respective Securitles, or otherwise, except as herein-after mentioned : Pro-
wvided that nothing herein contained shall extend or be. constryed to
-extend to charge or subject the said Trustees, or any other Persons ap-
pointed to receive the said Money, or any Part thereof, to any Payment
-of the same, by reason of their or any of their signing or sealing any such
Mortgages, Assignments, or other Securities, to ‘be- made in pursuance
.of this Act, ar any or either of them. ' A

. L. Provided always, and be it further enacted, That in case -the said For paying
Trustees shall at any Time or Times be desirous of paying off- any Creditor
Portion of the Principal Monies due and owing upon the Creditof the by Lot.
said Roads, it shall and may be lawful for them, at any Meeting to be |
:holden as aforesaid. (Notice' of such intended Meeting, and .of the =
. Purposes thereof, being first given, at least Fourteen Days preceding the
3 same, by Advertisement in some Newspaper printed in or usually circulated
‘within the said County of Chester), if they shall think fit, instead of paying
the same rateably amongst all the Creditors, to determine by Lot to which
- .of such Creditors the whole- or any Partion thereof shall' be so paid,
and.to pay the same .to such Creditor or Creditors only, or to any of the
Creditors, with the Consent of - all the other Creditors; -any thing herein

+

contained to the contrary thereof notwithstanding.

. LI And be 1t further enacted, That if any Mortgagee or Mortgagees An Action
of the said Tolls, Toll Gates, Bars, Chains, Toll Houses, and Buildings, of Eject-
shall seek to obtain the Possession of the said Toll Gates, Bars, Chains, Toll b‘“e“t may
Houses, and Buildings, in order to pay himself, herself, or themselves the .4 %‘;PB?S-
Principal Money and Interest, or any Part thereof, due to him, her, or Mortgagee.
them, 1t shall be competent for him, her, or them, as Lessor or Lessors

of the Plaintiff, and upon his, her, or their Demise only, and without

uniting in such Demise the other Mortgagees of the said Tolls and
Premises, to obtain such Possession; but such Person or.Persons who

shall obtain the Possession thereof shall not apply the Tolls which may
.consequently be received by him, her, or them, to his, her, or their own
exclusive Use and Benefit, but to and for the Use and Benefit of all the
Mortgagees of the said Tolls,” Toll Gates, Buildings,_ and Premises pari

passu, and 1n proportion to the several Sums which may be due to them

as such Mortgagees.

LII. And be it further enacted, That all the Monies which before the Application
Day of the Commeéncement of this Act shal] have been raised and pro- of the Mo-
duced by virtue of the said Acts hereby repealed, for or in respect of the ney:
said Roads, and by this Act directed to be kept in Repair, and which shall
be remaining undisposed of on the Day of the Commencement of this Act,
and also all the Monies. which shall arise and be produced by.and from
the Tolls by this Act granted and made payable, together with the Monies
which shall be borrowed upon the Credit thereof, .and all ether Monies |
which shall arise and be produced by virtue of this Act, and not herein -
otherwise appropriated or directed to be applied, shall be vested in the
| " said

H
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said Trustees for the Time being, and be applied to and for the several
Uskes, Intents, and Purposes, and in the Order and Manner following ;
(that is to say), in the first Place, in the Payment of all the Costs, Charges,
and Expences which shall have been incurred in applying for, preparing,
obtaining, and passifig this Act, and otherwise relative thereto respectively,
~and in defraying the Expences of erecting and providing Toll Gates, Toll
Bars, Toll Houses, and other Buildings, and keeping the same in Repair,
and of altering, raising, widening, repairing, and preserving the said Roads,
by this Act directed to be kept in Repair as aforesaid, and of erecting and
making necessary and convenient Bridges upon the same, and otherwise
-executing the other Purposes of this Act, and in reducing, paying off, and
- discharging the several principal Sums of Money and Interest which
shall have been borrowed and secured in pursuance of and for the Purposes
of the said Acts hereby repealed, in respect of the said Roads, and the
" :several principal Sums of Money which may be hereafter borrowed and
~ .secured by virtue of this Act: -

Trustees LI And be it -further enacted, That in case the said Trustees shall
,_:::_ag]::;de“ think proper ‘to widen, turn,- vary, or alter any Part of the said Roads,
Roads, and for the better Accommodation of Coaches, Carriages, and Passengers, it
purchase  shall be lawful for the said Trustees, and they are hereby authorized and
Tands, &c. -empowered from Time to -Time to treat, contract, and agree with any
' ~ Person or Persons for the Purchase of any Lands, Grounds, Houses, or
Hereditaments lying near or contiguous to-the said Roads, and for the
Lioss or Damage the Owners, Proprietors, and Occupiers thereof, or any
of them, shall or may. in- anywise- sustain by such widening, turning,
varying, or altering of such Roads, and pay out of the Monies hereby
vested in the said Trustees for the Purposes of this Act, such Sum or
. Sums of Money as shall be agreed upon between such Owners, Proprietors,
 *Occupiers, or Persons interested as aforesaid, and the said Trustees, and
for the Costs attending such Purchase, which Roads, when widened,
. -turned, varied, or altered by virtue of this Act, shall be and remamn Forty
Feet Wide at the least ; and such Lands and Grounds, when so purchased -
as aforesajd, shall, by the Order and Direction of the said Trustees, be laid
anto -and. made Part of such Roads, in such Manner as the said Trustees
shall- think convenient, ‘with proper Drains and Ditches, and Fences
for that Purpose, and shall thenceforth be deemed and taken to be a
public or common Highway, and Part of the Roads to be repaired by
virtue of this Act: Provided always, that it shall not be lawful for the Trustees
“acting in the Execution of this Act, in turning, varying, or altering any
Part of the said Roads, to deviate more than One hundred Yards trom
the present Line or Course of the said Roads, without the Consent in
Wrriting of the Owners, or reputed Owners and Occupiers for the Time
~ - being, of the Estates, Lands, or Grounds which may be aftected by any
such Deviation respectively. | |
Trustees LIV. Provided also,” and be it further enacted, That the Powers
;esFl‘ﬂiﬂEd_ and Authorities hereby given shall not ‘extend or be construed to extend
d’:wmnp]‘;nﬂ:gﬁ_ to empower of authorize the §aid Trustees to .take or pull down any
ing Houses Dwelling House or other Building, or to take in or make use of any
without Orchard,. Garden, Yard, Park, Paddock, planted Walk, or Avenue to
Consent of 3 House, or any inclosed Ground planted” and set apart-as-a Nursery for
the Owners: 7Prees, or any Part thereof respectively, without the Consentin Writing of
- | | the
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the ‘Owner thereof first had and obtained, except in all -Cased ‘whére any
such Dwelling House or other Building, Orchard, Yard, Park, Paddock,
planted Walk, or Avenue, or any inclosed ‘Ground, shall hive been erected
or built, or made or inclosed, within the Space of Twenty Years from the
passing of this Act, and shall .encroach on any Part of the said Roads. -

- LV. Andbe it further enacted, That in-all Cases where the said Trus- Trustees to
tees shall turn or alter any Part or Parts'of the present Roads; or make fence new
any néw ‘Road-over and through any Private Grounds, or shall take away Road.
any Fence for widening the said Roads, the said Trustees shall ‘mgke . or *
causeé to be made and planted proper Quickset Hedges -or Fetices on both y
Bides of such new made Roads, -or on the Side upon which any such |
Fence may be so removed as aforesaid, with sufficient Ditches to the same,
and a sufficient Post or Rail, or other Fence to protect thé Growth
thereof, so as effectually to guard and fence off the Lands adjoining to the
said Roads from Trespass by Horses, Cattle, Sheep, or Swine, and also
proper ‘Gates, Bridges, and Arches, where necessary; otit of the said
Roads into the Lands adjoining, and shall keep such Fences so to be
fifade, in good Order and Repair for and during the Term of Five Years
from the Time that such Fences shall have beeni made or sét up, unless
the Qwners or Proprietors for the Time being of any such Lind or
Ground shall agree with ‘the Trustees to keep such Fences in Repair from
an earlier Period. R o - . 1
* LVL And be it further enacted, That, it shall be lawful for any Incapaci-
QOwner or ‘Proprietor, and for all Bodies . Politic, Corporate; or tated Per
Collegiate, Corporations - Aggregate or Solé, Temants for Life or in 1°M &7 ,
Fee' Tail, General or Special,. or for - Yedirs determinable on any }jme; 0
Lite or Lives,  Feoffees in: Trust, Executofs, Administrators, Guars 1,nds.
“dians, and other Trustees whomisoever, or any other. Person or Persons;
not only for and on behalf of themselves, but also for and on b¢half of
any Infants, Femes Covert, Cestuique Trusty; and for all and every othet
Person and. Persons whomsoever who are or shall be seised; possessed of
or:intetested in any such Lands or Hereditaments, eithér for their own
Use or Benefit, or for the Use of or in Tiust for such other Person. or
Persons as aforesaid, to contract and agree with the said Trustees for thé
Satisfaction to be'made for such Damage as aforesaid, or to sell anid ceris -
vey to them all or any of such Lands and Hereditamerits;, or any Part or
Parts thereof, as Occasion shall be and require § and all Contracts, Sales,
and Conveyances which shall be so made; shall be valid and effectudl in
the Law, to all Intents and Purposes, any Law, Statute, Usage, or any
other Matter or Thing whatsoever to the contrary notwithstanding ; and
all such Bodies Politic, Corporate; or Collegiate; Corporations Aggrégate
or: Sole, FTenants for Life or in Fee Tail General or Special; or, for
Years determinable on any Life or Lives, Feofféés in Trust, Executors;
Administrators; Guardians, and Trustees; and all other Persons, are and
shall be hereby mdemnified for what they shall do by virtue or in pur.
suance of this Act; and if-any such Owner; Proprietor, Occupier, Bodies
Politic, Corporate, or Collegiate, Corporations Aggregate or. Sole,
Tenants for Life or in Fee Tail General or Special, or for Years deter-
minable on any Lite or Lives, Feoffees in Trust, Executors, Administras
tors, Guardians, or ‘Lrustees, or any other Person or Persons. interested
in any such Lands or Hereditaments, upon Notice to him, her; or them
| Local. ] 17 N given,
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| given, in Writing, or left at the Dwelling House or Houses, or Place or
Places of Abode of such Person or Persons, or of the Head Officer or
Officers of such Bodies Politic, Corporate, or Collegiate, Corporations
Aggregate or Sole, or at the House of the Tenant in Possession of the
Lands or Grounds so to be used or taken for the Purpose of widening or
improving the said Roads, or any Part or Parts of such Roads, shall, by
. the Space of Forty Days after such Notice given or left as aforesaid,
" neglect-or refuse to treat, or shall not agree in the Premises, or by reason
of Absence shall be hindered from treating, then and in every such Case
the said Trustees shall cause it to be inquired into and ascertained by
and on the Oaths of a Jury of Twelve indifferent Men of the County of
Chester (which Oaths any Two or more of the said Trustees are hereby
empowered and required to administer), what Damages will be sustained
by, and what Recompence and Satisfaction shall be made to such Owners,
Proprietors, or Occupiers, or other Person or Persons interested, for,
upon, or on account of the using and taking such Lands or Heredita-
ments for the Purposes of this Act;.and m order thereto; the said Trus-
tees are hereby empowered and required from Time to Time, as Occasion
shall require, to summon and call before the said Jury, and examine upon
Oath (or being of the People called Quakers upon Afhrmation) all and
every Person and Persons whomsoever, who shall be thought necessary
- and proper to be examined -as a Witness or Witnesses touching or con-
cerning the Premises (which Oath or Afhrmation any Two or more of
the said Trustees are hereby empowered to administer); and they shall
~also order and cause the said Jury to view the Places in question, if there
be Occasion, and-. use all lawful Ways and Means as well for their own
as the Jury’s better Information in the Premises as the said Trustees shall
think fit ; and after the said Jury shall have inquired of, ascertained, and
settled such Damage and Recompence, the said Trustees shall thereupon
order, adjudge, and determine the said Sum or Sums of Money so.
assessed by the said Jury to be paid to the said Owners,  Occupiers, or
Proprietors of or other Persons interested in the said Lands or Heredita-.
ments, according to such Verdict or Inquisition of the said Jury; which
said Verdict or Inquisition, and Judgment, Order, or Detérmination so.
had and made, shall be final, binding, and conclusive, to all Intents and
Purposes, against all Parties and Persons whomsoever claiming or- to
claim, in Possession, Reversion, or Remainder, in Fee or in Tail, General.
or Special, or for Life or Lives, or otherwise, their Heirs and Successors,
as well absent as present, Infants, Femes Covert, and Persons under any
Disability whatsoever, Bodies Politic, Corporate, or Collegiate, Corpora-.
tions Aggregate or Sole, -as well as all Persons whomsoever. |

Trustees to - 1 Vil. And be it further enacted, That for the summoning or return-
issue their  ing of such Jury or Juries, the said Trustees are hereby,empowered. to,
Warrant to  jssue their Warrant or Warrants to the Sheriff of the said County, thereby |
:Eif&f;‘fﬂ commanding and requiring him to impannel, summon, ahd return an in-
the Jurv,  different Jury of Twenty-four Persons to appear before the said Trustees.
' at such Time and Place as in such Warrant shall be appointed ; and such
Sherift or his Deputy or Deputies is and are hereby required to impannel,

summon, and return such Number accordingly, and out of the Persons

so impannelled, summoned, and returned, or out of such of them as shall

appear on such Summons, the said Lrustees shall .swear, or cause to be

sworn Twelve, who shall be the Jury for the Purposes aforesaid ; and. in
' . Default
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Default of a sufficient Number of Jurymen, the said Sheriff, or his Deputy
or Deputies, shall return other honest and indifferent Men of the Standers-
by, or that can be speedily procured to attend that Service, to the Number

of Twelve; and all Persons concerned shall have their lawful Challenges

against any of the said Jurymen when they come to be sworn, but shall not

challenge the Array; and the said Trustees acting in the Premises shall
have Power, from Time to Time to impose any reasonable Fine or Fines
on such Sheriff, or his Deputy or Deputies,-making Default in the Premises ;
and on any of the Persons who shall be summoned and returned on such
Jury, and shall not appear without sufficient Excuse, - or who shall refuse
to be sworn on the said Jury, or being' so sworn, shall refuse to give, or
shall not give his Verdict, or in any other Manner shall wilfully neglect
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their Duty therein, contrary to the true Intent and Meaning of this Act; -

and on any of the Persons who, being required to give Evidence before
the said Jury, touching the Premises, shall refuse or neglect to appear
(having been paid or tendered a reasonable Sum for his, -her,. or their
' Costs, Charges, and Expences) without- sufficient Excuse, or appearing
shall refuse to be sworn (or being of the People called Quakers to affirm),
and give Evidence ; and from Time to Time to'levy and apply such Fine.
‘or Fines in the same Manner as other Penalties, Forfeitures, and Fines are
herein-after directed to be levied .and applied, so that such Fine shall not

exceed the Sum of Twenty Pounds upon any such Sheriff or his Deputy,

and the -Sum of Five Pounds upon any other of the Persons aforesaid for
any one Offence. ' - | |

LVIII. And be 1t further enacted, That in case any Jury shall give in
and deliver a Verdict or Assessment for more Money, as'a Recompence
for ‘the ‘Right, Interest, or Property of any Person or Persons in any
Lands or Hereditaments, or for any Loss or Damage to be by him, her, or
them sustained, than what shall have been agreed to and offered by the
said Trustees before the summoning or returning of the Jury, asa Recom-
pence or Satisfaction for any such Right, Interest,. or Property, or Loss
‘or Damage as aforesaid, then and in such Case the Costs and Expences of
summoning and returning the Jury and Witnesses shall be borne and paid.
by the Treasurer or Treasurers to the said Trustees, out of any Money
arisen or to arise by virtue of this Act; but if such Jury shall give in and

deliver a Verdict or Assessment for no more, or for less Money than shall
have been agreed-to and offered by the said Trustees before the summon.- -

ing-and returning of such Jury, as a Recompence or Satisfaction for any
such Right, Interest, or Property, or Loss or Damage as aforesaid, that
then the full Costs and Expences of summoning and returning the said
~ Jury and the Witnesses, and all other Expences attending the hearing and
determining of such Differences, shall be borne and paid by the Person or
Persons with whom the said Trustees shall have such Controversy or Dis-
~ pute ; which said Costs and Expences having been ascertained and settled
by some Justice of the Peace for the County of Chester (not interested in .
the Matter in’ question, who is hereby required to examine and settle the
same, at 2 1ime and Place to be by him appointed, after summoning the.
Parties interested therein to attend him for that Purpose), shall and may

How ¥Ex-
pences of
Jury &ec. .
are to be

paid.

-

be deducted out of the Money so assessed and adjudged, as so much Money |

advanced to and for the Use of  such Person or Persons, and the Payment
or Tender of the Remainder of such Monies shall be deemed and taken to
all Intents and Purposes to be a Payment or Tender of the whole Sum or:

Sums
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Sums so assessed and adjudged, or otherwise such Costs and Expences, in
case the same be not paid on Demand, after being so ascertained and
settled as aforesaid, may be recovered by the Clerk to the said Trustees
by such Waysand Means as are herein-after provided for the Recovery of
Penalties and Forfeitures4 provided that where by reason of Absence any
Person or Persons shall have been prevented from treating with the said
Trustees touching the Matters aforesaid, the whole of such Fees and Ex.
pences shall be paid by the said Trustees., '

- LIX. And be it further enacted, That every Sum of Money or Recom-
pence to be agreed for or assessed as aforesaid, shall be paid by the said
Trustees to the Parties or Persons respectively entitled thereto, or to his,
her, or their Agent or Agents, and upon Payment thereof in Manner
aforesaid, or upon depositing the same in the Bank of England, under the
Direction of the Court of Chancery, in Manner by this Act directed, and
after Fourteen Days Notice given to such-Parties or Persons, or .to his, her,
or their Agent or Agents, or left at his, her, or their Place or Places of
Abode, or with the Tenant "in Possession of the Lands or Hereditaments
so to be agreed for or purchased as aforesaid, such Lands or Hereditaments
shall be used and taken for the Purposes of this Act, in such Manner as
the said Trustees shall direct, and shall to all Intents and Purposes
become and be deemed a common Highway, and shall thenceforth for ever

be deemed as Part of the Roads by this Act directed to be amended and

kept in Repair ; and thenceforth all Parties and Persons whomisoever shall

. be diveste_d of all Right and Title to such Lands and Hereditaments.

Trustees
empowered
to sell
Ground not
wanted for

the Pur-
poses of this

Act.

First Offer,
. to whom to
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LX. And whereas the Trustees for executing this Act may be seised of
some Piece or Pieces of Ground aver and above what may he necessary for
effectuating the Purposes of this Act; be it therefore further enacted,
That it shall and may be lawful for the said Trustees, from Time to Time,
to sell and dispose of such Piece ar Pieces of Ground together or mn Pay-
cels, either by Public Sale or Private Contract (as they shall find most
advantageous and convenient), to such Person or Persons as shall be willing

‘to contract for and purchase the same.

- LXI. Provided always, and be it further enacted, That in case the said
Trustees shall think preper ta sell or dispese of any Piece or Pieces of
Ground not wanted for the Purposes of this Act, they shall first offer the
same for Sale to the Person or Persons whose Lands shall adjoin thereto ;
and if.such Person or Persons respectively shall thew and thereupon refyse,
or shall ot agree (except with respect to or en agcount of the Price
thereof } to purchase the same respectively within Foyty Days next after
such Offer, on an Aflidavit being made and sworn before a Master or
Master Extraordinary of the High Court of Chancexy, eor before One of
His Majesty’s Justices: of the Peace for the said County of Chester, who
are hereby sespectively empoweyed to. take such Afhdavit by spme Person
or Persoms no way interested in the said Pieee or Pieces of Ground,
stating that such Ofter was made by or on the Behalf of the said Trustees,
and: that such Offer was then: and thereupon. refused, or was not agreed to
by the Person or Persons to whom the same was made, such Afidavit shall, |,
in all Courts whatsoever, be sufficient: Evidénce. and Proof that such
Offer was made and was, refused oy not.agreed to by the Person or Per-

soms. to whom such Offer was made (as the Case maybe); and in case
such
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such Person .or ‘Persons shall be desirous of purchasing such Piece or

Pieces of Ground, and he, she, or they and the said Trustees, shall differ.

Or not agree with respect to the Price thereof then the Prlce or Prices

thereof shall be ascertained by a Jury in manner by this Act directed with
respect to disputed Value of Premises to be;purchased by the said Trustees
In- pursuance of this Act; and the Expence of hearing and determlnmg

such Difference’ shall be borne and paid 1n like Manner as by this Act is

drrected with respect to such Purchases made by the said Trustees mutatis
‘mutandis, and the Money to arise by the Sale or Sales which may be made
by:the said Trustees of such Piece or Pieces of Ground as aforesaid shall
be .applied to the Purposes of this Act, but the Purchaser or Purchasers

thereof shall not be answerable or accountable for any Misapplication” or
Nonapphcatlon of such Money

LXII And be it further enacted That the Pr1nc1pa1 Money to arise from'
the Sale of any Lands, Tenements, or Hereditaments, which shall be pur-
chased for the Purposes’ of this Act of any Body Politic, Corporate, or
Collegiate, Ecclesiastical or Civil, Corporations Aggregate or Sole, Feoffees
in.. Trust, Guardians, Commlttees, or -other Trustees, or from any Feme
or Femes Covert, or other incapacitated Person or Persons, or of any Per-
son. or Persons seised of Life or Lives of any other Estdte in strict or other,
Settlement, shall, in case the same shall amount to or exceed the Sum- of

Two hundred Pounds, with all convenient Speed:be paid into the Bank of

England, in the Name and with the Privity of the. Accountant General of
the High Court of Chancery; to be placed to his Account, ex parte the

Trustees for executing this Act, to the Intent that such Money shall be

Application
of Compen~
sation Mo-

ney if |

.amountlng

to 200l.

applied under the Direction and with the Approbation of the said Court, |

to be signified by an Order made upon a Petition to be preferred in a

summary. Way by the Person or Persons who would have been’ entitled
to. the Rents and Profits of the said Lands, Tenements, or Hereditaments,

“in the Purchase .ot the Land Tax, or towards the Discharge of any Debt

or.Debts, or such other Incumbrances, or Part. thereof, as -the said Court
. shall authorize to. be paid, aftecting the same Lands, Tenements, or Here-
" ditaments, or affecting any other. Lands, . 'lenernents, or Heredltaments
smndmg settled therewith, to the same or the like Uses, Trusts, Intents,
or Purposes ;. or where such Money shall not be.so.applied, then the same
shall be laid out and invested under ‘and “with the like Direction and
“Approbation of the said Court, in the Purchase of other Lands, Tenements,
or Hereditaments, which shall be conveyed and settled to, for, and upon
such and the like Uses, Trusts, Intents, and Purposes, and in the same
Manner -as the Lands, Tenements, and Heredltaments which shall be so
purchased taken, or used as aforesaid stood settled or limited, or such

of them as at the Iime of making the Conveyance and Settlement shall be"

exlstmg undetermined.and capable of . taking effect; and in the mean-
time, and .until such Purchase shall be: made, the. said Money shall, by
Order of the said High .Court of Chancery, upon Apphcatlon thereto, be

invested by the said Accountant General 1in his;:Name in the Purchase. of

Three Pounds per Centum Consoliddted or Three Pounds per Centum
Reduced Bank Annuities ; and in the meantime, and until the said Bank
Annuities shall be ordered by the said Court to be. sold for the Purposes
aforesaid, the Dividends and annual Produce . of . the said Consolidated or
‘Reduced Bank' Annuities shall from Time to Time be paid by Order. of
the said Court to"thé Person or’ Persons ‘who would for the Time being

{Local.] 17 O ;o - have

)
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have been éntitled to the Rents and Profits of the siid Lands, ‘Fenermeits,
and Hereditameénts, so to be purchaséd under the Authority of this Act,
in case such Purchase or Settlément were made: I

Whereless - LXIII. Provided always, and be it further enacted, T'hat if any Money
f:l‘:l“eiggéa_ so agteed or awardéd to be paid for any Lands, Tenements; or Heredita-
ing 201, ments purchased, taken, or used fot the Purposes aforesaid, and belonging
to atiy Corporation, or to any Person or Persons under apy Disability or

Incapacity as aforesaid, shall be less than the Sumn of Two hundred

Pounds; and shall exceed the Sum of Twenty Pounds, then and in all

such Cases the sime shall; at the Option of the Person or Persons for the

Time being entitled to the Rents and Profits of the Lands, Tenements,. or
Hereditaments so purchased, taken, or used, or of his, her, or their Guar-

“dian or Guardians, Committee or Committees, In case of Infancy or

.~ Lunacy, to be signified in Writing under their respective Hands, be paid
into the Bank of England, with the Privity and in the Name of the sad
Accountant General of the High Court of Chancery, and be placed to his

Account as aforesaid, in order to be applied in manner hereinbeforé

- directed ; or otherwise the same shall be paid at the hke Option to Two

-~ Trustees, to be nominated by the Person or Persons making such Option,

“and approved of by Three or more of the Trustees for executing this Act

(such Nomination and Approbation to be signified in Writing under the

Hands of the nominating and approving Parties), in order that such Princi-

pal Monéy, and the Dividends arising therecon, may bé applied in-any

Manner herein-before directed, so far as the Case may be applicablé,

without obtaining' or being required to obtain the Direction or Approba-

tiord of the said High Court of Chancery. :

Application LXIV: Provided also, and be it further enacted; That when such
where not  Money so agreed or awarded to be paid as last before menuoned, shall'
more than . pxceed Twenty Pounds, then and in all such Cases the samie shall

20 be applied to the Use of the Person or Persons who would for the Time
being have been entitled to the Rents and Profits of the Lands; Teneé-
”' " ments, or Hereditaments so purchased, taken, or used for the Purposes

of this Act, in such Manner as the said Trustees, or any Three or more
of them, shall. think fit; or in case of Infancy or Lunacy, then to his,
her, or their Guardian or Guardians, Committeeé or Committees, fo

and for the Use and Benefit of such Person or Persons so entitled re-
spectively. - |

In case of L.XV. And be it further enacted, That in case the Person or Persons
not making to whom any Sum or Sums of Money shall be awarded for the Purchase
out Titles. - ¢ any Lands, Tenements, or Hereditaments to be purchased by virthe
of this Act, shall refuse to accept the same, or shall not be able to make

a good Title to the Premises, to the Sausfaction of the said Trustees, or

in case such Person or Persons to whom such Sum or Sums of Money

<hall be so awarded as aforesaid cannot be found, or if the Person or

Persons entitled to such Lands, Tenements, or Hereditaments be not

“known or discovered, then and 1 every such Case 1t shall be lawful for

thie said Trustees, or any Two or more of thém,. to order the said Sum

or Sums of Money, so awarded as aforesaid, to be paid into the Bank. of
England in the Name and with the Privity of the Accountant General of

the High Court of Gha.nscery‘, to be’ placed to-his Account; to the Credit

o S of




8° GEORGII IV. Cap.xlviit

of the Parties intetested in the said Lands; Tenements; or Hereditaments,
(describing them), subject to the Order, Ceritroul, and Disposition of the
said High Court of Chancery ; which said Court, on the Application of any
Pérson or Persons making claim to such Sum or Sums of Money, or any
Part thereof, by Motion or Petition; shall be and 1s hereby empowered,
il 4 summary Way of Proceeding, or otherwise as to the same Court shall
seém mieet, to order the same to be laid out and invested in the Public
" Fuiids, and to order Distribution thereof, or Payment of the Dividends
theieof, according’ fo the réspective Estate of Estates; Title or Interest of
the Person or Persons making claim thereunto; and to make such other
" QOrder in the Premises as to the said Court shall seem just and reasom.
- able: and the Cashier or Qashiers of the Bank of England who shall
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receive such Sum or Sums of Money, is dnd are heréby required.to give

-4 Receipt o1 Receipis for such Sum or -Sums of Money; mentioning and

specifying. for what and for whose ‘Use the same is or are received, to such

Pérson or Persoris as shall pay any such Sum or Sums of Money into the
Bank as aforesaid. ' 2 .

© LXVI. Provided always, and be it furthéf enacted, Thit where any
Question shall arise touching the Title of any Person or Persons te any
Money to be paid into the Bank of Eiigland, in the Name and-with the
Privity of tlié Accountart General of -the said High Court of Chancery,
in pursiance of this Aet, forthe Pitchase of any Lands, Tenéments, or
Hereditainents, of of ary Estate, Right, or Ifitérest ini any Lands; Teerie-
ments, or Hereditaménts to be puréhased in pirsuance of -this Act, or to
@hy Bank Afinuitiés to be purchased with any such Monéy, of to -the
Dividends or Interest of any siach Bank Annuities, the Person or Persons
whé shall have been in Possession of such Lands, Tenements; or Here-
ditarhents at-the Time of such Purchase, and all Persons claiming under
such Person or Persons, or under the Possession of such Person or Per-
eons, shall be deemed and taken to have been lawfully entitled to such
Lands; Tenéments, of Hereditiments, accaording to such Possession,- until
the contrary shall be shewn to the Satisfaciion of the said High Court
of Chancery; and the Dividends or Interest of the Bank Annuities to be
~ purchased with such Money, and also the Capital of such Bank Annuities,
" §hall be paid, applied, and disposed of accordingly, ufiless- it shall be
‘made appear to the s'aid';Co‘urt' that such Possession was a wrongful- Pés-
session, and that somme Pérson or Persons was of were lawhilly -ens
titled to such Lands, Ténements, or Hereditaments, or to some KEstate
of Interest therein. ! | |

I.XVII. Provided also; and be it firther enacted, That where, by rea-
son of any Disability or Incapacity of the Person or Persons, or Corpo-
- ‘ration e'ntitledh to afty Lands, Tenements, or ' Hereditaments- to be
- -purchased undet the Authority of this Act, the Purchase Moneéy for the
samé shall be réquired to be paid 'imo thé said High Court of Chancery,
and to be applied in the Purchase of other Lands, Tenements, or Here-
ditaments, to be settled to the like Uses, in pursiance of this Act, it shall

be lawful for the said High Court of Chancery to-order the Expences of

- 1all Purchases from Time fo Time to be made iii pursuance of this Act, or
- s0 much of such Expences as the Court shall deeinl reasonable, fo be paid
by the said Trustces cut of thé Monies to’ '

be received by virtue -of this
oLt 0 r. SRR Act’

]

s
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Act, who shall from Time to Time pay such Sums of Money. for such
Purposes as the said Court shall direct. - ' -

For getting . LXVIIL. And be it further'enacted, That it shall and may be lawful
Materials  for the Surveyor or Surveyors of the said Roads, and all such Person or
Roabr the  Persons as he or they shall appoint, to search for, dig, gather, and  take
' away any Stones, Gravel, Sand, or other Materials for making or repair-

ing the said Roads out of any waste or common Ground, common Riyer,

“or common Brook, not being within the Distance of One hundred Yards

of any Bridge, Dam, Weir, or Jetty in any Parish, Township, or Place

adjoining the said Roads, or in any adjoining Parish, Township, or Place,

without paying any thing for the same, they the said ‘Surveyor or Sur-

veyors, or other Person or Persons, filling up the Pits or Quarries;

levelling the Ground, or slopintg down the Banks where such Materials

shall be taken, or railing or fencing off such Pits or Quarries, so that

the same may not be dangerous to Passengers or Cattle; and if suff-

- cient Quantities of Materials cannot be had or found in or upon, any such

“waste or common Ground, common River, or common Brook, then and

in such Case the Surveyor or Surveyors, or other-Persons as aforesaid,

" may, by the Order of any Two or more Justices of the Peace for the

said County of Chester, search for, dig, gather, and take away any such

- Materials in and out of the Lands, Fields, or Grounds of any Person or

| Persons where the same may be had or found in any Parish, Township,

or Place, where any Part of the said" Roads shall lie or be situate, or in

any adjoining Parish, Township, or Place, such Lands, Fields, or Grounds

not being a Garden, Orchard, Yard, Park, Paddock, planted Walk or

Walks, or Avenue to a House, or any Piece of Ground planted and set

apart as a Nursery for Trees; making or tendering such Satisfaction

for the Value of the Materials, and for the Damage done to the Owners

and Occupiers of such Grounds where and whence the same shall be dug

up, gathered, and carried away, or over which the same or any other

Materials for making or repairing the said Roads, shall be carried, as the.
said Justices shall adjudge reasonable.

Notice to be LXIX, And be it further enacted, TE‘lat it shall not be lawful for any
given before Ourveyor, or any Person or Persons acting under the Authority of this
‘Materials Act, to dig, gather, get; take, or carry away any Matcrials for re-
taken, pairing such Roads, out of or from any inclosed Lands or Grounds,
without the Consent in Writing of the Owners or ccupiers thereof
first had and obtained for that Purpose, or until Ten Days previous
Notice in Writing, signed by the Surveyor of the said Roads shall have
been given to the Owners or Occupiers of the Premises from whence
such' Materials are intended to be taken, or left at the House or last
usual Place of Abode of such Owners or Occupiers, to appear ata Time -
and Place to be therein -named, before any Two or more Justices of the
Peace to be named 1n such Notice, acting'in and for the said County of
Chester, to shew Cause why such Materials should not be had from such
Lands or Grounds; and in case such Owner or Occupier, or his-Agent,
shall attend pursuant to such Notice, but shall not shew sufficient Cause to
the contrary, such Justices shall, if they think proper, authorize such
Surveyor or other Person to dig, gather, get, take, and carry away
such Materials, in such Manner, and at such Time 6r Times as to such
Justices shall seem proper ; and if such Owner or Occupier shall neglect

or
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or refuse to appear by himself or his Agent, such Justices may ,(upon
Proof on Oath, or being, of “the People :called Quakers, upon-Aftirs, -
mation of the Service of such Notice, and which Oath or Affirmation
they or any or either of them are and is hereby empowered to administer) |
make such Order therein as they shall think fit, as fully and effectually = -
to.all Intents and Purposes as if such Owner or Occupier or his Agent -
had attended. S . S
. LXX. And be it further enacted, That if :any Person or Persons shall Penalty on
take or carry away any Materials which shall-have been dug or gathered taking away
for the Purposes of this Act, or if any Person or Persons shall- get or M‘*“g“as]s
take away any Materials out of any Pit or Quarry which shall have been %2;03 o
made for the Purposes of getting Materials for the said Roads, before

the said Surveyors or ‘their, Workmen shall have discontinued working

therein for the Space of Twenty-one Days (except the Owner or Occu-

pier of any private Ground, and -the Person or-Persons authorized by

such Owner or Occupier to gét Materials therein- for his own private

Use only, and not for Sale), all and every such Persons and Person so
offending shall forfeit for every such Offence any Sum not exceeding

Five Pounds. - - i e

- LXXI. And be it further enacted, That it shall and may be lawful to- Survevor
and for the said Surveyor or Surveyors, and such Person or Persons as he may remove
or they shall appoint, by Direction and ‘under the Hands of any Three or. Annoyances
more of the said Trustees, from Time to Time to remove and preventall

Nuisances or Annoyances on any Part or Parts of the said Roads, by Rails,.

Stoops, Sign Posts, Walls,or otherwise ; -and to turn,and stop any ;Watér-.

courses, Sinks, or Drains, running into, along, and out of any Part of the

said Roads, to the Prejudice or Injury thereof, and to make as large-and-

deep as-he or they shall think proper ; and to cleanse any Ditch or Witer-

course. next adjoining to or leading into or out of any Part or Parts of the

said Roads; and at proper Seasons of the Year to cut down'or lop any

Branches,; Shrubs, or Bushes growing in any Part of the said Roads; orin .

the Hedges or Banks adjoining thereto (not being Trees or Bushes planted

as a-Shelter or Ornament to a House ‘or other Building, or not standing

in any Garden, Orchard, Yard, Paddock, - planted Walk, or Avenue to a

House), in case the Person or Persons occasioning such Annoyances, or

who ought to remove the same, or cleanse such Ditch or Watercourse, or

to cut down or lop such Branches, Shrubs, or Bushes, shall refuse or

n;-'egrlect so to do for the Space of Five Days next after Notice in Writing

given for that Purpose, signed by any Three or more of the said Trustees,-

or by their Surveyor or Surveyors for the Time being, the reasonable

Charges whereof shall be reimbursed to ‘the said Surveyor or Surveyors,
by the Pérson or Persons refusing or neglecting as aforesaid ; and in case
any such Person shall not upon Demand pay and reimburse to such-Sur-.
veyor or Surveyors such Charges: as aforesaid, the same shall and may be
recovered by Distress and Sale of the Goods and Chattels ot such Person

or Persons;, in like Manner as is herein authorized or directed for the
Recovery of any other Penalty inflicted by this Act; and if after the

Removal of any of the said Annoyances, any Person shall again oftend in
like Manner,. every such Person, shall for: every such Offence, ' over and
above such Charges as aforesaid, forfeit and :pay any Sum not :exceeding .

. [Local] ;17 P ) Five

»
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Five Pounds ; one Moiety wheteof to be p‘gid to itfneff*l{if@rmgr, and - the
other Moiety to be applied to the Purposes of this Acti - ° -«

Roads may ‘ LXXH. And be it furthér enacted, That the said Trustees miay, if
be measur-  they shall think fit, from Timeto Time cause the said Roads to be mea-
fﬁ- and sufed, atid Stores or Posts to be placed in or- near the Sides of the Roads,
ile Stones ? . |
erected. and also cause to be erected Direction Posts upon such Parts of ‘the said:
Roads where the same are crossed or joined- by other Roads, and Guide
.. .: Posts, as they shall think proper:; -and if any Person or Persons shali wil.
~+ " fully pull up or damage any Direction, Guide, or Mile' Post or Stone,
erected or fixed or to-be erécfed or fixed'in or near the Side or Sides of
the said Roads, orshall obliterate or deface any of the Letters, Figures, or
Marks insctibed thereon; or if any Person or Persons shall ride upon any
Footpath or Causeway, formed upon- or on the Side ‘of -or adjoining to
the said Roads, or shall drive any Hotse, Beast, or Swine, or any Ca_rri'ag"e

upon 6r cause any Damage to be done to any Footpath “or’ Causeway ;-ori
if any Person shall cause to be hauléd or drawn upon any Part of the said
Roads, any Timber, Stone, or other Things (otherwise than upon wheeled
‘Carriages), or shall suffer any Timber, Stone, of-other Thing which shall
be carried upon wheeled Carriages, to drag upon the said Roads to the
Prejudice thereof ; or if any Person driving any Pigs or Swine upon the
said Roads, shall suffer the same to root up and damage the same, or the
Fences on either Side thereof'; or if any Person shall turn or suftér any:

" Horse, Cow, Mule, Ass, Beast, Sheep, or Swine, . to bé¢ turned on, or te
be or remain upon the said Roads to graze or depasture on the Sides there-
of ; orif any Person shall tether any Horse,  Cow, Mule, Ass, Beast, ot
other-Cattle on the Side of the said Roads; orif any Higler, Crickez,:
Hawker, Pedlar, or other Person travelling with any Machine, Vehicle,
GCart, or other Carriage, or with or without dany Horse, Mule, or Ass,
shall pitch any Tent, Stall, Booth, or Standing, or encamp upon or-by the’
Side of any Part of the said Roads ; or if any Person driving any Carriage
upon, the'said Roads, shall ride upon the Shafts or other Part of the said:
Carriage ‘without holding the Reins of the Horse or Horses, or meeting
another Carriage, shall not keep his-or her Carriage on his or her Left or
Near Side of the said Roads, and also keep on the same Side himself ; ot

if any Person shall in any other Manner wilfully prevent any other Per.
.son or Peérsons from passing him-or her, or any Carriage under his-or her
Care upon the said Roads ; “or if ahy Person shall make or assist in making
any Fire or Fires; or shall set fire to or let off or throw any Squib, Rocket;’
Serpent, or Firework whatsoever, within Fighty Feet from the Centre of
any- Part of the said Roads, or play at Foot-ball, or any other Game or
Games to the Annoyance of any Passenger or Passengers, on any-Part
of the said Roads; or-if any Person, after having blocked or stopped any

Waggon, Cait, or other:Carriage, in going up any Hill or rising Ground,
shall not immediately afterwards take away or remove from the said Roads:
the Sténe or other Thing made use of in so blocking or stopping such
Waggon,  Cart, or other Carriage; or 1t any Person shall leave -any
Carriage (except in Cases of Accident) upon or on the Side of the
said Roads, longer than ‘maybe necessary .to load or unload the same,
and’ thens such Carriage shall. be placed as near to the- Side

- of .the said -Roads as conveniently may be, either with or without any.
| Horse or.Beast of Draught, harnessed or yoked thereto ; or shall lay any :
PR .7 Timber,
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‘Timber, Stori¢s; Chalk, Marly Lime; Hay, Straw; Dung, Manure;Soil, Rub-

bish; or other Matter or Thing whatsoever upon the said Roads, or on the

Side or Sides thereof between the said Roads and the Fences now standing.or
‘hereafter to be erected on the Sides thereof ; or shall plough up, dig up,
or break up any of the Soil between any Part of the said Roads and such
Fences as aforesaid for the Purpose of making Compost or Manure, or
otherwise shall scrape off any Soil or other Thing from the said Roads or
the Sides thereof, or shall take up.and carry away any Scrapings thereof,
‘or any Dung, Mould; Soil, Compost, or Manure from the: Sides thereof ;
or if any Blacksmith, or other Pérson occupying a Blacksmith’s Shop,
‘having Windows to. the Front of the said Roads, shallnot,:by good and
.close Shutters every Evening after :it becomes Twilight, bar and prevent
the Light from such Shop shining into the said Roads, or any Part théreof;
.or if.. ahy Peérson shall, in or upon any Part of the same! Roads, or by the
Side or Sides thereof, or in any exposed Situation near thereto, kill,
‘slaughter, singe, scald, burn, or dress-or cut up any Beast, Swine; Calf,
Lamb,. or other. Cattle; or if any Person driving any Horse; or other
Beast on the said-Roads, carrying any Iron Bar or Rod, Basket or Pannier,
o7 any .other Matter or Thing, shall place such Bar or Rod, Basket or
Pannier, Matter or Thing, so that the:same, or any of them, shall project
more then. 'Lhirty Inches from the. Side of such Horse or éther Beast, or
50 as In ariy Manner to obstruct or impede the Passage of any Person,: or
any Horse, Beast, or Carriage travelling along the said Roads; oriif the
Surveyor. of Surveyors of :the said- Roads, .or any Contractor-or Con-
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tractors for.the Repairs of the said Roads or any Part thereof, or any .

Person or Persons:acting by or -under their Authority, shall lay or cause
to be: laid upon the said- Roads or Sides:thereof;, or upon any-Part of the
said- Roads,-any Heap of Stones or other Materials for repairing the said
Roads; or-any Part thereof, and. shall: permit. and’ suffer .the same.to
remain in Heaps longer than shall be necessary for spreading or laying such

. Stones and Materials over or upon the said Roads, every Person so

offending shall, for every such Offénce, forfeit::and -pay any Sum 'not
exceeding. Five Pounds, to be recovered  and ' applied, as. herein-after
directed, . : - S S I S OE TR TE IR

R . . e : S B A
~ LXXHIL And Beit further enacted, That if any Horse, Ass, Sheep; Swine,
‘or-other Beast or Cattle of any Kind, shall at any Time be found.wandering,
straying, or lying about the said Roads, or any Part thereof; or by the Sides
thereof (except: on such Parts of the 'said Road$ as lead, or. pass through
or over any Commons or;uninclosed Lands), it-shall and may be lawful to

N
Cattle stray-
Ing, &c. on

Roads may
be impound-

ed.

and:for'the Surveyor of the said Trustees for the Time being, and also. fét. -

any other:Person or ' Persons whomisvever, to:seize and impdund .every
such:-Horse, Ass; Sheep, Swine,  or other Beast-or Cattle in the Common
Pound. of -the Parish, Township, Fithing,.or Place' where the same shall
be,: or in such-other Place as the said :Trustees shall appoint, and the same
there to detain until the Owner or OQwners thereof shall for every and

each Horse, Ass, Sheep, Swine, .or other Beast:or Cattle so impounded,

pay:the: Sum. of Five. Shillings to.:the Person.:impounding the same;

together. with .the reasonable Charges-and. Expences of impounding and

keeping theisamey -and in case the sald :Penalty, Charges, and-Expences
shall not:be paid: within ‘Four Days aftér. such'Impounding, it shall and

may-. be lawful to - and for the: said Trusfees to.-sell- or.cause to-be sold

oY _ every
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every such Horse, Ass, Sheep, Swine,. ori other Béast or Cattle, and the
Overplus of the Money arising from such Sale, after deducting thé said
Penalty, and Charges and Expences of impounding, keeping, and selling
every such Horse, Ass, Sheep, or Swine, or other Beast or Cattle, shall be
paid to the Person whose Property the same so sold shall appear to have
‘beern. - - o o

- LXXIV: And be it further enacted, That in case any Person. or Per-
sons shall release or attempt to release any Cow, Horse, Ass, Swine, -or
other Live Stock or Cattle which shall be seized for the Purpose of being
impounded under the Authority of this Act, or shall release or attempt
to release any Horse, Cow, Ass, Swine, or other Live Stock or Cattle
which shall be impounded under the Authority of this Act, from the
Pound or Place where the same shall be s0 impounded, or shall pull down,
damagg, or destroy the. same Pound or Place, or any Part thereof, or any
Lock or Bolt belonging thereto, or with which the same shall be fastened ; or
shall rescue or release, or attempt to.rescue or release, any Distress or Levy
which shall be made under the Authority of this Act, until or before any such
‘Cow, Horse, Ass, Swine, or other Live Stock or Cattle seized or so. im.
pounded, or such Distress or Levy so made shall be discharged by due Course
of Law, every Person so offending shall, upon Conviction thereof before any
One of His Majesty’s Justices of the Peace for the County or Place where

‘the Offence shall have been committed, either upon the  Confession of the

Party or Parties offending, .or upon the Oath of One credible Witness

- (and which Oath the said Justice is hereby authorized and empowered to

administer), be committed by such Justice, by Warrant under his Hand
and Seal, to the Common Gaol or. House of. Correction of the County or
Place wherein the said Offence shall have been committed, there to remain
without Bail or Mainprize for any ‘lime not exceeding Three Calendar
Months. | - ' S | -

~ "LXXYV. And be it further enacted, That no Door or Gate of or to any
Building, Yard, Park, Paddock, Field, or Inclosure whatsoever, shall be
made to open into or towards any Part of the said Roads, or be suffered -
to continue so to open, except the Hanging Post thereof shall be so far
removed from the Centre of the said Roads, so that no Part of such Door
or Gate shall, when open, ‘project over any Part of the said Roads, or any
Footpath belonging thereto; and the Occupier or Occupiers of every
Building, Yard, Park, Paddock, Field or Inclosure, having any Door or
Gite opening outwards, contrary. to the Meaning of this Act, shall, within
‘Ten Days after Notice to him, her, or them given, either personally or. in
Writing, from the Surveyor of the said Roads, cause such Door or Gate
to' be hung so that no Part of the Door or Gate when open,
shall project over any Part of the said Roads or any Footpath -be-
longing thereto, -and in Default thereof, the Surveyor of the said
Roads is hereby authorized to cause the Door or Gate to be hung
according to the Intention of this Act; and the Person or Persons
guilty of such -Neglect or Default shall, upon Complaint made
to any Justice or Justices of the Peace acting in and for, the, Parish,
Township, or Place where the Door or Gate shall be situate, and upon -
Conviction upon the Oath of Two credible Witnesses, pay..to such
Surveyor such'Sum as the said Justice or Justices shall direct, to defray
the
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tlie:Expence of ‘making - the ‘Alterationn and. hanging such Door or Gate,
and shall also forfeit and pay'a-further Sum, not exceeding Forty Shillings,
for:his, Ker, or their Neglect therem. ... * .~ ;. - - 0y v 0 0,
" - b , L o o o e T DRI CLr e
- LXXVI. And be it further enacted;,, That-it shall be lawful for the said
Trustees, from Time to Time to contiact and agree with any Person or
Persons for widening, altering, improving, or repairing the said Roads,.or
any Part thereof, or for doing any other Work in pursuance or execution
of this Act, in such Manner and. for such Sum or Sums of Money annually,
“or for a Term of Years or otherwise; as the said ‘Trustees shall think proper.

~ LXXVIL And be it further enacted, That all Owners, Occupiers, Gran-
tees, Trustees, Feoffees, and Committees of any Lands, Tenements, Rents,
and. Annuities, or any Sum or Sums of Money which have -been given or
are liable to the maintaining or amending of any Part of the said- Roads;
or.any Bridge or Bridges, or other necessary Things thereon, or.any Part
or Parts:thereof, shall still remain liable and chargeable to the Repairs
thereof, in such Manner and to the same Intent as they were liable.and
chargeable before the passing of this Act. | S

~ LXXVIIL Provided always, and be it further endcted, That all Persons
who. by Law are - or shall be liable to do Statute Work, or are or shall be
chargeable towards repairing and amending the said Roads, or any Part
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thereof, shall still remain liable thereto, in like Manner as heretofore, and -

it. shall be lawful for-any Two or more Justices of the - Peace for the said
County of Chester, -and they are hereby empowered and required, upon
Application made to them by the said Trustees, or by their Clerk or Sur-
- veyor by their-Order, yearly to adjudge and determine what Part or Pro-
portion of -the . Statute Work -shall every Year be done upon the said:
Roads, by the Inhabitants of the respective Parishes, Townships, or.Places
in. which the said Roads lie, and also what Proportion of the Money re-

ceived by the. Surveyor or Surveyors of the Highways of every such

Parish, Township, or Place, in lieu of or as a Composition for such'Statute
Work as aforesaid, shall be by him or them paid to the said Trustees, or
to their Treasurer or Treasurers ; .and -In order thereto, it shall be lawful
for such Justices, from Time to Time to summon the Surveyor -or
Surveyors of the Highways for every such Parish, Township, - or Place,

to bring in- Lists before such Justices at some Place.to be expressed in

such Summons, within Fourteen Days after the serving of such. Summons;
of. the’ Names of the ‘several Persons who within such Parish, Town-
ship or Place respectively, are by Law subject and hable to do Statute
Work for that Year, or to the Payment of any Money in lieu of or as
a Composition for such Statute Work, distinguishing the Nature of  the
Work to be done, whether with T'eams or.Draughts or otherwise, and.
also the Amount of the respective Sums .to be paid, which List of
Names shall be made in such Manner and under such Regulations and
Restrictions as is, are, or may be directed by any Law or Statute in-force
and effect for the Repair of Public Highways; and out of such Lists
such Justices .shall or may appoint and order such and so many of the.
Persons who shall appear to. be subject'and hable to do Statute Work -as;
aforesaid, to .do such Number of Days Statute Work. in-, every Year:
upon the said Roads, as the said Justices.shall think reasonable, and
the same shall ‘be done on such Days and at such Times (not. being Hay-
-~ {Local] : .17 ¢ _ time
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time or Harvest), and on such Parts: of the said Roads ‘as the said
Trustees, or their Surveyor or Surveyors shall from Timeto Time order,
direct, and appoint ; and the said Justices may also order and direct the
Persons who by such Lists shall appear to be subject or liable to the

~ Payment of any Monéy in lieu of or as a Composition for Statute Work
- as aforesaid, to pay such Proportion thereof as the said Justices shall

think proper to the Surveyor or Surveyors of every suchi Parish, Town-
ship, or Place, for the Time' being, to be by him or them paid over to
the said Trustees, or to their Treasurer, at such Time or Times as the
said Justices shall direct ; and in Default of Payment thereof by any such
Surveyor or Surveyors, the same shall and may be recovered by Distress
and Sale of the Goods and Chattels of the respective Persons liable-to
the Payment thereof, ‘in like Manner as any Penalty is by this Act
authorized or directed to be recovered ; and e€ach and every Person
who shall neglect or refuse to do such Statute Work as aforéesaid (after
Notice in Writing given to or left tofr him, her, or them, at his, her, or
their last or usual Place or Places of Abode for that Purpose, signed by
the Surveyor or Surveyors of the said Roads), shall, for every Day of
his, her, or their Default, or the Default of any Labourer or Labourers,
Team or Teams, Draught or Draughts, Horse or Horses, Beast or

- Beasts, to be provided by hii, her, or them, be subject and liable’ to
~ guch Pains, Penalties, and Forfeitures as such Person or Persons miay be

subject and liable to by any Law or Statute ifi force and effect for the
Repair of the public Highways; and if any Person who shall corne to
work as a Labourer, or who shdll be sent with any Tearm or Draught
to work on the said Roads; -shall be found idle or -negligent by any
Surveyor to the said Trustees, such Surveyor is hereby empowered to
remove aiid dismiss the Pérson who shall be found idle or negligent as
aforesaid, and in that Case every such Person shall be subject and liable
to the respective Forfeitures and Payments aforesaid, as if he had neglected

or refused to come, o such Team or Draught had not been sent to

work on any Part of the said Roads, all which Forfeitures shall be paid
to the Treasurer to the said Trustees, and applied towards amending the
said Roads ; and in case the said Surveyor-or Surveyors:of the High-
ways for any of the said -Parishes, Townships, or Places respectively,
shall refuse or wilfully neglect to give in such- Lists as aforesaid, or shall
knowingly or wilfully give in false or imperfect Lists, or shall refuse
or neglect to collect or pay over such Composition, or any Part
thereof, in Manner aforesaid, -evéry such- Surveyor so- offending shall,
for every such Offence, forfeit-and pay any Suml not exceeding' Ten
Pounds. ' !

- LXXIX: And be it further enacted, That it shall Be lawful for the
said Trusteés to compound and agree Wwith any Person or Persons, Bodies
Politic or Corporate, for the Statute Work to be by them done on the
said Roads, or any Part thereof, and also with the Inhabitants and Occu-
piers of Lands, Tenements, or Hereditaments, of and in all or any of the
Parishes, Townships, or Places in which the said Roads are situate, for
a certain Sum of Money, by the Year or otherwise, as the said Trustees
shall think reasonable, in lieu of the Whole or of any Part of the Statute
or other Work to -be by all or any of the said Inhabitants and Occupiers
done ¢n the said Roads; which Composition Money shall always be paid
by the Surveyor or Surveyors of the Highways, or other Officér of the
| | ] 7 . o Parish,
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Parish, Township, of Place, or by the Person or: Persons so ¢ompoundings?
to. the T'réasurer to the saids Frustees ‘in advdnce, oni or' befdrecther Birst
Day.of Octabier in each and every Yeat; or othérwise the Inhabitants and:
- Qccupiers of such Parishy, Township, or Place; shall mot be permitted to'
‘compoundfor that ¥ear. ¢ = - 1 o0 v ieo 0 00

. L. B
!-l'l.! ":.I )

- A X T oy .

-+ LXXX.' And wheress Offences miay be committed against: this Act by For securing
Persons unknown to"the Frustees, Collsetors, Surveyots, or other Officers 552
appointed.tos put the same' it Execution; be' it therefore' further enactedy —
‘That 1t shall be.lawtul for the said Trustees, Collectors; Surveyors, or

other Officers respéctively, and such other Perfons as' they ot he shall calk
to his or their Assistance, 'witfh’owt-a?n-)‘r' Warrant: oF other -Aﬁﬂﬁbfft)ﬁ -"fh’m’ -
this- Act; to seize and detain a1y suchi unknown Persor or Pérsons’ as'shill

c¢ommit ‘any such <Offenceé ror Offéncés; amd  to: take him, her, or
them before any Justice of thé Peace for the €ouiity, City, Borough, of

Place where'such Offenicé shalk be comiitred, to* be : dealt) with: adeording:

totLaw. .-

- LXXXI. Provided always, and be'it' further enacted; That when and 'as‘ In case of
oftén' as-any Sum-or Sums of Monéy: shallt be . directed o ordered to be. Non-pay-

R T S N -t Prirng  lrvr mirsicrainms b thl Pirastinmel ment of
paid-by. any Justice or Justices'of thePeace, in: pursuance of th¥ Dirgctions’ Compensa-

i

of this-Act, ds or by way of Compensation-or Satisfaction for any Muterials, on for Ma-
Costs, Damages,: Spoily. or Inijury of any Nature-or Kind whatsoever,:‘done terials, Da-
or committed By the said Trustees, or any Person'or Persons'acting by or. frages, o
ander their Authority, and such Sumser Sums of Money shalk not-be paid: b‘;ﬂ'ﬁ ey
by the said: Trustees: to'the :Party'or Parties eiititled to receive the same,: Trystees,
within Five Days after Deémand in- Wiriting! shall have been made,.stating’ &ec. the same
the Order ofisuch Justice or Justices from' the Clerk tothe said TFrustees: ED g')e_lemd
or their Treasurer, in'pursuance-of the Direction off Order made by such: Og thésgzisds
Justice or- Justices;  then and: in such Case 'the Amoitit of sach'Compens: of guch
sationzor Satisfaction shall and may be- levied and ‘recovered' by Distress’ Trustees or
and-Sale of the Goods and Chattels vested irif the' said: Trustees by. virtue: their Trea-
of this Act, or: of the Goods'and* Chattels: of their- Treasurér for the Time *
being, under a Warrant to be issued for that Purpose by such Justice or

Justices'of the Peace, which Waarrant any such Justice or Justices'is and - -7
~ dre hereby authorized and: required to- grant:undep his' Hand:-and - Seal, ‘or - ¥ ¢
their: Handsand Seals, on: Application’made to' him' or themi for that Pur-
pose by the. Party or Parties entitled' 1o receive’ such' Sum' or ‘Sums' of:
Moriey, as or by way of Compensation or Satisfaction:for .any:such Mate-
-~ rials, Costs, Damages, Spoil,: or Injury as: atoresaid; and: in' case any:
Overplus shall remain after Payment of such Sum. or Sums of Money,
and the Costs and Expences of hearing' and determining the Matter in
Dispute, and- also-the Costs and Expences of such Distress and Sale, then
and in such Case such Overplus shall be returned, on'Demand, to the said
Trastees or to their Treasurer for the Time Being, as the'Case may be.”

LKXX.II. And be 1t fqrtﬂer enacted, That all':Peﬁa*lﬁéb and Fbrféitﬁfesf Recovery of
inflicted or imposed by this' Act (the” Manrér of levying® and'recovering the Penal-
“whereof is not' otherwise partitalarly directed), may; in' case” of Nonpay- ves. -
ment thereof; be recovéred-in"a summary Way, by the Order and Adju-
dication of any One Justice of the Peace for the County, City, Borough,
or.Place in which-'such Penalty shall beincurped.on'Complaing -to himfor = .. .. . .
that Purpose! exhibited, and-afterwards be levied;-as well'as' the'Costgiof < ..nl,

e 1 ' - such

t—-.,-.-

T '
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such Proceedings, on Nonpayment, by Distress and Sale of the Goods and
Chattels of the Offender or Offenders, or Person or Persons liable to pay the-
same, by Warrant under the Hand and Seal of such Justice; who is hereby
authorized and required to summon before him any Witness or Witnesses, -
and to examine him, her, or them, upon-Oath, of and concerning such
Offences, Matters, and Things, and to hear and determine the same ; and
- the Overplus (if any) of the Money so levied or recovered, after. discharg-
ing the Penalty or Forfeiture for which such-Warrant shall be issued, and
~ the Costs and Expences of recovering and levying the same, shall be
returned upon Demand to the Owner or Owners of the Goods or Chattels:
so seized or distrained ; and in case such Penalties and Forfeitures shall
not be forthwith paid upon Conviction, then it shall be lawful for such
Justice to order the Offender or Offenders so convicted to be detained
and kept in safe Custody until Return can be' conveniently made to
such Warrant of Distress, unless the Offender or Offenders shall give:
sufficient Security, to the Satisfaction- of such-: Justice, for his or their
Appearance before such Justice on such Day or Days as shall be ap-
~ pointed for the Return of such Warrant of Distress, such Day or Days
not being more 'than Five ‘Days- from the Time of taking any such
Security, and which Security the said Justice is hereby empowered. to take,.
by way of Recognizance, or otherwise; but if upon the Return of such
Warrant 1t shall appear that no sufficient Distress can be had thereupon,.
“then 1t shall be lawful for such Justice, or any other Justice of the Peace
- for such Gounty, City, Borough, or Place as aforesaid, and he is hereby:
~ authorized and required, by Warrant under his Hand and "Seal, to-
.cause such Offender or Offenders to be committed to the Gaol of such
County, City, Borough, or Place, there to remain, without Bail or Main-
prize,. for any Term not exceeding Three Calendar Months, unless
such Penalties and Forfeitures, and all reasonable Charges, shall be-
sooner paid and satisfied ; and such Penalties and Forfeitures, when so
“levied (the Application whereof is not otherwise directed), shall be paid to.
the Treasurer acting under this Act, and be wholly applied to the Purposes-
of this Act, and to or for no other Use or Purpose whatsoever.

‘Offenders LXXXIII. And for the more easy and speedy Conviction of Offenders.

against the  aoqinst this Act, be it further enacted, That all and every the Justices and

Act. Justice of the Peace before whom any Person or Persons shall be convicted:
of any Offence against this Act, shall and may cause the Conviction to be
drawn up in the following Form of Words (as the Case shall happen), or.
in any-other Form of Words to the same-Effect ; (that is to say),

Form of ¢ | BE'it remembered, That on the _._ .

Conviction. ¢ 45 yig. } Day of in the Year of our
¢ Lord | , '
¢ A.B. s convicted before me, One of His Majesty’s Justices of the
¢ Peace for the said County [or Borough, &c. as the Case may be], by
¢ virtue of an Act passed in-the Third Year of the Reign of King
¢ George the Fourth, intituled An dct [here set forth the Title of this

¢ Act, and specify the Offence, and when and where committed]. Given.
¢ under my Hand and Seal the Day and Year above written.”

Persons ag- LXXXIV. Provided always, and be it further enacted, That if an
gricved may Person shall think himself or herself aggrieved by any thing done in

pursuance
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‘pursuance of this Act, either by the said Trustees, or by any One or more appeal to

of His Majesty’s Justices of the Peace, or by any other Person or Persons ¢

whomsoever, such Person may appeéal to the Justices of the Peace at the
next General Quarter Sessions of the Peace to be holden for the said
County of Chester, such Appellant (if. there be sufficient Time after the
‘Cause of such Complaint shall have arisen), first giving, or causing to be
given, Ten Days Notice at least, in Writing, of his or her Intention of bring-
ing such- Appeal, and of the Mattér thereof, to the Clerk to the said Trus-
tees, or to such other Person 6t Persons whose Act or Determination
shall be so appealed against, and*within Four Days next after such Notice,
entering into a Recognizance ‘before some: Justice of the Peace for the
said County, with "Two sufficientSureties conditioned to try such Appeal
and abide the Order thereon, and to pay such Costs as shall be awarded by

the Quarter
S essions.

the Justices at such Quarter Sessions ; and for Want of sufficient Time for

giving such Notice previous to the First Quarter Sessions after the Cause of

such Complaint shall have happened, then such Appeal, after such Notice,
and under such-Recognizance, may be made at the Second General Quarter
Sessions of the Peace to be holden for thesaid County ; and the Justices at
such First or Second Sessions, upon die Proof of such Notice having been
given as aforesaid, and of the entering into such Recognizance, shall hear

and finally determine the Cause and Matter of such Appeal in a summary

Way, and award such Costs to the Parties appealing or appealed against

as they the said Justices shall think proper ; and the Determination of such

Justices at-such Quarter Sessions shall be final, binding, and conclusive to
all Intents and Puarposes 5 and the said Justices at such Sessions may also,
by their Order or Warrant, levy such Costs so awarded by Distress and
Sale of the Goods and Chattels of the Person or Persons who shall refuse
or neglect to pay the same, and for Want of sufficient Distress commit

such Person orPersons to the.Common Gaol or House of Correction for.

the said County, there to remain for any Time not exceeding Six Calendar
‘Months, or until Payment of such Costs. - L .

LXXXV. Aad be it further ehacted, 'That no Order made touching.or

concerning any of the Matters in this-Act'contained; or-of any Proceedings
to be had touching the' Conviction ‘of any Offender ‘or -Offenders against
this Act, shall be quashed for Want of Form, or be removed or removable
by Certiorari, of ény*m‘heiﬂfWrit[ or--Process - whatsoever, inte any. of His
Majesty’s: Courts‘of 'Récord at Westminster § ~and -where any Distress shall
be made-for any Sum ‘or'Sums of Moiieytd be levied by virtue of ' this
Act, the Distress itself shall not be deemed unlawfui, nor the Party or
Parties making thé same " be ‘deemed aTrespasser- or Tres passers, on ac-
count of anyDefect or' Want of Form ‘in theSummons, Conviction, War-
rant of Distress, or-other Proc¢eédings relating théreto ; nor shall the Party
or Parties distraining be deemed a Trespasser’ or Lrespassers' ab initis, -on
account of any Irregularity which shall be afterwards committed by the
Party or Parties distraining, but the Person or Persons aggrieved by such
Irregularity shall and may recover full Satisfaction for the special Damage
(f any) in an -Action an the Case ; but no Plaintff or Plaintiffs shall re-
cover in any Aetion for sych Jrregulasity 2s. aferespid, it Tender of suf-
ficient Amends hath been made by or on bechalf of the Party distraining
before such Action commenced.

s

LXXXVL And be 1t further enacted, That no Action or Suit shall be
commenced against any Person or Persons for any thing done in pursu-

[ Local. ] , 17 R—S _ | ance

Proceedings
not to be
quashed for
Want of
Form.

Limitation
“of Actions.
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“Costs and
Expences of
the Trustees
or Justices

~to be paid.

Pﬁblic Act.

Commence-
ment and
Continuance
of this Act.
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ance of this Act, under the Direction or Authority of the said Trustees,:
until Twenty-one Days Notice thereof shall be given to the Clerk of the
sald T'rustees, nor atter a sufficient Satisfaction or Tender thereof hath been
made to the Party or Parties aggrieved, nor after Six Calendar Months
next after the Fact committed ; and every such Action or Suit shall be
laid or broughtin the County where the Cause of Action shall have arisen,
and not elsewhere ; and the Defendant or Defendants in every such
Action shall or may, at his or their Election, plead specially, or: the
General Issue Not Guilty, and give this Act and the special Matter in
Evidence at any Trial to be had thereupon, and that the same was done'in
pursuance and by the Authority of this Act; andif the same shall appear
to have been so done, or that such Action or Suit shall have been brought
before Twenty-one Days Notice thereof was given as aforesaid, or after a
sufficient Satisfaction made or tendered as aforesaid, or after the Time
limited for bringing the same as aforesaid, or shall be brought in any other
County than as aforesaid, then the Jury shall find for the Defendant or
Defendants ; and upon such Verdict, or if the Plaintiff or Plaintiffs shall
be nonsuited, or discontinue his, her, or their Action or Suit after the
Detendant shall have- appeared, or if upon Demurrer Judgment shall be
given against the Plaintiff or Plaintiffs, then the Defendant or Defendants

shall recover Treble Costs, and have such Remedy for the same as any
Defendant or Defendants hath or have in any Case by Law.

LXXXVIL Provided also, and be it further enacted, That it shall
be lawful for the said Trustees, at any Meeting to be held pursuant to the
Directions of this Act, to order and direct the Treasurer or Treasurers
acting in pursuance of this Act, for the Time being, to pay and defray out
of the Money 1n his or their Hands, arising tfrom the Tolls and Duties col-
lected by virtue thereof, all such Costs, Charges, and reasonable Sums as
they the said Trustees or any of them, or any Justice or Justices of the
Peace shall have been at or put unto, or shall have expended in defending or
prosecuting any Suit or Suits, Indictment or Indictments, Information or
other Prosecution whatsoever, for or on account thereof, or for or con-
cerning any Matter or Thing whatsoever which they shall have done

- or ordered to be donein the Execution of this Act.

LXXXVIIL. And be it further enacted, That this Act shall be deemed

‘and taken to be'a Public Act, and shall be judicially taken Notice of as

such by all Judges, Justices, and others, without being specially pleaded.

LXXXIX. And be it further enacted, That this Act shall commence
on the Fourth Day of June next after the passing thereof, and shall con-
tinue and be in force for and during the Term of Twenty-one Years, and
from thence to the End of the then next Session of Parliament.
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