[1-& 2 Geo. 5.]  Swinton Urban District Council - [Ch. XViii. ]
Act, 1911.

CHAPTER Xxviil.

An Act to authorise the Swinton Urban District Couneil to A.D. 1911,
construct additional waterworks and tor other purposes.

[2nd June [911.]

HEREAS the ‘district of Swinton in the West Riding of the
county of York (in this Act called “ the district™) is an
urban district within the meaning of the Local Government Act
1894 and is under the management and control of the wurban
district council of Swinton (in this Act called “the Council”):

And whereas the Council are the owners of waterworks and
supply water within the district :

And whereas by the Swinton Local Board Act 1894 (in
this Act referred to as “the Act of 1894 ) the Swinton I.ocal
Board (the predecessors of the Council) were authorised to
construct certain waterworks and to borrow the sum of ten
thousand pounds for waterworks purposes:

And whereas the Council have on lands belonging to them
constructed other waterworks without the authority of Parhament

and it is expedient that such works should be sanctioned and
confirmed as in this Act provided:

And whereas the Council have borrowed the sum of ten
thousand pounds authorised by the Act of 1894 and have
expended the same on waterworks purposes :

And whereas the supply of water afforded by the Council
is inadequate to meet the growing ueeds and demands of the
district and 1t is expedient that they should be authorised to
‘construet and wuse in connexion with their water undertaking
the additional waterworks herein-after described :
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And whereas 1t is expedient that such further provisions as
are in this Act contained should be made with respect to the
water undertaking of the: Councﬂ

‘And whereas it 1is- expedwnt th:a,t the Counecil should be
empowered to borrow money-for the .construetion of the water-
works by this Act authorised and for.other purposes of this Act
and that better provision should be made as in this Act men-
tioned in regard to the loans of the Council and other financial
matters :

And whereas estimates have been prepared by the Council
for the purchase of land and easements for and the execution
of the ‘works by this Act authorised and such estimates amount
to the sum of ten thousand pounds and the several works
included in-spch ~ estimates are permanent works and it is

'exPedlent that the cost thereof should be spread over a term of
years :, |

" And whereas an absolﬁte inaujor'ity"t of "the whole number of

the Coiinecil at a meeting held on the 'sixteenth day of November
‘one thousand nine "hundred and ten ‘after ten clear days’ notice

by public advertisement "6f -such meetmg and of the purpose
thereof  in:: the Mexborough  and Swinton Times a local news-
paper circulating in the district "such notice being in -addition
to the ordinary notfices required for summoning such meeting
resolved that the ‘cxpense in relation to promoting the - Bill for
this Act should be ch&rged on the dlstrlct fund and U‘eneml

dlstrlct rate: | I
And whereas such 1esolut1011 WaLS pubhshed twme in . the

Mexborough and Swinton T1mes a newspapcr emculatmg in the

district- and has recewed the appl oval of the Local Government
Board : ~

And whereas the pmpnety of the plomotmn of the Bill for
this Act was confirmed by an absolute- majority of the whole

number of the Council at a further special meeting held in

pursuance of a similar notice on the eighteenth day of January
one thousand nine hundred and eleven being not less .than
fourteen days cmftel the deposﬂs of the Blll for thls Act in

Par llament

F

-+ And whereas in relation to . the promotlon of the ]3111 for

this Act the requirements contained in the First Schedule to the

Borough Funds Act 1903 have been. observed R
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And whereas the purposes of this Act cannot be effected
without the authority of Parlhiament:

And whereas plans and scetions deseribing the lines situations
and levels of the works by this Act authorised and also showing
the lands and easements by this Act authorised to be acquired
and a book of reference containing the names of the owners or
reputed owners and lessees or reputed lessees and occupiers of
the lands required or which may be taken for the purposes or
under the powers of this Act were duly deposited with the

clerk of the peace for the West Riding of the county of York
and are in this Act referred to as the deposited plans sections

and book of reference:

May it therefore please Your Majesty that it may be enacted
and be it enacted by the King’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Femporal
and Commons 1n this present Parliament assembled and by the
authority of the same as follows (that is to say) :—

1. This Act may be cited as the Swinton Urban District
Council Act 1911. .

2. The following Acts and parts of Aects (so far as the
same are applicable for the purposes. and are not inconsistent
with the provisions of this Act) are hereby incorporated with
this Act (namely) :—

The Lands Clauses Acts (except section 127 of the Lands
Clauses Consolidation Act 1845) :

The Waterworks Clauses Acts 1847 and 1863 except—

(a) The words “with the consent in writing of the
owner or reputed owner of any such house or of the

agent of such owner” in section 44 of the Water-
works Clauses Act 1847 ;

~ (B) Sections 75 to 82 of the Waterworks Clauses
Act 1847 with respect to the amount of profit to be
received by the undertakers when the waterworks are
carried on for their benefit and section 83 relating to
accounts.

44

11

3. In construing this Act the following words and expressions
have the meanings hereby assigned fo them respectively unless
TR A D , _ ;
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A.D. 1911: there be something in the subject or context repugnant to such
— construction (that is to say) :— :

“The district” means the urban district of Swinton in the
West Riding of the county of York: |

“The Council” means the urban district counecil of the
- dastriet : | |
“The Act of 1894.” means the Swinton Local Board Act
1894, : |

“The water undertaking > means the water undertaking of
the Council under the Act of 1894 and this Act:

“MThe district fund” and “the general district rate ”’ mean
respectively the distriet fund and general district rate
of the district:

“Revenues of the Council” means the revenues of the
Council from time to time arising from any land
undertakings or other property for the time heing of
the Council and rates or contributions leviable by or on

 the order or precept of the Council : |

“ Statutory security ” means any security in which trustees
are for the time being by or under any Act of Parlia-
ment passed or to be passed authorised to invest trust
money and any mortgage bond debenture debenture
stock stock or other security authorised by or under
any Act of Parliament passed or to be passed of any
county council or municipal corporation or other local
authority as defined by section 34 of the lLocal Loans
Act 1875 but does not include annuities rentcharges or
securities transferable by delivery or any securities of
the Council :

“Statutory borrowing power” means any power whether or
not coupled with a duty of borrowing or continuing on
loan or re-borrowing or of redeeming or paying off
or creating or continuing payment of or in respect of
any annuity rentcharge rent or other security repre-

 senting or granted in lieu of consideration money for

the time being existing under any Act of Parliament

public or local passed or to be passed or under any

Provisional Order confirmed by Act of Parhament passed

or to be passed or under any order or sanction of any
A |
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Government Department made or given or to be made

or given by authority of any Act of Parliament passed
or to be passed.

Terms to which meanings are assigned by the Acts wholly
or partially incorporated with this Act or by the Public Health
Acts have the same respective meanings unless V&med by this Act
or unless there is something in the subject or context repugnant
to such construction and in the Acts so incorporated with this
Act the cxpressions “the undertakers” and * the promoters of

the undertaking ™ shall for the purposes of this Act mean the
Couneil. -

4. This Act shall extend and apply to and within the district
except where otherwise expressed or implied.

5. The Council may maintain renew alter and repair the wells
and pumping stations constructed by them on lands belonging
to them in or near to Crossland Street and Charles Street and
also at Birdwell Flatts and the reservoirs and other existing

waterworks of the Council in Wath Road all of which are
within the district.

6. Subject to the provisions of this Aect the Council may
make and maintain wholly in the district and in the lines and
situation and upon the lands delineated on the deposited plans
and described in the deposited book of reference and according

to the levels shown on the deposited sections the waterworks
and other works following (that is to say) :—

Work No. 1—

A well pumping station and filter beds situate in a field
near Piccadilly Road numbered 191 on the Ordnance map
of the parish of Swinton (scale ;%55 edition 1903) :

ka No. 2—

A conduit or line or lines of pipes commencing in the
pumping station (Work No. 1) and terminating in the

existing reservoir of the Council in the Hospital Field
adjoining Wath Road :

| WOIL ND 3-——

An enlar gement ol the existing storage reservoir of the
Couneil in and adjoining the Hospital Field. |
A 3" 5
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AD.191L. 7. In addition to the fmeﬂ'omg works the Council may upon
Subsidiary the lands delineated on the deposited plfms and described in
works, the deposited book of reference make' and maintain all such

cuts channels catchwaters tunnols adits - pipes condumts culverts
drains sluices byewashes shafts wells bores water towers over-
flows waste-water channels gauges filter beds tanks banks walls
bridges embankments piers approaches engines machinery and
appliances as may be necessary or-convenient-in connexion with
‘or subsidiary to the before-mentioned works or any or either
- of them but nothing in this -section shall exonerate the Council
from any action indictment or. other proceeding for nuisance in
the event ol any nuisance being' caused or permitted by them.

Limits of 8 In the constmctmn of the works authoused by this. Act
deviation.  the Council may deviate laterally to any extent not. exceeding
 the limits of lateral deviation shown on the deposited plans and
~ -where on any road no such limits are shown the boundaries of
such road shall be deemed to be such limits and they may also
deviate vertically from the levels shown on the deposited sections
to any extent not exceeding in the case of the reservoir three
feet upwards and five feet downwards and in the case of other
works three feet upwards and ten feet downwards:

 Provided as follows (that is to say):—

The Council shall not constl uct any embankment OT wall

of such reservoir of a-greater height above the general
surface of the ground than that shown on the deposited
sections in respect of the corresponding embankment
or wall and three feet in addition : '

Except for the purpose of crossing over a stream 1o
part of the pipes shall be raised above the surface of
the ground unless and except so far as is shown on the

deposited sections.

Power to 9. Subject to the provisions of this Act the Council may
take lands.  enter upon take and use such of the lands shown on the deposited
plans and described in the deposited. book of reference as they
may require for or in connexion wﬂ;h the works authorised by

this Act.

Period for - 10. The powers of the Council for the compulsory purchase

f)?i%‘f:;ﬁ of lands urder this Act sh&ll cease after the expiration of three

lands. years from the passing of thiy Act
6
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11. Subject to the provisions of this Act the Cotincil may A.D. 1911,

collect impound take use divert and appropriate for the purposes Pow

———

er to

of their waterworks all such springs streams and waters as may take waters.

be intercepted by, the existing waterworks of the 001111(311 or by

the works by this Act authorised.

12. If the waterworks by this Act authorised are not com-
pleted within ten years from the passing of this Act the powers
by this Act granted for the making thereof or otherwise in
relation thereto shall cease except as to so much thereof as is
then completed Provided always that subject to the restrictions
and provisions of this Act the Council may at any time after
the expiration of the said period alter enlarge and renew their
mains pipes and other works as they may think expedient to
provide for the requirements of their water supply.

13. The Council may hold any lands acquired by them
under the powers of this Act which, they may deem necessary

for the purpose of pmtectmg their waterworks against pollution

fouling and contamination and so long as such necessity shall
continue such lands shall not be deemed to be superfluous lands

within the meaning of this Act or the Lands Clauses Acts
respectively but the Council shall not create or permit a nuisance
on any such lands and shall not erect any buildings thereon other

than offices and dwellings for persons m their employ and such
buildings and works as may be inecident to or connected with
their water undertaking.

14. The provisions of this Act with regard to water shall
apply to the existing waterworks of the Council which shall for
all purposes be deemed to form part of the water undertaking
of the Council under this Aet and the Act of 1894.

'15. The Council may for the purposes of their water
undertaking acquire by agreement either in fee simple or for
any term or terms of years i addition to lands which they aré
already authorised to hold or which they may take undet
the powers of this Act any lands not exceeding in the whole
- twenty-five acres or any easement right or privilege therein or
thereupon (not being an easement right or privilege of water
in which persons other than the grantors have an interest)
but the Council shall not create or permit a nulsance on any:

such lands and shall not erect any buildings thereon other
A 4 7
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than offices and dwellings for persons in their employ and such

bulldings and works as may be incident to or connected with
thelr water undertaking.

16. The Council shall not construct any works for taking
or intercepting water from any lands acquired by them unless
the works are authorised by and the lands upon which the same
are to be constructed are specified in this or some other Aect
of Parliament Provided that nothing in this section shall be
deemed to prohibit the deepening or enlargement of any existing
borehole or well of the Council.

17. The provisions of section 6 (For the protection of the
West. Riding County Council) of the Act of 1894 shall apply to
the works authorised by this Act as if the same provisions were
re-enacted in this Act with reference thereto.

18. Notwithstanding anything contained in the Lands Clauses
Consolidation Act 1845 or in any other Act or Acts to the con-
trary the Council may retain hold and use for such time as they
may think fit and may from time to time sell lease exchange or
otherwise dispose of in such manner and for such consideration
and purpose and on such terms and conditions as they think {fit
and in case of sale either in consideration of the execution. of
works or of the payment of a gross sum or of an annual rent or
of any payment in any other form any lands or any interest in

any lands acquired by them under this Act or the Act of 1894

and may sell and exchange and dispose of any rents reserved
on the sale exchange lease or disposition of such lands and
may make do and execute any deed act or thing proper for
effectuating any such sale lease exchange or other disposition

and on any exchange may give or take any money for equality
of exchange.

19. The Council on selling any lands acquired for or In
connexion with the water undertaking and not required for that
purpose may reserve to themselves all or any part of the water
rights or other easements belonging thereto and may make the
sale subject to such reservations accordingly and may also make

any such sale subject to such other reservations special conditions

restrictions and provisions with respect to use of water exercise
of noxious trades or discharge or deposit of manure sewage or

other impure matter and otherwise as they may think fit.
g |
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20. The Council shall apply all moneys received by them A.D. 191L
in respect of any sales exchanges or disposition of lands or Appm}_;m'
premises or any interest therein or by way of line or premium of moneys
on any lease of lands or premises made under the authority Tfﬁ‘:a]e of
of this Act and any other moneys received by the Council on
capital account under this Act in or towards paying off any
moneys borrowed and for the time being owing by the Council
under this Act to which such capital moneys would be properly
applicable or if there shall be no moneys owing under this
Act such procceds shall be applied in or towards paying off
any other moneys for the time being owing by the Council on
capital account Provided that such moncys received shall not
be applicable to the payment of instalments appropriations or
annual repayments or to payments into sinking fund except to
such extent and upon such terms as may be approved by the

Tocal Government Board.

21. The water to be supplied by the Council need not be Pressure.
constantly laid on under pressure greater than can be supplied
by gravitation from the reservoir or other work from which the
supply shall be taken. |

29. Before any person connects or disconnects any meter Notice to
by means of which any of the water of the Council is intended Councilol
to be or has been registered he shall give not less than twenty- ;?':;:fzgl?g
four hours’ notice in writing to the Council of his intention to vecting
do so and all alterations or repairs and the commecting and ™™
disconnecting of meters shall be done at his cost and under due
superintendence of any officer of or person authorised by the
Council and any person offending against this enactment shall
for every such offence be liable to a penalty not exceeding

forty shillings,

23. The Council may supply water for other than domestic Supply by
purposes on such terms and conditions as the Council think fit ™eASHe
and may supply water by measure either for domestic or other

“puiposes and the moneys payable for the supply of water under
this section shall be recoverable in the same manher as water
rates Provided always that no person shall be entitled to a
supply of water for other than domestic purposes if such supply
would interfere with the sufficiency of the supply of water for
domestic purposes, '

O
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24}——(1) The Council éh&_ll not “be hound to supply  with

water otherwise than by measure any building used by an

housespartly oeccupier as a dwelling-house whereof any part is used by the

used for
trade.

Penalties
for mjuring
meters.

same occupier for any trade or manufacturing purpose for which
water 1s required. |

(2) Where a supply of water to a farmhouse is used for
farming purposes the Council may require that the supply for

farming purposes shall be taken by meter but nothing in this

section shall authorise the Council to refuse a supply of water
for domestic purposes to a. farmhouse at the ordinary rate
calculated on the 1ate&ble value thereof.

(3) The Council shall not charge a hlghel rate than one
shilling and sixpence per thousand gallons for any supply by
meter given under this Act. '

25. Every person who wilfully fraudulently or by culpable
negligence injures or suffers to be injured any pipe meter or
other instrument for measuring water or any fittings belonging
to the Council or -who fraudulently alters the index to any
meter or other instrument for measuring water or prevents any
meter or other instrument for measuring water from duly regis-
tering the quantity of water supplied or fraudulently abstracts
consumes or uses water of the Council shall (without prejudice
to any other right or remedy for the protection of the Council) be
liable to a fine not exceeding five pounds and the Council may
in addition thereto recover the amount of any damage by them
sustained And in any case In which any per son has wilfully
frandulently or by culpable negligence injured or suffered to be
injured any pipe meter instrument or fittings belongmg to the
Council or has fraudulently altered the index to any meter or
other instrument for measuring water or prevented the same
from duly registering the quantity of water supplied” or has
fraudulently abstracted consumed or used water of the Council

~the Council may also enter upon the premises occupied by the

offender and repair such injury and do all such works matters
and things as may be necessary for ensuring the proper regis-
tering by such meter of the quantity of water supplied by means |
thereof and the expense of such repair and of all such works
matters and things shall be repaid to the Council by the person
so offending and may bé recovered by them as water rates are
recoverable The existence of artificial means for causing such
injury alteration or prevention or for abstracting consuming or
10
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using water of the Council when such pipe meter instrument or

fittings is or are under the custody or control of the consumer
shall be prima facie evidence that such injury alteration pre-
vention abstraction consumption or use as the case may be has
been fraudulently knowingly and wilfully caused by the consumer
using such pipe meter instrument or fittings.

26.—(1) The Council may if requested by any person sup-
plied or about to be supplied by them with water furnmish to
him and repair or alter but shall not manufacture any such
pipes valves cocks cisterns baths meters soil-pans waterclosets
and other fittings as are required or permitted by their regu-
lations and may provide all materials and work necessary or
proper in that behalf and the reasonable eharges of the Counecil
in providing such materials and executing such- work shall be
paid by the person requiring the same.

. (2) Any fittings let for hire under the provisions of this
section shall not be subject to distress or to the landlord’s remedy
for rent or be liable to be taken in execution under any process
of any court or any proceedings in bankruptcy against the per-
sons in- whose possession the same may be Provided that such
fittings have wupon them respectively a distinguishing. metal
plate aflixed to a conspicuous part thereof or a distinguishing
brand or other mark conspicuously impressed or made thereon
sutliciently indicating the Council as the actual owners thereof :

Pl‘dvided as follows :——

(¢) The Council shall so adjust the charges to be made
by them for any such fittings or for the fixing
repairing or removal thereof as to meet any
expenditure by them under the powers of this
section in connexion therewith (including interest
upon any moneys bhorrowed for those purposes) and
all sums applied. to sinking fund for repayment of
moneys so horrowed : |

(0) Every sum charged by the Council in respect of
provision of such fittings or the repairing fixing
or removal thereof shall be eclearly stated in
every demand note delivered by the Council to
the consumer : | o o *

" (¢) The total suins expended and received by the Council
in connexion with the purposes in this section
11
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mentioned in each year (including interest and
sinking fund) shall be separately shown in the

published accounts of the water undertaking of the
Council for such year.

27. The Council shall not be hound to supply water by
means of stand pipes and they may remove existing stand pipes
and require every user thereof to take a supply of water by

means of a separate pipe to be laid from the nearest water
main of the Council to the house of such user.

28. The owner of any dwelling-house which is not provided
with a proper and sufficient water supply who shall occupy or
allow to be occupied such dwelling-house shall be liable to a
penalty not exceeding five pounds and to a daily penalty not
exceeding twenty shillings unless the dwelling-house was erected
before the passing of this Aet and such supply 1s not available.

29. Notwithstanding anything contained in the Act of 1894
o this Act the Council may with the sanction of the liocal
Government Board at any time increase or reduce the water
rates leviable by them by such amount as may be considered
by the Council to be necessary in order to meet the estlm&ted
expenditure of the water undertaking of the Council.

30. Where a house supplied with water is let to monthly

~ or weekly tenants or tenants holding for any other period less

than a quarter of a year“the owner instead of the occupier shall
if the Council so determine pay the rate for the supply but the

rate may be recovered from the occupier and may -be deducted

by him from the rent from time to time due from him to the
owner Provided that no gleatel sum shall be recovered at any
one time from any such occupier than the amount of rent owing

by him or which shall have accrued due from him subsequent

to the service upon him of a notice to pay the rate.

- 31. The Council may sell meters and any fittings connected
therewith upon and subject to such terms (pecuniary or otherwise)

and conditions as they think fit The provisions of section 14 of
the Waterworks Clauses Act 1863 shall extend to authorise the

Council to let for hire any Water httmgs to any person supplied

by them with water.

39, Where water is supplied by measure the register of the
meter or other mstrument for measur ing water shall be primi

12
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facie evidence of the quantity of water consumed and in respect
of which any water rate is charged and sought to be recovered
by the Council Provided that if the Council and the person
to whom the water i1s supplied differ as to the quantity con-
sumed such difference shall be determined upon the application
of either party by a court of summary jurisdiction who may
also order by which of the parties any costs of the proceedings

before them shall be paid and the decision of such court shall
be final and binding on all parties.

33. Subject to the provisions of the Waterworks Clauses
Act 1847 the Council may for the purpose of preventing and
detecting waste aflix and maintain meters and similar apparatus
on. the service pipes and mains of the Council and stop-cocks
in the pipes supplying houses with water and may insert in the
roads or footways the necessary covers or boxes for giving access
and protection thereto and may for that purpose hreak up and

interfere temporarily with public and private streets roads lanes

footways courts passages tramways gas or water pipes electric
lines wires and apparatus Provided that the Council shall not
interfere with any electric lines wires and apparatus belonging
to or used by the Postmaster-General except in accordance with
and subject to the provisions of the Telegraph Act 1878:

Provided that nothing in this Aect shall extend to or
authorise any interference with any works of any undertakers
within the meaning of the Electric Lighting Acts 1882 to
1909 to which the provisions of section 15 of the Act of 1882

apply except in accordance with and subject to the provisions
of that section.

34. The following paragraphs contained in section 12

(General powers) of the Act of 1894 are hereby repealed (that
is to say):—

Paragraph (8) (Supply of water for hydraulic and other
PuUrposes) ; |

Paragraph (c) (Rent for water may be ascertained by meter) ;
and

Paragraph () (As to water meters).

39. The Council may for the purposes herein-after mentioned
from time to time (in addition to any other moneys which they
are now authorised to borrow) borrow at interest on security of

13
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the revenue of -the water undertaking and the district fund and
9,‘6]191&1 dlstrlct mte—-—-— - L -

(1) For ‘the pmch&se of land for and tor the constmctmﬁ
of. the, waterworks by this Act author ised any sums
. not exceeding ten thousand pounds:

(9) For the - p&ylllent of the- costs - charges -and éxpenses
referred to in the section of “this” Act whereof the
marginal note 1s “Costs of Act” '}f:my sums 1ot
exceeding the amount ascertained as in that section’

- provided :

And with the approval of the Local Govemment Boa,rd such

further sums as. the Council may require for any of the purposes
of this Act or otherwise in relation to the water- undertaking :

Provided that the provisions of this section shall' not limit
the powers conferred upon the Council by the section of this
Act whereof the marginal note is Power to use one form

of mortgage for all purposes.”

36. The Council may raise all or any moneys which they
are authorised to borrow under this Act by mortgage or by
the issue of debentures or annuity certificates under and subject
to the provisions of the Local Loans Act 1875 or partly in
one way and partly in. another or others FProvided that the
provisions eontamed in the section” of this Act whereof the
marginal - note is © Sinking fund ” shall apply to sinking funds
formed for the repayment of moneys borrowed under the Local
Loans Act 1875 1nstead of the prowsmns of sectlon 15 of

that Act.

37. The fo]lowmg sections of the Publlc Health Act 1875
(that is to say ) i -

Section 236 (Form of mortg&ge)

Section 237 (Register of mortgages); .

Section 238 (Transfer of mortgages);

Section 289 . (Receiver may be appointed in; certain cases) ;

shall (subject to the provisions of the section of this Act the
marginal note of which is *° Power to use one:form:of mortgage
for all purposes ™) apply to and in relation to all mortgages
made under the powers of t]:us Act as 1f the'y Were with

necessary madlﬁcatlons re- enacted 111 tlus Act
141
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. 38. The Council shall pay off all moneys borrowed by them A.D.1911.
under this Act within the respective periods (in this Act referred p s for

to as “the prescribed period”) following (that is to say):— payment off
' | _ . of borrowed
As to moneys borrowed for the purposes (1) in the section money.

of this Act whereof the marginal note is * Power to
borrow ” within fifty years from the date or dates of
borrowing the same;

As to moneys borrowed for the purpose .(2) in the said
section within five years from the passing of this Act;

and with respect to moneys borrowed by the Council under the
authority of this Acet with the consent of the lLiocal Government
Board within such term not exceeding sixty years as the Local
Government Board may prescribe.

39. The Council shall pay off all moneys borrowed by them Mode of
on mortgage under the powers of this Act by equal yearly or g;tﬁlf;;;f;; oft
half-yearly instalments of principal or of principal and interest porrowed.
combined or by means of a sinking fund or partly by one of
those methods and partly by another or others of them and the
payment of the first instalment or the first payment to the
sinkine fund shall be made within twelve months if by yearly
repayments or within six months if by half-yearly repayments
from the time of borrowing the sum in respect of which the
payment 1s made. |

40,—(1) If the Council determine to repay by means of a Sinking
sinking fund any moneys borrowed by virtue of this Act such fuud.
sinking fund shall be formed or maintained either—

(o) By payment to the fund throughout. the presecribed period
of such equal annual sums as will together amount
to the moneys for the repayment of which the sinking
fund is formed A sinking fund so formed is herein-
after called “a non-accumulating sinking fund”; or

(B) By payment to the fund throughout the prescribed period
of such equal annual sums as with accumulations at
a rate not exceeding three pounds per centum per
annum will be sufficient to pay off within the pre-
scribed period the moneys for the repayment of which
such smmking fund 1s formed A sinking fund so
formed is herein-alter called * an accumulating sinking

fund.”

15
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A.D. 1911. (2) Every sum paid to a sinking fund and in the case of
- an accumulating sinking fund the interest on the investments
of the sinking fund shall unless applied in repayment of the
loan in respect of which the sinking fund is formed be imme-
diately invested in any statutory security the Council being at
liberty from time to time to vary and transpose such investments.

(3) In the case of a non-accumulating sinking fund ‘the
interest on the investment of the fund may be applied by the
Council towards the equal annual payments to the fund.

(4) The Council may at any time apply the whole or any
part of any sinking fund in or towards the discharge of the
money tor the repayment of which the fund is formed Provided
that ;n the case of an accumulating sinking fund the Council
shall pay into the fund each year and accumulate during the
residue of the prescribed period a sum equal to the interest
which would have been produced by such sinking fund so
apphied 1if invested at the rate per centum per annum on
which the annual payments to the sinking fund are based. '

(6) (A) If and so often as the income of an accumulating
sinking fund is not equal to the income which would be derived
from the amount. invested if the same were invested at the
rate per centum per annum on which the annual payments to

~the fund are based any deficiency shall be made good by the
Council : |

(B) If and so often as the income of an accumulating
sinking fund 1s in excess of the income which would be derived
from the amount mvested if the same were invested at the rate
per centum per annum on which the annual payments to the
fund are based any such excess may be applied towards such
annual payments.

(6) Any expenses connected with the formation maintenance
investment application management or otherwise of any sinking
fund under this Act shall be paid by the Council in addition to

the payments provided for by this Act.

(7) If it appears to the Council at any time that the
amount in the sinking fund with the future payments thereto
in accordance with the provisions of this. Act together with the
accumulations thereon (in the case of an accumulating sinking
fund) will probably not be suflicient to repay within the pre-
scribed period the moneys for the repayment of- which tihe

16 -
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sinking fund is formed it shall be the duty of the Council to
make such increased payments to the sinking fund as will cause
the sinking fund to be suflicient for that purpose Provided that
if it appears to the Local Government Board that any such
increase is necessary the Council shall increase the payments to
such extent as the Board may direct. '

 (8) If the Council desire to accelerate the repayment of

any loan they may increase the amounts payable to any sinking
fund.

(9) Tf the amount in any sinking fund with the future
payments thereto in accordance with the provisions of this Act
together with the accumulations thereon (in the case of an
accumulating sinking fund) will in the opinion of the Local
(xovernment Board be more than sufficient to repay within the

preseribed period the moneys for the repayment of which the

sinking fund is formed the Council may reduce the payments to
be made to the sinking fund either temporarily or permanently
to such amounts as will in the opinion of the Local Govern-
ment Board be sufficient to repay within the preseribed period
the moneys for the repayment of which the sinking fund is
formed. ' |

(10) If the amount in any sinking fund at any time together
with the probable accumulations thereon (in the case of an
accumulating sinking fund) will in the opinion of the Local
(zovernment Board be sufficient to repay the loan in respect of
which 1t is formed within the prescribed period the Council may
with the consent of that Board discontinue the annual payments

to such sinking fund until the Local Government Board shall
otherwise direct. ' |

(11) Any surplus of any sinking fund remaining after the
discharge of the whole of the moneys for the repayment of
which it was formed shall be applied to such purpose as the

Council with the consent of the Local Government Board may
determine,

41. The powers of borrowing money by this Act given shall
not be restricted by any of the regulations contained 1mm section 254
of the Public Health Act 1875 and in calculating the amount
which the Council may borrow under that Act any sums which
they may borrow under this Act shall not be reckoned.

B Ly

Section 234
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A.D. 1911, 42.—(1) The COUncil“shall have power—

Power to re- - (a) to borrow for the purpose of paJymg off any moneys
horrow, -

previously borrowed under any statutory borrowing
power which are intended to be forthwith repaid ; or

(b)) to borrow in order to replace moneys which during
the previous twelve months have been temporarily
applied from other funds of the Council in repaying
moneys previously borrowed under any statutory
borrowing power and which at the time of .such
repayment 1it. was intended to replace. by horrowed
moneyq

~ (2) Any moneys borrowed under this section shall for. the
purposes of  repayment be deemed to form part of the original
loan and shall be repaid within that portion of the period pre-
seribed for the repayment of that loan which remains anexpired
and the provisions which are for the time being applicable
to the 011gma1 loan Shall apply to thP moneys borrowed under
this section. ' |

(3) The Council shall not have power to borrow for the
purpose of making any payment to a sinking fund or of paying
any instalment or making -any annual payment which has or
may become due in respect ol borrowed moneys.

(4) The Council shall not have power to borrow in order
to replace any moneys previously borrowed Wh.ldl have been

repald--- o |
(A) by iusta,lments or annual payments_ ; Ol
(B) by means of a smkmg fund; or _
. HH(G) out of moneys derived from the sale of land; or

(p) out of. any capital moneys properly applicable to the
purpose of the repayment other than moneys borrowed
for that purpose.

(5) Section 20 (Power. to re- bonﬂw) of the Act of 18‘% 1S
hmeby repealed.

Council not 483. The Council shall not he bound to see to the execution
o if_ﬂ}ﬂ of. any trust whether express or implied or constructive to
L ~which any loan or security for loan borrowed given or issued
by them may be subject but the receipt of the person in whose
name any loan or security for .loan stands in. the register of

18
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1r101tg.:w'es of the Council shall be a suflicient dischar ge to the
Council In respect thereof notwithstanding any trusts to which
such loan or security may be subject and whether or not the
Jouncil have had express or implied notice of any such trust
or of any charge or incumbrance upon or transfer of such loan
or sceurity or any part thereof or interest thereon not entered
on their register and the Council shall not be bound to- see
to the application of the money paid on any such receipt or
be answerable or accountable for any loss misapplication or
non-application of any such money. |

44. The following provisions of the Act of 1894 shall
extend and apply to this Act as if the same were in this
Act re-enacted and the Council were named therein instead of
the Local Board with reference thereto (namely):—

Section 22 (Protection of lenders from inqﬁiry);
Section 26 (Application of money borrowed) ;
Section 30 (Expenses of execution of Act);
Section 33 (Contents of summons &e.).

45.—(1) Where the Council have for the time being any
-statutory borrowing power they may for the purpose of excrcising
such power grant mortgages in pursuance of the provisions of

this section. -

(2) Every mortgage granted under this section shall be by
deed tfruly stating the consideration and the time or the mode
of ascertaining the time and place of payment and shall be
sealed with the common seal of the Council and may be made
in. the form contained in the schedule to this Act or to the

like effect.

(3) All mortgages granted under this section shall rank
equally without any priority or preference by reason of any pre-
cedence 1 the date of any statutory borrowing power or in the
date of the mortgages or on any other ground whatsoever.

(4) The repayment of" all principal sums and the payment
of interest thereon secured by mortgages granted under this

section shall be and the same are by virtue of this Act charged

incdifferently upon all the revenues of the Council.

(0) Nothing in this section contained shall alter or affect
the obligations of the Council to provide for the repayment of
B 2 \ 19 |
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the principal sums and interest secured by mortgages granted
under this section and all such sums and wmterest shall be paid
within the periods by the means and out of the funds rates
or revenues within by and out of which they would have been

payable respectively if this section had not been enacted.

* (6) There shall he kept at the office of the Council a

register of the mortgages granted under this sectlon and within

tourteen days atter the ‘date of any such mortgage an entry
shall be made in the register of the number and date thercof
and of the names and deseriptions of the parties thereto as

- .- stated in the deed- Every such register shall be open to public

mspectlon during oﬁice hours at the said office without fee or

; reward and ‘the clerk to the. Council or other person having
. the custody of the same and-refusing to allow such inspection

shall be hable to & penalty not exceeding five pounds.

(7) Any mmtﬂ'&gee or other person entitled to any mort-
sage granted under this scction may transfer his estate and
interest therein ‘to any other person by deed duly stamped fruly
stating the consideration and such transfer may ‘be according
to the form confained in the schedule to this Act or Lo the

—' like effect.

(8) There shall bhe kept at the oflice of the Council a’
register of the transfer of mortgages granted under this section
and within thirty days after the date of every deed of transfer
if executed within the United Kingdom or within thirty days

after its arrival in the United Kingdom if executed: elsewhere

the same  shall be produced to the clerk to the Counecil- - who
shall on payment of a sum not exceeding five shillings cause
an  entry to be made in such "register of its date and of the
names and de.scuptlons of the parties thereto as stated 111 the
deed of tr ansfel and until such entry is made the Council - shall
not be in any ‘manner 1esp0n81ble to the transferee. |

(9) On the reglstmtlon of any transfer the transferee his
executors or administrators shall be entitled to the full benefit

of the 01]0‘1]13;1 mortgage and fhe prmmpal and interest secured

Lhmeby and any transferee may in like manner transfer his
estate and interest in .any such mortgage and no person execept
the last transferee -his - executors. or administrators shall be
entitled. - to release or discharge  any such -mortgage or any
morney. secmed t]:leleby

20
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(10) If the clerk to the Council wilfully neglects or refuses
to make 1n the register any entry by this section required to
be made he shall be hable to a penalty not exceeding twenty
pounds. |

46.-~(1) The Council may at any time hereafter and from
time to time make a scheme for prescribing one or more uniform
periods within which all or any loans contracted by them under
statutory borrowing powers shall be discharged and such scheme
may extend or vary the periods within which. such loans shall
be discharged and may make provision in regard to all matters
incidental thereto.

(2) No scheme made by the Council under this section
shall have any force or eflect until confirmed by the Local
Government Board who may by order confirm the same with or
without modifications and when so confirmed the scheme shall
notwithstanding any enactment order or sanction to the confrary
have full force and eflect and such scheme shall be deemed to
be within the powers of this Act Provided that nothing in any
scheme made under this- scetion shall prejudice or affect the
security rights and remedies of any mortgagee under any mort-
gage existing at the time of the confirmation of the scheme or
of the holder of any stock existing at that time except with
the consent of such mortgagee or holder.

(3) The Council may with the sanction of the Local Govern-
ment Board and on the security of the revenues funds or rates
- respeclively on the security of which the moneys included in the
scheme were respectively authorised to be borrowed bhorrow such
sums as may be necessary for the purpose of giving effect to
such scheme and for compensating the holders of securitics of the
Council for their consent thereto and any moneys so borrowed

shall be repaid within such period as the Local Government
Board may sanction.

(4) Any scheme confirmed under this Act may be altered
extended amended or annulled by any other scheme prepared and
confirmed In like manner as the original scheme.

47.—--(1) The clerk to the Counecil shall within twenty-one
days aftter the thirty-first day of March in each year if during
the twelve months next preceding the said thirty-first day of
March any sum 1is required to be paid as an instalment or
annual payment or to be appropriated or to-be paid to a sinking

21
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fund in pursuance of the provisions of this Act or i respect of
any money raised thereunder and at any other time when the
Local Government Board may require such a retwn to be made

transmit to the Local Government Board a return mn such form

as may be prescribed by that Board and if required by that
Board: verified by statutory declaration of the clerk showing for
the year next preceding the making of such return or for such
other period as the Board may prescribe the amounts which have
been paid as imstalments or annual payments and the amounts

~which have been appropriated and the amounts which have been

paid to or invested or applied for the purpose of the sinking
fund and the description of the securities upon which any invest-
ment has been made and the purposes to which any portion
of the sinking fund or investment or of the sums accumulated
by way of compound interest has been applied during the
same ‘period and the total amount (if any) remaining invested
at the end of the year and. in the event of his failing to make
such return the eclerk shall for each offence be liable {o a
penalty not exceeding twenty pounds to be recovered by action
on behalf of the Crown in the High Court and notwithstanding
the recovery of such penalty the making of the return shall be
enforceable by writ of Mandamus to be obtained by the lLocal
Government Board out of the High Court.

(2) Tf it appears to the Local Government Board by that
return or otherwise that the Council have failed to pay any

~ instalment or annual payment required to be paid or to appro-

priate any sum required to be appropriated or to set apart any
sum required for any sinking fund (whether such instalment or
annual payment or sum is required by this Act or by the Local
Government Board in virtue thereof to be paid appropriated or
set, apart) or have applied any portion of any sinking fund to
any_ purposes other than those authorised the Local Government
Board may by order direct that the sum in such order men-
tioned not exceeding double the amount in respect of which

*defajult has been made shall be paid or apphed as m such order

mentioned and any such order shall be enforceable by writ of
Mandamus to be obtained by the Local Government Board out

ol the High Court.

Toformations

by whom to
be lmd

48. Save as in this Aect or the Act oF 1894 expressly pro-
vided all informations and complaints under or for the breach

of any of the provisions of this Act or the Act of 1894 or the
22 |
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Public Health Acts or of any byelaws made thereunder or -of
the Town Tolice Clauses Act 1847 or of the Towns Tmpirove-
ment Clauses Act 1847 as incorporated with the Public Health
Act. 1875 or the 'fown Police Clauses Act 1889 may be laid
and made by any officer of the Council duly authorised in that
behalf or by the clerk or by any police officer acting for or
within the district.

49, Nothing in t]:us Act shall plotect any person flom
heing progeeded against by way of indictment in respect of any
matter by this Act made punishable on summary. proceedings
or shall relieve any person in respect of any such matter from
any penal or other consequence to which he would. have been
liable if such matter had not been made punishable by this Act
Provided that no person shall be punished more than once for
the same offence. |

BO. Save as otherwise expressly provided all offences against
this Act or the Act of 1894 and all penalties forfeitures costs
and expenses imposed or recoverable under this Act or the Act
of 1894 or any byelaw made in pursuance thercof may be pro-
secuted and recovered In a summary manner Provided that
costs or expenses except such as are recoverable along with a
penalty shall not be recovered as penaltics but may be recovered
summarily as eivil debts.. B

51. All penalties recovered under this Act or the Aect of
1894 or under any byelaw thereunder shall except in the case
of penalties recovered against the Council be paid to the

treasurer of the Councﬂ and he by him carried to the cledlt
of the d1st110t fund.

032, A Judg’e of any court or a justice shall not be dis-

qualified from acting 1n the execution of this Aect by reason of
his bemmg liable to any rate.

53. Where in any legal proceedings taken by or on behalf
of the Counecil whether under this Aet or under any general or
local Act passed before or after this Act it becomes necessary
to prove the appointment or authority of any officer servant
solicitor or agent of the Council or of any committee of* the
Council or to prove any resolution of the Counecil or of any
committee of the . Council a certificate of such appointment
authority or resolution purporting to be authenticated by the

| " 25

A.D. 19171,

Saving for
indictments.

Recovery of
penaliles &e.

Penalties to
be paid over
to treasurer.

Judges not
disqualified.

KEvidence of
appolint-
ments autho-
rity &c.




A.D. 1911.

Authentica-
tion and ser-
vice of
notices &e.

Recovery of
demands

In cou nty
court.

[Ch. xviii.] Swinton Urban District Council |1 & 2 Gro. b.]
Act, 1911,

signature of the chairman of the Council or the clerk shall be
prima facie evidence of such appointment authority or resolu-
tion without further proof of the holding of any meeting or the
production of any minute book or other record or document.

94.—(1) Where any notice or demand under this Act or
under any local Act Provisional Order or byelaw for the time
being in force within the district requires authentication by
the Council the signature of the clerk or other duly authorised

_oﬂicer of the Council shall be sufficient authentication.

(2) Notices demands orders and other documents required
or authorised to be served under this Act or under any local
Act Provisional Order or byelaw for the time being in force
within the district may be served in the same manner as notices
under the Public Health Act 1875 are by section 267 of that
Act authorised to be served Provided that in the case of any
company any such notice demand order or document shall
be delivered or sent by post addressed to the secretary of the
company at their principal office or place of business. |

B5b. Proceedings for the recovery of any demand made
under the authority of this Act or the Act of 1894 or any
incorporated enactment whether provision 1s or 1s not made for

the recovery in any specified court or manner may be taken

in the county court having otherwise jurisdiction in the matter

- provided that the demand does not exceed the amount recover-

Persons
acting in
¢xecution of
Act not to be
personally
ltable..

Inquiries by
Local
(xovernment
Board.

able In that court in a personal -action.

96. No matter or thing done or contract entered into
by the Council nor any matter or thing done by the clerk
or by any member or officer of the Council or any person
whomsoever acting under the direction of the Council shall if
the matter or thing be done or the contract he entered into
bon& fide for the purpose of executing this Act subject them ov
any of them personally to any action hability claim or demand
whatsoever and any expense incurred by the Council or eclerk
member officer or person acting as last aforesaid shall be horne
and repaid out of any of the funds at the disposal of thé Council.

B57.—(1) The Local Government Board may direct any
inquiries to be held by their inspectors which they may deem
necessary 1n regard to the exercise of any powers conferred
upon them or the giving of any consents under this Act and

24
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the inspectors of the T.ocal Government Board shall for the
purposes of any such inquiry have all such powers as they have

for the purposes of inquiries directed by that Board under the
Public Health Act 1875.

A.D, 1911.

N ——

(2) The Council shall pay to the Local Government Board -

any expenses incurred by that Board in relation to any inquiries
referred to in this section including the expenses of any witnesses
summoned by the inspector holding the inquiry and a sum to

be fixed by that Board not exceeding three guineas a d&y for
the services of such inspector.

58. Nothing in this Act affects prejudicially any estate right Crown

power privilege or exemption of the Crown,

09. All the costs charges and expenses preliminary to and
of and incidental to the preparing applying for obtaining and
passing of this Aect (including the costs charges and expenses
preliminary to and of and connected with the compliance with
the vequirements of the Borough IFunds Acts 1872 and 1903
with respect to the Bill for this Act) or otherwise in relation
thereto as taxed and ascertained by the taxing officer of the
House of Lords or of the House of Commons shall be paid by
the Council out of the district fund and general district rate or
out of moneys to be borrowed under the authority of this Act.

rights.

Coats of Acl,
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-+ The SCHEDULE heremn-before referred to.
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Form or MORTGAGE.

UrBAN DISTRICT OF SWINTON.

By virtue of the Swinton Urban Distriet Council Act 1911 and
of any other powers in that behalf them enabling the Swinton Urban

District Council (herein-after called ““the Council”) in consideration of

the sum of | pounds paid to the treasurer of the Council
by (herein-after called “the mortgagee’) do hereby grant
and assign unto the mortgagee (his) executors administrators and
assigns such proportion of the revenues of the Council in the said Act
defined as the said sum of £ so pald doth or shall bear to
the whole sum which 18 or shall be charged on the said revenues To
hold unto the mortgagee (his) executors administrators and assigns
from the day of the date of these presents until the said sum of
shall he fully paid and satished with interest for the same
at the rate of per centum per annum from the day of
one thousand nine hundred and untll payment of
the said principal sum such interest to be paid half-yearly on the
thirty-first day of March and the thirtieth day of September in each
yvear And it is hereby agreed that the said principal sum of
pounds shall be.repaid at the office of the treasurer of the Council on
the - day of one thousand nii;le hundred

and

Provided always and it 18 hereby agreed and declared that the

before-mentioned time for repayment may be extended to such subse-

quent day or days and upon any such extension the beloreanentioned
rate of interest may be altered to such other rate or rates of interest
as shall from time to time be mentioned and specified in an endorse-
ment to be made hereon under the hands of the chairman and clerk
of the Council for the time being respectively and that upon any such
endorsement being made whether relating to extension of time only or
to extension of time with alteration of rate of interest the provisions
thereof shall be incorporated herewith and shall operate and take

effect as though they had been originally inserted herein,

In witness whereof the Council have caused their common seal to
be hereunto athxed this day of " one thousand
nine hundred and .
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THE ENDORSEMENT WITHIN REFERRED TO.

The within-named ' consenting the within-
mentioned time for repayment of the within-mentioned principal
sum of - 18 hereby extended to the day
of one thousand nine hundred and (and the
interest to be paid thereon on and from the day of

one thousand nine hundred and 18 hereby
declared to be at the rate of per centum per annum).

Dated this day of one thousand nine hundred
and | .

ForM oF TRANSFER OF MORIGAGE.

I (the withm-named of ) in considera-
tion of the sum of pounds paid to me by of
. (herein-after called “ the transferee”} do hereby

transfer to the transferee (his) executors administrators and assigns

(the within written security) (the mortgage number of the
revenues of the Swinton Urban District Council bearing date the
day of ) and all my right and interest

under the same subject to the several conditions on which 1 hold the
same at ‘the time of the execution ‘hereof and I the transferce for
myself my executors administrators and assigns do hereby agree to
take the said mortgage security subject to the same conditions.

Dated this day of one thousand mne hundred

and _ : .

- -
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ROWLAND BAILEY, Hsq., C.13., M.V.0O, the King’s Printer of Acts of Parliament.

And to be purchased, either directly or through any Bookseller, from
WYMAN AND SONS, LrD, FETTER LAxE, B.(.; or
OLTVER AND BOYD, TWEEDDALE COURT, EDINBURGH ; gr
E. PONSONDBY, Ltp., 116, GRAIITON STREET, DUNBLIN.

A.D. 1911,




-
Fy
i
.ll
|‘-l L
l_. h
J
-
¥
L3
’ n
S awa -
5
- -
f
b
i
1 L
l r
L]
=
+
1
-
]
L1
H -
K, =

r '

-

bl

ar




