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Water Act, 1912,

CHAPTER xxxiv.
An Act to enable the Windermere District Gas and Water A.D.1912.
Company to raise additional capital to construct new
waterworks and for other purposes. [7th August 1912.]

‘ HEREAS by the Windermere District Gas Act 1862 (in

this Act called “the Aet of 1862 ") the Windermere District
Gas Company (in this Act called “the Company’) were incorpo-
rated and authorised to make gasworks and supply gas within
the limits therein described : | -

And whereas by the Windermere District Waterworks Act
1869 (in this Act called “the Act of 1869”) the name of the
Company was changed to “The Windermere District Gas and
Water Company” and the Company were authorised to make
waterworks and supply water within the same limité within
which they were authorised to supply gas and to raise capital
for such purposes: | | |

£

And whereas by the Windermere District Gas and Water
Act 1889 (in this Act called “the Act of 1889 )} the Company

were authorised to make further waterworks and to raise
additional capital:

And whereas the share capital of the Company for the
purposes of the waterworks authorised as aforesaid by the Act
of 1369 (as amended by the Act of 1889) was seven thousand
five hundred pounds in new ordinary shares of ten pounds each
and seven thousand five hundred pounds in new ordinary or
preference shares and by the Act of 1889 fifteen thousand pounds

in new ordinary shares or stock or mew preference shares of mnot
less nominal value than ten pounds:
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CALD, 19120 And whereas in respect of each ordinary share of the
~ nominal value of ten pounds the shareholders of the Company

are entitled to one vote: <~ 7 7

" !
A i‘

And whereas in EdeltIOIl to thej., shme capital authorised to

be raised as aforesaid the' Company Wele authoriséd to borrow

| on mortgage of the water ,;undeltakmg unden the Act of 1869

L ' the sum of three thousa,n-d "SIX hundled pounds and under the

~ Act of 1889.any sum or $ums. not. exceedmg in the whole one-

fourth part of the additional capltal by that Aect &uth011sec1 to
be 1alsed

And whereas the whole of the capltal authorised as afor esald
by the Act of 1869 has been raised by the issue of one thousand
: | five hundred new ordinary shares of ten pounds each and of the
F - capital authorised as aforesaid by the Act of 1889 (inclusive of
! the sum of thirty:seven pounds ten shlllmg's paid by way of
premium) one thousand .five hundred and thirty-seven pounds
ten shillings (part._thereof) has been raised by the issue of one
hundred and fifty-four per cent. new preference shares of ten

pounds: each and all the S&Id shar es are. Tully pmd up :

And whereas the sum of three thouscmd six hundred pounds
authorised by the Act of 1869 to be borrowed as aforesaid has
unider the provisions in that behalf of the Companies - Clauses
Consolidation Act 1845 been raised by the issue of one thousand

;elght hundred sha,res of two pounds each instead of borrowing :

And Whelea,s the Company have not bmrowed In connection
with ,alﬂd* do not owe any money on mortgage of the water
undertaking and have not created or issued any: debenture stock :

And whereas : the- demand for the supply of water within
‘the . limits of, the Company is inc¢reasing. and: it is expedient. that
the Company be authorised to make additional waterworks :

- And whereas it is expedient that powers to raise additional
capital and further powers with respect ‘to borrowing should be
conferred- upon the Company as in this” Act p10V1ded |

- And whereas it is expedlent that the powers with 1espect to
voting by the shareholders of 'the Oompany in respect of the
capital of the: Oompanv raised for purposes of the waterworks
'undel takmg should- be further deﬁned '

And whereas plans’ and SGCth]lb showmg the lmes situations
and 1evels of the water works cmthoused by thls Act w1th boohs
2 |
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of reference thereto containing the names of the owners or
reputed owners lessees or reputed lessees and of the occupiers

A.D. 1912,

of the lands required or which may be taken for the purposes or

under the powers of this Act were duly deposited with the clerk
of the peace for the county of Westmorland and are hereinafter
respectively referred to as the deposited plans -sections and books
of reference: |

- And whereas the objects aforesaid cannot be attained without
the authomty of Parliament :

May it therefore please Your Ma,;]esty that it may be enacted
. and be it enacted by the King’s most Excellent Majesty by and

with the advice and consent of the Lords Spiritual and Temporal

and Commons in this present Parliament assembled and by the
authority of the same as follows (that is to say) —

1. This Act may be clted as the W 11:1de1 mere Dlstnct Gas
and Water Act 1912.

- 2. The Acts of 1862 1869 and 1889 and this Act may be
cited together as the Windermere District Gas and Water Acts
1862 1869 1889 and 1912,

3. The following Acts and parts of Acts (so far as the same
are applicable for the purposes of and are not Inconsistent with
the provisions of this Aect) are hereby incorpora,ted with this
Act (viz.) i

The Lands Clauses Acts (except section 127 of the Lands
Clauses Consolidation Act 1845):

The Waterworks Clauses Acts 1847 and 1863 (except the
words in section 44: of the Waterworks Clauses Act 1847
“ with the consent In writing of the owner or reputed
owner of any such house or of the agent of such
owner ”’) : | | '
"~ The provisions of the Companies Clauses Consolhidation Act
1845 with respect to the following matters (that is to say) :(—
The dlstllbutlon of the (,a,pltaJl of the ‘Company mto
shares ; |
The transfer or transmission .of shares ;
The payment of subscriptions  and the means of
enforcing the payment of calls; " |
" The forfeiture of shares for non-payment of calls;
The remedies of creditors of the Company against
the shareholders ;
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A.D. 1912.. The borrowing of money by the Company on mort-
o ' gage or hond ; ‘

The consolidation of the shares into stock:

The general meetmgs of the Company and the exer cise
of the right of voting by the shareholders ;

The making of dividends ;

The glvmg of noticés; and

The provision to be made f01 aftording access to the
special Act by all parties interested ; and

Part 1. (1elautmg to cancellation and surrender of shares)
Part II. (relating to adchtlona,l capital) and Part I11.
(relating to debenture steck) of the Compa,me,b Clauses
Act 1863 as d,mended by subsequent Acts:

The provisions of the Railways : Clauses 00118011dcbt1011 Act
1845 with respect to the temporary occupation of lands
near the railway during the construction thereof but in the
application of these provisions to this Act the expression
“raillway 7 shall mean the reservoir conduits roads and
stream -diversion and the expression “the centre of the
railway 7 shall mean the centre of such reservoir conduits
roads and stream diversion.

Interpreta- 4. In this Act—

puon. The expressions “the Act of 1862 ? “the Act of 1869 7
“the Act of 1889” mean respectively the Windermere
District Gas Act 1862 the Windermere District Water-

works Act 18609 the Wlndelmele Distriect (Gas and
Water Act 1889 ;

The expressions ““the waterworks” and “the water
undertaking ” mean respecfively the waterworks and
works connected therewith and the undertaking so far
as the same relates to waterworks by the Acts of 1869
and 1889 and this Act authorised ;

The expression “the gas undertaking” means the under-
taking by the Act of 1862 authorised.

Power to B, The Company may from time to time raise (in addition
Rgogg";ngddi* to the capita:l already authorised to ];")Q ra,isgd by them)
tional additional capital for the water undertaking of the Company
capital.

not exceeding in the whole seven thousand five hundred pounds

by the creation and issue of new ordinary shares or stock or new

preference shares or stock or wholly or partially by one or more
4
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of those modes respectively but the Company shall not issue
any share of less nominal value than ten pounds Provided that
it shall not be lawful for the Company to create and issue
under the powers of this Act any greater nominal amount of
capital than shall be suflicient to produce including any

A.D. 1912.

premium which may be obtained on the sale thereof the sum -

of seven thousand five hundred pounds.

6. Subject to the provisions of this Act the additional
capital created by the Company under this Aet shall be part
of the waterworks capital of the Company and the new shares
or stock therein and the holders thereofl respectively shall be
subject and entitled to the same powers provisions liabilities
rights privileges and incidents whatsoever i1n all respects as it
such additional capital were part of the now existing waterworks
capital of the Company and the new shares or stock were shares
or stock in that capital Provided that except as otherwise
expressly provided by the resolution creating the same no
person shall be entitled to vote in respect of any new shares or
stock to which a preferential dividend shall be assigned.

7. Subject to the provisions of this Act every person who
becomes entitled to any such new shares or stock shall in
respect to the same_ be a holder of shares or stock in the
Company and shall be entitled to a dividend with the other
holders of shares or stock of the same class or description pro-
portioned to the whole amount of such new shares or stock.

8. The profits of the Company to be divided among the
holders of shares or stock in any one year in respect of the
additional capital to be raised under the powers of this Act
shall not exceed the rate of seven pounds in respect of every

one hundred pounds actually paid up of such capital as shall

be 1ssued as ordinary capital and the rate of six pounds 1in

respect of every one hundred pounds actually paid up of such
capital as shall be issued as preference capital.

9 In case mn any year the funds of the Company applicable
to dividend on the waterworks capital shall be insuflicient to pay
the full amount of dividend at the prescribed maximum rate
on ecach class of ordinary shares or stock in the waterworks

capital of the Company a propor tlonate reduction sha.ll be made
in the dividend of each class.
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A

10.—(1) All shares or stock created under the powers of

:th1s Act shall bhe 19811cd m accordance with the prowsmns ot‘
this sectlcn - .

(2) All sharcs or stccla SO to be 1%qued shall be offered for
sale by public auction or tender in-such- manner at such .times

and subject to such conditions of sale as the Company shall from

tlmc to time determine Pl"OVld@d as follows :—

“(a) Notlcc of the intended  sale shall bc given in writing

—_

to the clcrk to any district council whose district

 contains any part of the Ilmlts of supply of the

Company Elﬂl(]. to the secretary of thc London Stock
Excha,ngc at least’ twenty-clght days hefore "the day
" of auction or the last day for the reception of tenders
as thc case may be and shall .also be duly advertised
oncc n cach 01 twc consecutive. wccks in one or

" more local newspapcr mrculd,tmg WlthlIl thc hmﬂzs of

(5) A

A

supply :
_reserve pmcc Shall bc ﬁxed a,nd notlcc thcrcof shall
be sent. by the Company in a scaled letter to be
received by the Board of "I'tade not less than twenty-
~four hours before but not to be opened till -after the
day of auction or last d_ay fcr Lhc recelpt of tenders
as the case may be :-

(c) No lot offered for sale Shall comprise - sh::u*es or stock of

greater nominal value than one hundred pounds:

(d) In the case of a sale by tender no preference shall® be
| gwen to one of two or more persons tcndcrmﬂ' the

- (@_H

same sumﬁ' In the case oi a sale by auctlon a bid
shall not be 1'ecogmscd unless it is in advancc of thc
last’ prcccdmg bid : |

sh&ll be one of the .conditions of salc that thc total
sum - payable by . the purcha,scr shall be paid to. the

Ccmpany Wlthm thrcc months aitcr the date of the

auction or of, thc acccptancc of the tcndcr as the

case may bc

_ (3) Any shares or’stock which havebeen so oﬁcrcd for sale
and are not 'sold may be offered” at the reserve ‘price’ to~ the
holders of ordinary waterworks shares or ordinary waterworks

stock of the Company in "accordance " with :the provisions  of
sections 18 19 and 20 of the Compamcs Olcmscs Act 1866 and

0
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to the employees of the Company and to the consumers of water
'_supphed by the Company in such proportions as the Company

may think fit or to one or more of these classes of persons.
only Provided in case of an offer- to holders of shares or stock

that if the aggregate amount of shares or stock applied for shall
‘exceed the aggregate amount so offered as aforesaid the same
shall be allotted to and distributed amongst- the applicants a
nearly as may be in proportion to the amounts applied for -by
them respectively. |

(4) Any shares or stock which have been offered f01 sale
in accordance with subsection (2) or with subsections (2) and (3)
and are mot sold shall be ‘again offered for -sale by public
auction or by tender in accordance with the provisions of this
section and any such shares or - stock then remaining unsold
may be otherwise - disposed ‘of at such price and in such
manner as the directors may determine for the purpose of
realising the best price obtainable.

(5) As soon as possible after the conclusion of the sale or
sales the Company shall send a report thereof to the BOEle of

Trade stating the total amount of the 1espect1ve shares or stock -

sold the total amount obtained as premium (if any) and the
hlghest and lowest prices obtamed fm the respective shales or
StOC]x |

11. Subject to the provisions of the Act of 1889 and this
Act as to new preference shares from and after the passing of
this Act every holder of shares or stock in thé waterworks
capital of the Company shall be entitled at all'meetings of the
Company to one vote in respect of eath compléte amount of
ten pounds of the nominal value of the said shares or stock
held by him.

12.—(1) The Company for the purposes of the Act of 1869 I

the Act of 1889 or this Act may borrow-on mortgage of the water

A.D. 1912
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undertaking any sum or. sums not exceeding in the whole

one-third part of the amount of the capital of the Company which
at the time of borrowing has been created issued -or raised by
- the Company under the powers or in pursuance of the provisions
of the said Acts or of the Acts. Incorporated therewith or of any
of such Acts But no sum shall be borrowed in respect of any
capital so created or raised (other than the capital created and
raised at the passing of this Act as in this Act recited) until
the Company have proved ito a justice of the peace. betore he

gives his certificate under the fortieth section of the Companies

A4 T
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Clauses Consolidation Act 1845 that the whole of the shares at
the time issued together with the premium (if any) realised on
the sale thereof have been fully paid up.

- (2) Section 20 (Power to borrow in 'respecﬂ of additional

~capital) of the Act of 1889 so far as the Company are thereby
“authorised to borrow on mortgage of the water undeltakmﬂ' of .

the Company is heleby repealed.

13. The mortgagees of the water undertaking may enforce
payment of arrears of iInterest or principal or principal and
interest due - on -their mortgages by the appointment of a
receiver In order to authorise the appointment of a receiver
in respect of arrears of principal the amount owing to the
mortgagees. by whom the application for a receiver is made
shall not be less than five hundred pounds in the whole.

14. The Company may create and issue debenture stock
subject to the provisions of Part III. of the Companies Clauses
Act 1863 as amended by the Companies Clauses Act 1869 but
notwithstanding anything therein contained the interest of all
debenture stock and of all mortgages at any time created and
issued or granted by the Company under this Act or any
subsequent Act and charged upon the water undeltdhing shall
subject to the provisions of any subsequent Act rank pari passu
(without respect to the dates of the securities or of the Acts
of Parliament or resolutions by which the stock and mortgages
were authorised) and shall have priority over all principal
moneys secured by such mortgages Notice of the effect of this
enactment shall be endorsed on all mortgages and certificates
of debenture stock.:

15. All moneys raised by the Company on mortgage or

~debenture stock under the provisions of this Act shall have

priority against the Company and the property from time to

- time of the Company over all other claims on account of any

debts incurred or engagements entered into by them after the
passing of this Act Provided always that this priority shall
not affect -any claim against the Company or themwr property in
respect of any .rentcharge granted or to be granted by them
in" pursuance of the Lands Clauses Acts or in respect of any
rent or sum reserved by or payable under any lease granted or
made to the Company which is entitled to rank in priority to

or pari passu with-the mterest on their mortgages or debenture
stock. | |
8
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16. If any money is payable fo a shareholder or mortgagee
or debenture stockholder being a minor 1idiot or lunatic the
receipt of the guardian or committee of his estate shall be a
sufficient discharge to the Company.

17. All money raised under this Act including any premium
shall he applied for the purposes of this Act to which capital 1s
properly applicable and any sum of money which may arise by
way of premium from the issue of shares or stock under the
provisions of this Act shall not be considered. as part of the
capital of the Company entitled to dividend Provided that in
any case where a power to raise money by borrowing 1s made
proportionate to the paid-up capital the premium received from
the sale of shares or stock by auction or tender as hereinbefore
provided shall for such purposes be reckoned as part of the paid-
up capital. o

18. The Company may apply for the purposes of the water
undertaking to which capital 1s properly applicable any money
which they have raised or are authorised to raise under the Acts
of 1869 or 1889 which money is not made applicable for any
particular purpose or if so made applicable is not required for
that purpose.

19. Subject to the provisions of this Act and for the
purposes of the waterworks the Company may enter on take
and use all or any of the lands delineated on the deposited plans
and described 1n the deposited books of reference.

20. The powers of the Company for the compulsory
purchase of lands under the powers of this Aect shall cease after
the expiration of three years from the passing of this Act.

- 21. Persons empowered by the Lands Clauses Acts to sell
and convey or release lands may if they think fit subject to the
provisions of those Acts and of this Act grant to the Company
any easement right or privilege (not being an easement right or
privilege of water in which persons other than the grantors
have an interest) required for the purposes of this Act in over

or affecting any such lands and the provisions of the said Acts

with respect to lands and rentcharges so far as the same are
applicable in this behalf shall extend and apply to such grants
and to such easements rights and privileges as aforesaid
respectively.

9

A.D. 1912.

Receipt in -
case of per-
SO1S 110t Sl
Jurls.

A pplication
of money
and as to any
premiums.

Application
of capital
anthorised
by Acts of
1869 or

1 889.

Power to
acquire
lands.

Period for
compulsory
purchase of
lands.

Persons un-.
der disability
may grant
easements

&e.




A.D. 1912.

..

Contents of
warrant.

Byelaws for
preventing
waste &c. of
water.

{Ch. XXX1iV.] Wmdermere Destmct Grgs cmd .2 & 3 Ggo. 5.

Water Act‘ 1912

22, Where . the pa,yment of more, than one sum by any
person, is due under this. Act or under any of the Acts relating

to the Oompsmy any Smnmons or W&l‘l"a;llt issued for the purposes
of such Act in respect of that person m&y contain "in "the body

‘thereof or in a schedule thereto all the sums peyal)le by. him.

23.— (1) The Company may make byelaws for the purpose
of preventing the waste undue consumption misuse-or. contamina-
tion of water ::md may by sueh byelews prescrlbe the .size -nature
materials Workmanshlp and . strength and’ the mode of a,nange-
ment connection disconnection " alteration and repair of pipes
metere cocks ferrules soil-pans ‘waterclosets’ baths cisterns and
other apparatue (all of which are in "this séction referred to as

" water Mittings ) to" be used and forbid any erra,ngements and
the use of any water ﬁttmge which may alow or tend to
waste  undue “-consumption misuse ~€rroneous measurement or

contammatlon 3 o L, e

. +(2).Such- byelaws . shall. apply: only .in the case: of premises
to-which the.Company are.bound to.afford and do-in fact afford
Or. are -prepared on demand to afford a constant supplyf |

(3) Al such | byela,ws shall’ be™ sub;]eet to. the prowsmns +
contained in sections 182 183 184 and 186 of the Public ‘Health
Act 1875 and all penalties imposed for the breach of any such
byelaws shall ‘be. recoverable in. manner provided by that Act
for. the. recovery .of penalties and those sections. shall for the
purposes. of this section be construéd,as.if the Company were a
local authority. withih .the meaning  .of. those: sections and the
seeretary of the Company were, the clerk of the local authority.

- (4) .A copy of -.all sueh byelaws in: for'ce for the time being

shall be-kept at-the oftice . .ot , the Qempa,ny All persons may

at all reasonable times 111speet such copy without payment and
the Company- shall ‘canse: to be delivered -a’ printed ‘copy of all

byelaws for -the time’ bemg in -force to-every person applying
for the seme on peymem} of a sum not exceeding smpenee for

eaeh copy.

(57 In casé of fallure “of eny person to observe such bye-
laws as are for the timé ™ bemg in “force the Oompdny ma,y if
they think fit efter wenty-four Lours™ notlce in writing enter and
by and under the direction of their duly euthomsed oﬁicer repair

replece or alter any water ﬁttmgs belongihg to or used by such

person and not bemg mn accmdance W1th the reqmrements of
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such byelaws and the expense of every such repair replace-
ment or alteration shall be recoverable by the Company as the
water rates in respect of the premises are recoverable.

| Piovided that the Company may until any hyelaws under
this section shall have been made and confirmed as in this
section plOVlded enforce any 160‘111@1;101’18 made under section 50
of the Act of 1869 and w]nch at the da,te Of the passmg of

this Act were in force.”

24.—(1) The Compzmy may purchase sell let for hire fix
repair “and remove but shall not manufacture engines stoves
ranges' pipes and other gas fittings for -lighting motive heating
ventilating- cooking or: any other purposes and:may provide all
materials and work necessary or proper-in that behalf and with
respect thereto may demand and take such remuneration or
rents and chal "ges and make such terms and conditions as may
be agreed upen.

(2) Any fittings let for- hire undel the provisions of this
section shall not be subgect to distress or to the landlord’s
remedy. for rent or be liable. to be. taken in execution under
process of any court or proceedings- in bankruptcy against
the person in whose possession the same may be Provided that
such fittings are marked or 111'1plessed with a sufficient mark
or brand indicating the Compa,ny as the actua,l owners thereof.

25. Voturlthsta,ndmg anything in - thls or'.-any othel Act
relating to the gas undertaking of the.Company the Company
shall not purchase or use in any process of manufacture any
materials other than those required for the making ‘and supply
of gas by them or for the working up of their own residual
products or for the construction maintenance and repair of
their gasworks plant or buﬂdmgs or for the maiutenance or
repalr ot gas fittings. B

_ 26 The followmg seetlom of the Act of 1869 r:md of the
Act of 1869 are (subject to the provisions of. thic Act) hereby
repealed but without prejudice to anything done or - suffered to
be done thereunder respectively (namely) :—

The Act of 18562-—

- Section 23 (Consumers may be 1equ1red to consume gas
' by meter)

Sectlon 241 (Pena lfy 1“01 tampermg W1th meters) ;
' | 11
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A.D. 1912, Secltion 25 (Company may 1emove plpes fI‘Om unoccu-
- " pied premises on giving notice to owner);

Section 26 (Penalties not cumulative);
Section 29 (As to testing the quality of the gas)

Section 31 (Sums undisputed may be recovered by
distress) ;

Section 32 (Contents of warrants) ;

Section 33 (Warrants shall include costs);

Section 34 (Recovery of sums due to the Company) ;
Section 35 (Liability to gas rate not to disqualify justices) ;

Section 36 (Rent for gas and fittings under twenty
pounds) :

The Act of 1869—

Section 47 (Company not bound to supply water unless
apparatus approved by them) ;

Section 48 (Company may require pipes &ec. to be
- repaired) ;

Section 50 (Power to make regulations to - prevent waste

| of water) ;

Section 51 (Power for company to remove water-pipes
| from unoccupied premises) ;

Section 55 (Contents of warrant);

Section 56 (Warrants shall include costs) ;

Section 57 (Recovery of sums due to the company).

Power to 27. Subject to the provisions of this Act the Company may
iﬁ:ﬁ;;ﬁd make and maintain in the situations and according to the lines
waterworks. and levels shown on the deposited plans and sections the works
hereinafter described and other the works shown on the deposited
plans All the said works will be situate in the parish of
Windermere in the county of Westmorland and comprise—
Work No. 1 An impounding reservoir (to be called
“Reservoir No. 3”) to be formed by means of a dam
or embankment across Dubbs Beck at a pomt thereon
134 yards or ther eabouts above the point at which such
beck enters the existing reservoir known as ° Dubbs
Reservoir” and to extend for a distance of 237 yar ds or
thereabouts from the said dam or embm;kment measured
in a northerly direction' up Dubbs Beck The said dam .
or embankment to commence at a point near the western
12
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| side of Dubbs Road 110 yards or thereabouts mea;sufed A.D. 1912,

in a southerly direction from the north-east corner of
the enclosure numbered 156 on the 3% scale Ordnance
map (second edition 1898) for the parish of Windermere
(in this section and hereinafter called “ the Ordnance
map”’) and to terminate at a point 120 yards or there-
abouts measured in a south-easterly direction from the
north-west corner of the enclosure numbered 151 on the
Ordnance map :

Work No. 2 A dam or embankment in part upon and 1n
part in extension of the dam or embankment lastly herein-
hefore described for the purpose of enlarging the area
and depth of Reservoir No. 3 such dam or embankment
to commence at a point near the western side of Dubbs
Road 14 yards or thereabouts measured in a north-westerly
direction from the south-east corner of the enclosure
numbered 638 on the Ordnance map and to be continued
for a distance of 110 yards or thereabouts parallel with
Dubbs Road thence in a westerly direction for a distance
of 230 yards or thereabouts antt to terminate in the
enclosure numbered 151 on the Ordnance map at a point
90 yards or thereabouts in a south-easterly direction {rom
the north-west corner of the said enclosure numbered 151
and which reservoir when enlarged will extend for  a
distance of 287 yards or thereabouts from: the said dam
measured Iin a northerly direction up Dubbs Beck:

Work No. 3 A road (to be called “Road No. 1) to
commence by a junction with Dubbs Road at the south-
east corner of the enclosure numbered 156 on the
Ordnance map and terminating at a point 130 yards or
thereabouts measured in a southerly direction from the

south-east corner of the enclosure numbered 150 on the
Ordnance map :

Work No. 4 A conduit (to be called “ Conduit No. 17°°)
consisting of one or more lines. of pipes to commence
at or in Reservoir No. 3 by this Act authorised and
terminating at its junction with the existing line of pipes
in Dubbs Road at a point 27 yards or thereabouts
measured in a southerly direction, from the south-west

corner of the enclosure numbered 158 on the Ordnance
majp - | |
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A.D. 19120 - Wotk No. H " A condult (to- be called - Conduit \To 2°)
o eensmtmg' of one. or more hues of plpes to comimence by
a Junetlou. with Conduit No I by this Act authorised at a
pomt in” Dubbs Road ‘17 ya,rds or thereaboute measured
in a 1101'ther1y divection” from the south-eaet corner of
the enclosure numbered. 162 on- the Ordnance map- and
terminating ‘at a pelnt 20 ya,rds or thereabouts from the
-said pemt of Junetmn measured 1 a Westerly direction :

- Work No. 6 A eeudult (to be ca,lled Ceu‘duit No. 3 ) '

. o cen31st1ng of” one or more lines of pipes to commence at
a point*11 yards or thereabouts measured in a mortherly
direction” from the southernmost ‘corner of the enclosure
~ numbered 154/ on “the’ Ordnance map and terminating by
a. 311u0t1011 with Conduit No: 1 by this Act authorised at
a “point in Dubbs Road 5 yards or ‘thereabouts measured
in a westerly direction from the south- westerly corner of
the euelosule numbered 158 on the Ordnance map :

"Work No. 7. A road (te be ealled “« Roa,d No 27) to com-
mence by a junction Wlth Dubbs Road at ‘a point 30 yards
or thereabouts measured in e_ northerly direction from the
‘south-east eorner of the enclosure numbered 152 on

~ the Ordnance” map -and termmatmg at a point 34 yards

. or therea,bouts measured In- a ‘westerly direction from the
“ southernmost coruer of the ‘sald enclosure numbered 154 :

Work No 8 +A diversion of the stream kuown as Dubbs
Beck to commence at or in the dam or embankment of
“the Dubbs Reservoir and to terminate at 4 point on. the
- Dubbs Beck where such beek flows beneath the boundary
‘wall of the sheep-wash enclosure (part of enclosure

| numbel ed 165 on the Ordnance map) at. a point 9 yards

o . or therea,bouts mea,sured n a westerly chre(,twn from the
| " noiths easterly cornerr of the said sheep wash’ encloeure

Limits of 28. In the construction of the Works aJuthorlsed by this
deviation. Aot the Company mey deviate leterally to any e'xteut not
exceeding the 11m1ts of lafreraﬂ devmtmn shown on the deposuted

| plans and where on any road no. such . limits are shown the-
boundaries of such roads shall he deemed to bé such limits and

they may also deviate Vertlea,lly from the levels shown on the

depos1ted sections to ahy extent not exceeding five feet upwards

and to :-my extent downwards Provided as follows (that is to,

sa;y) —
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The Company shall not construct any embankment or wall
of such reservoir of a greater height above the general
surface of the ground than that shown on the deposited
sections -in respect of the couespondmg embankment or
wall and five feet in addition :

Kxcept for the purposes of crossing over a stream no part
of the pipes shall be raised above the surface of the
oround unless and except so far as 1s shown on the
deposited sections, |

29. If " the works described in and authorised by the
section of this Act of which the marginal note is “ Power to
make and maintain waterworks ”’ and shown on the deposited
plans and sections are not completed within five years from the
passing of this Act then on the expiration of that period the
powers hy this Act granted for executing any such work shall
~ (subject as hereinafter provided) cease except as to so much
thereof as shall then be completed Provided tbat if within the
said period Work No. 1 (Reservoir No. 3) by this Act authorised
be completed the Company may at any time thereafter carry
out and complete. Work No. 2 by this Act authorised and that
nothing in this section shall restrict the Company from renewing
extending enlarging altering or removing any of their engines
machinery mains pipes works and conveniences and Increasing

and 1mproving their supply of Wa_ter from time to time whenever
they find 1t requsite.

30. The Company may in connection with their waterworks
on the.lands described in the deposited plans construct and
maintam all necessary and proper embankments dams channels
basins byewashes weirs culverts tunnels cuts adits  bridges road
‘diversions road approaches and other roads and communications
sewers drains .sluices filtering beds filters filtered-water tanks
wells waste-water channels fences engines engine-houses and
other buildings pumps conduits catchwaters tanks mains pipes
‘gauges junctions valves telegraphs telephones houses and other
works apparatus and conveniences for effectually constructing
maintaining inspecting enlarging repairing cleansing conducting
managing working and using the waterworks or other works
incidental thereto for obtaining collecting impounding filtering
treating storing conveying and ‘distribi;lting water and also
watering troughs and pipes leading thereto for the purpose of
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giving supplies of water for cattle and sheep In any inclosures
where access to Dubhbs Beck may be cut off by their waterworks
or any .of them Provided that no telegraphs telephones or
apphances made or maintained by the Company under the
authority of this section shall be used for transmitting telegrams

‘which are within the exclusive privilege confeued upon the

PO%tl”ﬂd;thI (xeneral by the Teleﬂ'mph Act 1869.

- 31. Subject to the provisions of this. Act the waterworks

to" be constructed under the authority of this Aet shall for all

purposes whatsoever inclusive of water rents rates and charges
be deemed part of the water undertaking of the Company as if
they had been authorised by and included or referred to in the
Act of 1869 and the Act of 1889. |

32. The Company may. subject to the provisions of this
Act take divert and collect and impound appropriate and use

for the purposes of their Watelwmks the water of the brook or
stream called Dubbs Beck and .of the several tributaries of the

said brook or stream and all other brooks streams springs and

waters shown or mentioned on the deposited plans as intended
to be intercepted or otherwise taken by the waterworks by this
Act authorised or which now directly or derivatively flow or
proceed into or supply the said brook or stream or which can
or may be intercepted or abstracted by means of the W&tBIWOﬂxS
and all waters found in or under any of the lands taken by
them for the purposes of the waterworks under the powers of

this Act.

33. Whenever and so long as the Company shall cause or
permit water to flow down the River Gowan and shall supply
water for cattle and sheep watering and to the Dubbs Beck
sheep-wash in accordance with the provisions of section 41
of the Act of 1889 (Compensation water) such water shall be
accepted and taken by the owners lessees and occupiers of all
mills manufactories and other works and by all other parties
using or interested in the waters of Dubbs Beck below Reservoir
No. 3 by this Act authorised as full compensation for all water
which the Company can 1mpound or take under the pow ers of
this Act: | |

Provided that before they shall impound any water by means
of the said Reservoir No. 3 the Company at their own expense
shall and they are hereby authoused to raise by six mches the
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existing stone and concrete bed of the byewash of Reservoir A.D.1912.
No. 2 by the Act of 1889 authorised and. shall and they are T e
hereby authorised to raise the embankment of the sald Reservoir

No. 2 and the pitching on the face thereof to and shall thereafter

maintain the same at such a level that the top water level of

the said Reservoir No. 2 may be raised to the extent of six

inches above the top water level of the said Reservoir No. 2 as
constructed at the date of the passing of this Act.

34. In. the event of the flow of water down Dubbs Beck For pro-
being by the exercise,of the powers of the Company under this Eflgfttgme”
Act so reduced as at any time to be insufficient for the watering between re-
of the cattle and sheep of any occupier of land adjacent to 3ervoirs.
Dubbs Beck between Reservoirs No. 1 and No. 2 by the Act of
1889 authorised the Company shall make other sufficient pro-
vision for the watering of the cattle and sheep upon his land

and in or adjacent to the said beck.

35. For the protection of the urban district counecil of For pro-
Windermere (hereinafter in the section called *the council ) tection ot

D . . . Windermere
the following provisions shall have effect (that is to say):— Urban Dis-

(1) If the council shall introduce a Bill in the next session triet Counetl

of Parliament for an Act to empower them to purchase
the gasworks and the waterworks undertakings of the
Company and shall bona fide promote the same the
Company shall not oppose such Bill except in so far
as may be necessary in order to secure the insertion
therein of clauses to protect their interests with
respect to such purchase and for that purpose the
Company shall be at liberty to petition either or both
Houses of Parbhament and to appear on such petition
by counsel agents and witnesses if they think fit:

(2) If the council obtain an Act authorising such purchase
they shall give written notice of their intention to
purchase within three months after the passing of
such Act and thereupon the Company shall sell and
transfer and the council shall purchase the said
undertakings of the Company subject to all the then
existing mortgages obligations and liabilities of the
Company other than current debts of the Company:

(3) Any such sale and purchase shall be for such a sum in
gross and on' and subject to such terms and conditions
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A.D.- 1912, | as ‘may be agreed upon between the Company and
e | the council or.as failing such agreement shall be
determined by arbitration in accordance with the
-provisions of the Lands Clauses Acts with respect to
the purchase, and taking of lands otherwise than
by agreement and in the construction of the said
provisions the. expression ““the promoters of the
undertaking ’ shall mean the council and the ex-
pression " lands” shall mean the said undertakings
of the Company respectively and in the event of
such arbitration taking place the arbitrators or umpire
shall in settling the amount of the said sum allow and
add ten per centum as compensation for compulsory
purchase Provided that the said sum in gross to be
paid by the council to the Company as aforesaid
shall not be enhanced or decreased by the passing of
this Act or by anything herein contained or by any-
thing done wunder the powers hereof and that in
addition to such sum the council shall pay to the
 Company (A) The costs of obtaining this Act and
any costs incurred by the Company for the protection
of their interests as provided by subsection 1 of this
section all such costs to be taxed as between solicitor
and client (B) Any moneys expended by the Company
for the purposes or in pursuance of the provisions of
this Act together with interest thereon at the rate
of five per centum -per annum - from the date of
,ﬁ expenditure thereof by the Company to the date of
payment by the council (c¢) Such a sum as shall be
agreed between them or determined by valuation for
the stock-in-trade and stores of the Company as the
same shall stand on the date of the transfer and
(p) The reasonable costs of winding up the Company :

(4) The council shall also pay such compensation to the
officials or servants in the regular employment of the -
Company in respect of any loss of office or diminution
of salary or income by reason of the transfer of the
undertakings of the Company to the council (on the
bhasis of the salaries or wages pald to them at the
date of the passing of the Act authorising the
purchase of the undertakings of the Company) as
failing agreement may be fixed by arbitration but in
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fixing such compensation the arbitrator shall take
into account any reasonable offer by the counci fo
continue any officials or servants in their employment
in-the same or an equivalent position Provided that
where an official or servant has been not less than
‘twenty years in the service of the Company the
refusal to accept such employment under the council
shall not be a bar to compensation :

(5) The Company shall be entitled to and shall retain all
sums standing to their credit at any bank or other-
wise and all sums standing to the credit of any
reserve or other fund and all cash in hand (excepting
always consumers’ deposits at the date of the transfer
of the said undertakings of the Company to the
council in this section called “the date of transfer )
and the Company shall also be entitled to receive and
recover all debts accruing due to the Company up to
the date of transfer and shall pay and discharge all
current debts owing by them at and all outgoings to the
said date and as from that date all outgoings shall
be borne and paid by the council Provided that any
rates rents charges or outgoings which may be paid
or payable in respect of a period comprising in part
a period subsequent to the date of transfer shall be
apportioned and so much thereof as is attributable to
the period antecedent thereto shall belong to or be

paid by the Company and the balance thereof shall
belong to or be paid by the council:

(6) In this section the expression “the gasworks and water-
works undertakings of the Company ” includes all
the gasworks waterworks engines mains pipes and
machinery lands and buildings plant fixed and
‘moveable and all other the real and personal pro-
perty assets and effects of whatever nature and all
the rights powers and privileges vested in or belonging
to or had or enjoyed by the Company at the date of
the transfer of the undertakings of the Company to
the council save and except moneys and assets which
under the provisions of this section shall be payable
to the Company or which under the provisions of
this section the Company are entitled to retam or
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receive and save and except the books and papers
relating exclusively to the shareholders in and the
constitution of the Company :

(7) Save with the consent of the council the Company shall
not before the thirty-first day of October one thou-
sand nine hundred and twelve or if the council shall
then have published the notices in the Gazette and
newspapers as required by the standing orders of the
Houses of Parliament of their intention to apply for
a Bill as in the . first subsection of this section
mentioned thereafter unless and until sueh Bill shall
have been withdrawn or rejected raise any capital or
borrow any money save what it may be found to be
necessary to borrow for satisfying existing: obligations

“or acquire any land or enter into any contract for
the execution of works under the provisions Of this
Act. '

'86. The costs charges and expenses preliminary to and of

and incidental to the preparing of and applying for and the
obtaining” and passing of this Act shall be paid by the Company

and may be paid out of capital raised by them for the purposes
of their water underta,kmg
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