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CHAPTER liv.

An Act to authorise the Tavistock Urban District Council A.D. 1912.

to acquire the water and market undertakings and other
properties from the Duke of Bedford and to make farther
provision in regard to the water supplies and markets
and fairs and the local government and improvement of
the district and for other purposes. [7th August 1912.]

HEREAS the district of Tavistock 1n the county of Devon
(in this Act called “the district ) is an urban district and
is under the government of the Tavistock Urban District Council

(in this Aect called “the Council ”):

And whereas the Most Noble Herbrand Duke of Bedford
K.G. 13 or is reputed to be the life tenant of estates which
included until recently nearly the whole of the town of Tavistock
and the neighbourhood thereof and he and his predecessors have
for the better development of his estates and for the benefit and
use of his tenants and the inhabitants of Tavistock constructed
waterworks and undertaken the provision of public buildings
recreation grounds open spaces and other public properties:

And whereas the Duke 1s lord of the manors of Tavistock
and Hurdwick :

And whereas by the Tavistock Markets Aect 1859 certain

powers rights and privileges were conferred upon the predecessors
of the Duke for constructing market places and for regulating
and maintaining markets and fairs in Tavistock :

And whereas market-houses slaughter-houses and other
buildings with approaches thereto have heen provided by the
Duke for the benefit of the inhabitants of Tavistock and of the
‘neighbourhood thereof :
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And whereas it is expedient that the waterworks market
properties public properties and other premises specified in the
agreement between the Duke and the Council set forth in the
First Schedule to this Act should be vested in and under the
control of the Council as the local authority of the district and
that the said agreement should be confirmed and carried into
effect in manner in this Act provided :

And whereas Hastings William Sackville Marquis df Tavistock

the eldest son of the Duke has given his assent to this Act:

And whereas it is expedient to confer further powers upon
the Council with respect to waterworks and the supply of water
the carrying on of markets and fairs and the m&1nteaance and
use of public properties :

And whereas it is expedient to make further provision in
regard to the local government and improvement of the district
and with respect to financial and other matters:

And whereas the pufposes of this Act cannot be effected
without the authority of Parhament :

And whereas an absolute majority of the whole number of
the Council at a meeting held on the seventeenth day of October
nineteen hundred and eleven after ten clear days notice by public
advertisement of such meeting and of the purpose thereof in the
Tavistock Gazette a local newspaper circulating in the district
such notice being in addition to the ordinary notices required for
summoning such meeting resolved that the expense in relation
to promoting the Bill for this Act should be charged on the distriet

fund and general district rate :

And whereas the said resolution was published twice in the
said newspaper and has received the approval of the Local Govem--

ment Board :

And whereas the propriety of the promotion of the Bill for

~ this Act was confirmed by an absolute majority of the whole

number of the Council at a further special meeting held in
pursuance of a similar notice on the nineteenth day of January
one thousand nine hundred and twelve bemng not less than
fourteen days after the deposit of the Bill in Parliament:

And whereas in relation to the promotion of the Bill for
this Act the requirements contained in the First Schedule to
the Borough Funds Act 1903 have been observed:
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May it therefore please Your MaJGSty that 1t may be enacted A.D.1912,
and be it enacted by the King’s most Excellent Majesty by and o
with the advice and consent of the Lords Spiritual and Temporal
and Commons in this present Parliament assembled and by the

authority of the same as follows (that is fo say) :—

Parr 1.

PRELIMINARY.

1. This Act may be cited as the Tav1stock Ulban District Short title.
Council Act 1912.

2. The following Aects (so far as the same are applicablé Incorpora-
for the purposes and are not inconsistent with the provisions of tonof Acts.
this Act) are hereby incorporated with this Act (namely) :—

(1) The Lands Clauses Acts (except section 127 of the
Lands Clauses Consolidation Act 1845):

(2) The Waterworks Clauses Acts 15847 and 1863 except—

(o) The words “ with the consent in writing of the
owner or reputed owner of any such house or of
“ the agent of such owner” in section 44 of the

Waterworks Clauses Act 1847 :

(B) Sections 75 to 82 of the Waterworks Clauses
Act 1847 with respect to the amount of profit to be
received by the undertakers when the waterworks
are carried on for their benefit and section 83
relating to accounts. | '

¢C

3. The several words and expressions to which by the Acts Interpreta-
wholly or partially incorporated with this Aet or by the Public tom
Health Acts meanings are assigned shall in this Act have the
same respective meanings unless there is something in the subject
or context repugnant to such construction Provided that in the
Acts wholly or partially incorporated with this Act for the pur-
poses of this Act—

“ The undertakers ** or ““ the company ”’ means the Council :
And in this Act unless the context otherwise requires—
“MThe district” means the urban distriet of Tavistock ;

“The council ” Means the urban district council of the
district ; |
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AD. 1912, “The district fund’ and *“the general district rate’ mean
respectively the district fund and the general district
rate of the district;

“The Duke” means the Most Noble Herbrand eleventh

Duke of Bedford K. G and includes his heirs and
assigns ;

“The trustees” means the trustees for the time heing
under the will of the seventh Duke of Bedford (who
died in the year 1861) ; '

“The scheduled agreement > means the agreement dated
the eighteenth day of April one thousand nine
hundred and twelve and made between the Duke
of the one part and the Council of the other part
as the same is set forth in the First Schedule to

this Act,

“The date of transfer” means the date of actual com-
pletion of the purchase by the Council of the premises
agreed to be purchased by them under the scheduled
agreement ;

“The water undertaking of the Council ” means such of
the premises acquired by the Council in pursuance
of the scheduled agreement as are concerned with
or required in connexion with the public supply of
water and all other the water undertaking for the

time being existing and held or carried on by the
Council under the authority of this Aect;

“The market undertaking of the Council” means such
of the premises acquired by the Council in pursuance
of the scheduled agreement as are concerned with
or required m connexion with markets fairs or
slaughter-houses (including the shops houses and
premises in Bedford Square Duke Street and Market
Colonnade other than the Town Hall and the premises
connected therewith and also including the refresh-
ment-roomn adjoining the market) and all other the
undertaking for the time being existing and held or
carried on by the Council under the authority of this
Act In connexion with markets fairs or slaughter-
. houses ;

N ']_‘he transferred public properties” means such of the
premises acquired by the Council in pursuance of the

4
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scheduled agreement as are not comprised in the water A.D. 1912

undertaking of the Council or the market undertaking -
of the Council;

“The canal ” means the Tavistock Canal belonging to the
Duke constructed under an Act of Parliament passed
in the year 1803 and running from the River Tavy
near Abbey Bridge at Tavistock to Morwellham Quay
on the River Tamar;

-5 B Y 4

“The clerk” ° the surveyor the medical officer” and
“the inspector of nuisances” respectively mean the
clerk the surveyor the medical officer of health and
the inspector of nuisances appointed by the Council
in pursuance of the powers of any public Act and
“ medical officer” includes any person duly authorised
to act temporarily as medical officer of health;

* Daily penalty ” means a penalty for each day on which
any offence is continued after conviction thereof ;

* Infectious disease” means any infectious disease to
which the Infectious Disease (Notification) Act 1889
for the time being applies within the district;

2

* Statutory borrowing power ” means any power whether
or not coupled with a duty of borrowing or continuing
on loan or re-borrowing money or of redeeming or
paying off or creating or continiing payment of or
in respect ol any annuity rentcharge rent or other
securlty representing or granted in lieu of considera-
tion money for the time being existing under any Act
of Parliament public or local passed or to be passed
or under any Provisional Order confirmed by Act of
Parliament passed or to be passed or under any order
or sanction of any Government Department made or
given or to be made or given by authority of any Act
of Parliament passed or to he passed ;

“Revenues of the Council” includes revenues of the
Council from time to time arising from any land
undertakings or other property for the time heing of
the Council and rates or contributions leviable by or
on the order or precept of the Council:

“Btatutory security ” means any security in which trustees
are for the time bheing by or under any Act of
A 3 5
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Parllament passed or to be passed authorised to invest
trust money and any mortgage bond debenture deben-
ture stock stock or other security authorised by or
under any Act of Parliament passed or to be passed
of any county council or municipal corporation or
other local authority as defined by section 34 of the
Local Loans Aect 1875 but does not include annuities
rentcharges or securities transferable by delivery or
any securities of the Council.

‘4, This Act shall extend and apply to and within the :district
except where otherwise expressed or implied.

Part I1.
AcQUISITION OF PROPERTIES FROM THE DUKE OF BEDFORD.

5. The scheduled agreement is hereby confirmed and made
binding upon the parties thereto and may and shall be carried
into effect according to the tenor thereof save and except
that the several premises thereby agreed to be purchased by
the Council shall be vested in them in manner by this Act
provided instead of by conveyance as in the said agreement
specified.

 06.—(1) On payment by the Council of the purchase money
and all other moneys payable on completion under the sche-
duled agreement the several premises which are by the said
agreement to be purchased by the Council from the Duke shall
by virtue of this Act be vested in the Council for the same
estate and subject to the same exceptions reservations covenants
conditions and stipulations as are in the said agreement provided
for in the case of the vesting of the said premises in the Council

by conveyance.

~ (2) The production*of a King’s Printer’s copy of this Act

duly stamped together with a receipt for the said purchase
money and other moneys (if any) purporting to be signed by
the trustees or by the cashier of the Bank of England shall
(unless it be proved that the said purchase money or other
moneys have not been paid) be conclusive evidence in all courts
and proceedings of the vesting of the said several premises in
the Council as aforesaid. '

(3) The receipt in 'wﬁting of the trustees for the said
purchase money shall effectually discharge the Council from
. . |
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the sum which in such receipt shall be acknowledged to have
been so received and from being answerable or accountable for
the loss misapplication or non-application thereof IProvided
that if from any cause the Council are unable to obtain such
receipt they may pay the money into the Bank of England in
the name of the Paymaster-General for and on behalf of the
Supreme Court to an account to be opened in the matter of
this Act and a receipt shall be given to the Council by the
cashier of the said Bank for the money which shall have the
same effect as the receipt of the trustees as the case may be.

Part I11.
WATER SUPPLY.

7. The limits of this Aect for the supply of water by the
Council (in this Aet called “the water limits”) shall be the
district and the parishes of Tavistock Hamlets and Whitchurch
in the county of Devon.

8. The Council may after the date of transfer maintain
renew extend enlarge alter and repair the reservoirs wells tanks
mains pipes and ‘other waterworks acquired by them under the
scheduled agreement and may use the same for the purpose of
taking intercepting and impounding any water that can be thereby
taken intercepted or 1impounded.

d. Subject to the provisions and on the terms of the
scheduled agreement the Council may after the date of transfer
for the purpose only of working pumps at the pumping station
referred to in the scheduled agreement (a¢) take from the canal
at the point at which the water of the canal now enters the
existing culvert or underground channel leading to the said
pumping station by means of such existing culvert and the hatch

connected therewith as the same now exist and with the cill at

its present level such supply of water as the Council shall require
hut so that the said hatch shall at all times be kept closed
except when the Council shall be actually using such water for
the purpose of working such pumps as aforesaid (&) from time
to time and at all times enter with or without horses carts work-
men materials and appliances upon the canal and its banks and
the towing paths thereof at or adjoining the point where the
water is taken as aforesaid from the canal for the purpose of

mspeetmg cleaning repairing and renewing (but not of enlarging
A 4 7
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or altering the size or level or position of) the said culvert or
underground channel and the hatch connected therewith doing
no avoidable damage to the canal and (¢) discharge into the
River Tavy by means of the existing tail race now used by the
Duke for such purpose all water taken from the canal as afore-
said and maintain renew extend enlarge and alter the said tail

race.

10. The Council may after the date of transfer upon the
lands acquired by them under the scheduled agreement construct
lay down and maintain all such cuts channels catchwaters
tunnels adits pipes conduits culverts drains sluices bywashes
shafts wells bores water towers overflows waste-water channels
gauges filters filter-beds reservoirs tanks banks walls hridges
embankments piers approaches engines machinery and appli-
ances as may be necessary or convenient in connexion with or
subsidiary to the works referred to in the section of this Aect
whereof the marginal note is “ Power to maintain and use
existing waterworks™ or any or either of them but nothing
in this section shall exonerate the Council from any action
indictment or other proceeding for nuisance in the event of any
nuisance being caused or permitted by them.

~ 11. The Council may for the purposes of their waterworks
acquire by agreement either in fee simple or for any term or
terms of years in addition to lands which they are otherwise
authorised to acquire or hold under this Act any lands not
exceeding in the whole five acres or any easement right or
privilege therein thereunder or thereon (not being an easement
richt or privilege of water in which persons other than the
grantors have an interest) but the Council shall not create or
permit a nuisance on any such lands and shall not erect any
buildings thereon other than offices and dwellings for persons in
their employ and such buildings and works as may be incident
to or connected with their waterworks.

12. The Council on selling any lands acquired for or in
connexion  with their waterworks and not required for. that
purpose may reserve to themselves all or any part of the water
rights or other easements belonging thereto and may make
the sale subject to such reservations accordingly and may also
make any such sale subject to suech other reservations special
conditions restrictions and provisions with respect to use of water

8
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exercise of noxious trades or discharge or deposit of manure

sewage or other impure matter and otherwise as they may
think fit.

13.—(1) For the purpose of protecting any of their waters
and waterworks against pollution nuisance encroachmeunt or
injury the Council may by agreement purchase take on lease und
acquire any lands and may hold such lands for the purposes of
their water undertaking so long as they shall deem it necessary
or expedient for those purposes Provided that the Council shall
not create or permit the creation or continuance of any nuisance
on any lands acquired under this section nor erect any buildings
thereon except offices and dwellings for persons in their employ-
ment and such buildings and works as may be incident to or
connected with their waterworks.

(2) The Council may in and upon the lands referred to in
subsection (1) of this section construct and lay down drains
sewers watercourses and other works and conveniences necessary
or proper for the purpose of intercepting or taking all foul waters
arising or flowing upon such lands or necessary or proper for
preventing the water which the Council are empowered to take
from being polluted and the Council may for the purposes
aforesaid carry any such drain sewer or watercourse under
across or along any street or road within the limits of the
drainage area of any of the waterworks of the Council subject
and according to the provisions of the Waterworks Clauses Act
1847 with respect to the breaking up of streets for the purpose
of laying pipes.

14. The Council may make and carry into effect agreements
with the owners lessees or occupiers of any lands within the
drainage area of the reservoirs and other waterworks authorised
to be acquired or provided by them under this Act with reference
to the execution by the Council or such owners lessees or
occuplers of such works as may be necessary for the purpose
of draining such lands or any of them or for more effectually
collecting conveying and preserving the purity of the waters
by this Act authorised to be taken intercepted or impounded
by the Council flowing to upon or from such lands directly or
derivatively into such reservoirs and waterworks.

15.-—(1) The Council may make byelaws for preventing the
pollution fouling or contamination of the water which they are
authorised to take for the purposes of any of their waterworks

9
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. and may by such byelaws prescrlbe the construction maintenance

and use of proper drains sewers and works and make provision
for the prevention of any act or thing tending to poliution of the
water.

(2) The byelaws made. under this section shall be in force
within the areas from or through which the said waters flow or.
within so much of those areas as may be defined in the byelaws.

(3) All byelaws made under this section shall be Subject‘d
to the approval of the Council of every district comprising any
part of the area within which it is proposed that they shall be
in force Provided that such consent shall not be necessary
where In the opinion of the Local G‘rovelnment Board ‘1t has been
unreasonably withheld.

(4) The Council shall pay compensation to the owners of
and other persons interested in any lands in respect ol which
byelaws shall be made under the provisions of this section whose
legal rights shall be injuriously affected by the restrictions
imposed by such byelaws and such compensation shall be settled
in default of agreement by arbitration in accordance with the

provisions of the Arbitration Act 1889.

16.—(1) For the purpose of executing constructing enlarging
extending repairing cleansing emplying or examining any reser-
voir well adit aqueduct line of pipes or other work of the
Council the Council may cause the water in any such work to
be discharged into any available stream watercourse or ditch.

(2) In the exercise of the power conferred by this section
the Council shall do as little damage as may be and shall pay
compensation to all persons for all damage sustaimed by them

by reason or in consequence of the exercise of such power the

amount of compensation to be settled in case of difference by -
arbitration under and pursuant to the provisions of the Arbitration

Act 1889.

17. The Council shall not construct any works for taking
or intercepting water from any lands acquired by them unless
the works are authorised by and the lands upon which the same
are to be constructed are specified in this or some other Act of
Parliament = Provided that nothing in this section shall be
deemed to prohibit the maintaining deepening enlargement or

alteration of any existing well borehole or other works belongmg

10
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to them or Jajcquired by them under the scheduled agreement or
the removal and reconstruction thereof upon the lands acquired
by them under the scheduled agreement.

18. The water to be supplied by the Counecil need not be
delivered at a greater height than can be supplied by gravita-
tion from the reservoir from which the supply shall be taken
nor need the water supplied by the Council be constantly laid
on under pressure when pumping is required to aiford the

supply.

19. Subject to the provisions of this Act and the Acts
incorporated herewith the Council may for the purpose of
preventing and detecting waste affix and maintain meters and
similar apparatus on the service pipes and mains of the Council
and stopcocks in the pipes supplying houses with water and may
insert in the roads or footways the necessary covers or boxes
for giving access and protection thereto and may for that
purpose break up and interfere temporarily with public and
private streets roads lanes footways courts passages tramways
cas or water pipes electric lines wires and apparatus IProvided
that the Council shall not interfere with any electric lines wires
and apparatus belonging to or used by the Postmaster-General

A.D. 1912,
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except in accordance with and subject to the provisions of the -

Telegraph Act 1878.

20. The Council shall at the request of the owner or
occupler of any dwelling-house or part of a dwelling-house
entitled under the provisions of this Act to demand a supply of
water for domestic purposes furnish to such owner or occupier
a suflicient supply of water for such domestic purposes at rates
- not exceeding the rates per annum herein-after specified (that
is to say):—

Where the premises so supplied with water are situate
within the district and are supplied solely by gravitation
the rate of ninepence in the pound upon the rateable
value of such premises ;

In the case of all other premises the rate of one shilling
in the pound upon the rateable value thereof :

Provided that the Council shall not be bound to furnish a

supply of water to any premises for a less sum than five
shillings in respect of any one year.
11
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The rateable value of any such premises as aforesaid shall
be ascertained by the valuation list in force at the commence-
ment of the quarter for which the rate accrues or if there be
no such list in force by the last rate made for the relief of the
poor Provided that where the water rate is chargeable on the
rateable value of a part only of any hereditament entered in
the valuation list such rateable value shall be a fair ly apportioned
part of the rateable value of the whole hereditament ascertained

as aloresaid the apportionment in case of dispute to be ascertained
by a court of summary jurisdiction.

In addition to the foregoing charges the Council may charge
In respect of every watercloset beyond the first (for which no
additional charge shall be made) on any . premises within the
district a sum not exceeding five shillings per annum and in
respect of every watercloset on any premises within the water
limits but outside the district a sum not exceeding five shillings
per annum and for every fixed bath capable of containing as
usually filled for use not more than fifty gallons a sum not
exceeding five shillings per annum and for every fixed bath
capable of containing as usually filled for use more than fifty
gallons such sum as the Counecil may think fit such additional
sums to be paid quarterly in advance and to be recoverable
in all respects with and as water rates.

21.—(1) The Council may make byelaws for the purpose of
preventing the waste undue consumption misuse or contamina-
tion of water and may by such byelaws prescribe the size nature
materials workmanshlp and strength and the mode of arrange-
ment connexion disconnexion alteration and repair of the pipes
meters cocks -ferrules valves soil-pans waterclosets baths cisterns
and other apparatus (in this section referred to as ‘water
fittings ) to be used and forbid any arrangements and the use
of any water fittings which may allow or tend to waste undue
consumption misuse erroneous measurement or contamination.

(2) Such byelaws shall apply only in the case of premises
to which the Council are bound to afford and do in fact afford
or are prepared on demand fo afford a constant supply.

(3) In case of failure of any person to observe such byelaws
as are for the time being in force the Council may if they think
fit after twenty-four hours motice in writing enter and by and
under the direction of their duly authorised officer repair replace
or alter any water fittings belonging to or used by such person

12
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and not being in accordance with the requirements of such A.D.1912.
byelaws and the expense of every such repair replacement or o
alteration shall be recoverable by the Council as the water rates

in respect of the premises are recoverable.

22. The Council may supply water for other than domestic Supply by
purposes on such terms and conditions as the Council think fit ™=
and may supply water by measure either for domestic or other
purposes and the moneys payable for the supply of water under
this section shall be recoverable in the same manner as water
rates Provided always that no person shall be entitled to a
supply of water for other than domestic purposes if such supply
would interfere with the sufficiency of the supply of -water for
domestic purposes.

23. The Council shall not be bound to supply with water Supply 1o
otherwise than by measure any building used by an occupiler as ]:;z;'tsles“ ol
. . . aAr S6¢
a dwelling-house whereof any part is used by the same occupier %m. l;;zbde_
for "any trade or manufacturing purpose for which water 1s

required.

24. When water supplied for domestic purposes is used for Supply of
washing horses carriages or motor cars or for other purposes in ﬁ;“:z }’I»;?e -
. stables or premises where horses carriages or motor cars are kept stubles &e.
the Council may if a hose-pipe or other similar apparatus is used
charge such additional sum not exceeding twenty shillings per
annum as they may prescribe and any sum charged under this

section shall be recoverable in the same manner as water rates.

2D. The price to be charged for a supply of water by Price of
measure shall not exceed omne shilling per thousand gallons f;lé’gﬁ’ré‘}’
Provided that the Council shall be entitled to charge for each =

such supply (other than a supply given under thé provisions
of the section of this Act the marginal note of which is “ Supply
to houses partly used for trade”) such minimum sum not
exceeding ten shillings as they may prescribe in respect of the
water supplied in any quarter of a year.

26. Before any person connects or disconnects any meter Notice to
by means of which any of the water of the Council is intended Council of
to be or has been registered he shall give not less than twenty- er fioemn
four hours notice in writing to the Council of his intention to necting
do so and all alterations or repairs and the connecting and mevers.
disconnecting of meters shall be done at his cost and under due
superintendence of any officer of or person authorised by the

13
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Council and any person offending against this enactment shall
for every such offence be liable to a penalty not exceeding forty
shillings.

27. The Council may on the application of the owner or
occupier of any premises within the water limits abutting on or
being erected in any street laid out or made but not dedicated
to public use supply such premises with water and may lay
down take up alter relay repair remove and renew in across
along or out of such street such pipes and apparatus as may be
requisite or proper for furnishing such supply in the same way
and to the same extent as if such street had been dedicated to
public use.

28. The Council may sell meters and any fittings connected
therewith upon and subject to such terms (pecuniary or other-

~wise) and conditions as they think fit.

29, Every person who wilfully fraudulently or by culpable
negligence injures or suffers to be injured any pipe meter or
other instrument for measuring water or any fittings belonging
to the Council or who fraudulently alters the index to any
meter or other instrument for measuring water or prevents any
meter or other instrument for measuring water from duly
registering the quantity of water supphed or fraudulently
abstracts consumes or uses water of the Council shall (without
prejudice to any other right or remedy for the protection of
the Council) be liable to a fine not exceeding five pounds and
the Council may in addition thereto recover the amount of any
damage by them sustained And in any case in which any
person has wilfully fraudulently or by culpable negligence
injured or suffered to be injured any pipe meter instrument or
fittings belonging to the Council or has fraudulently altered
the index to any meter or other instrument for measuring
water or prevented the same from duly registering the guantity
of water supplied or has fraudulently abstracted consumed or
used water of the - Council the Council may also enter upon
the premises and repair such injury and do all such works
matters and things as may be necessary for insuring the proper
registering by such meter of the quantity of water supplied by
means thereof and the expense of such repair and of all such
works matters and things shall be repaid to the Council by the,
person so offending and may be recovered by them as water
rates are recoverable The existence of arfificial means for

- 14
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causing such injury alteration or prevention or for abstracting
consuming or using water of the Council when such pipe meter
instrument or fittings 1s or are under the custody or control of
the consumer shall be primi facie evidence that such injury
alteration prevention abstraction consumption or use as the case
may be has been fraudulently knowingly and wilfully caused
by the consumer using such pipe meter instrument or fittings.

30. The Council may if requested by any person supplied
or about to bhe supplied by them with water furnish to him
and repair or alter but shall not manufacture any such pipes
valves cocks cisterns baths meters soil-pans waterclosets and
other fittings as are required or permitted by their regulations
and may provide all materials and do all work necessary or

A.D. 1912,

Power to
Couneil to
supply
materials.

proper in that behalf and the reasonable charges of the Council

in providing such materials and executing such work shall be
pald by the person requiring the same.

31. The Council by their agents or workmen after forty-
eight hours notice in writing under the hand of the eclerk
or some other officer of the Council to the occupier or if
there 1s no occupier then to the owner or lessee of any house
building or land in which any pipe meter or fitting belonging
to the Council is laid or fixed and through or in which the
supply of water is from any cause other than the default of
the Council discontinued for the space of forty-eight hours
may enter such house building or land between the hours of
nine in the morning and four in the afternoon or at any other
time with the authority in writing of a justice for the purpose
of removing and may remove every such pipe meter and fitting
repairing all damage caused by such entry or removal.

32. The Council shall not be bound to supply more than
one house by means of the same communication pipe and they
may 1if they think fit require that a separate pipe be laid
from the main pipe into each house supplied by them with
water.

33. A notice to the Council from a consumer for the dis-
continuance of a supply of water shall not be of any effect

unless it be in writing and be left at or sent by post to the
office of the Counecil.

34. The Council may enter into and carry into effect

agreements with any local authority company or persons for the
| 15
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supply of water beyond the water limits to any such authority
company or persons respectively in bulk for any purpose and
for such remuneration and on such terms and conditions and
for such period as may be agreed upon Provided that such
supply shall not be given except with the consent of any com-
pany or person supplying water under parliamentary authority
within the area to be supplied and of the local authority of
the district comprising that area nor if and so long as such
supply would interfere with the supply of water for domestic
purposes within the water limits.

39. Where a house supplied with water is let to monthly
or weekly tenants or tenants holding for any other period less
than a quarter of a year the owner instead of the occupier shall
if the Council so determine pay the rate for the supply but the
rate may be recovered from the occupier and may be deducted
by him from the rent from time to time due from him to the
owner Provided that no greater sum shall be recovered at any
one time from any such occupier than the amount of rent
owing by him or which shall have accrued due from him sub-
sequent to the service upon him of a notice to pay the rate.

36. Where water is supplied by measure the register of the
meter or other instrument for measuring water shall be prim4
facie evidence of the quantity of water consumed and in respect
of which any water rate or rent i1s charged and sought to be

recovered by the Council Provided that if the Council and the

person to whom the water i1s supplied differ as to the quantity
consumed such difference shall be determined upon the applica-
tion of either party by a court of summary jurisdiction who may
also order by which of the parties any costs of the proceedings
before them shall be paid and the decision of such court Shall

be final and binding on all parties.

27. 1f at any time affer the expiration of five years from
the commencement of this Act the Council are not furnishing
or prepared on demand to furnish a sufficient supply of water
in accordance with the provisions of this Act throughout the
part of the- district of any local authority within the water
limits the local authority of such district may provide a supply
in the part of their district within the water limits in accord-
ance with the provisions of the Public Health Act 1875 or

any company body or person may apply for an Act of Parlia-
ment or Provisional Order for the purpose of supplying water
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in any part of such district within the water limits not sufii-
ciently supplied by the Council as if in either case this Ac¢t had
not passed.

If any difference shall arise between the Council and any
such local authority company body or person as to the sufficiency
of the supply of water in any part of such district such difference
shall be settled by an arbitrator to be appointed on the applica-
tion of either party by the l.ocal Government Board.

38. For the protection of the Great Western Railway
Company and the London and South Western Railway Company
(herein-after respectively referred to as *“the company”) the
following provisions shall apply :— |

(o) In: laying down altering improving enlarging extending
maintaining or renewing or in executing or effecting
the repairs or renewals of any mains pipes or other
works 1n the exercise of the powers contained in this
Act upon across under or adjoining or in any way
affecting the railways lands and property now or
hereafter belonging or leased to or worked used. or
occupied by the company or the bridges approaches
viaducts stations or other works or any level crossings
over the railways of the company the same shall be
done under the superintendence and to the reason-
able satisfaction of the principal engineer of the
company and only according to such plans and in
such manner as shall be submitted to and as shall
be previously reasonably approved by him in writing
Provided that if the said engineer does not express
his approval or disapproval of the said plans within
twenty-eight days after the same shall have been
submitted to him he shall be deemed to have approved
thereof and 1f the said engineer shall refuse or neglect
to superintend any operation after receiving fourteen
days notice in writing from the Council the Council
may execute the work without his superintendence :

(8) All such works shall be done by and at the expense
of the Council except as in this section otherwise
provided who shall also restore and make good to
the reasonable satistaction of the said engineer the

roads over or under any bridge or over any level
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crossing of the rmlw&y of the company or over
the approaches to any such bridge or level crossing
so far as the same may be disturbed .or interfered
with by or owing to any operations of the Counecil
Provided always that should the company elect so
to do where any mains or pipes require to be laid
under or across any level crossing of their railway
they may themselves lay the same at the costs
charges and expenses of the Council:

(c) All such works and operations and all matters inci-

dental thereto shall be constructed executed and
done so as to cause as little injury as may be to
such railways bridges level crossings approaches
viaducts stations works lands or property and so as
to cause no interruption to the passage or conduct
of traffic over such railways or at to or from any
station thereon :

(D) -If any injury or interruption as aforesaid shall arise

from or In any way be owing to any of the acts
works operations and matters aforesaid or the leakage
or failure of any such mains pipes or works In
under or mnear to any railway bridge level crossing
embankment cutting approach viaduct station land
works or property of the company the Council shall
make compensafion to the company in respect thereof
the amount of such compensation unless agreed upon
to be determined by arbitration in the manner herein-
after provided :

(E) If the company at any time or times hereafter require

(of which they shall be the sole judges) to construct
any additional or other works upon their lands.or

~railways or to alter or repair their railways bridges

viaducts or works upon across over or under which
any of the works of the Council may have been con-
structed or laid the company may on giving to the
Council fourteen days notice in writing under the
hand of their secretary or general manager and in
case of emergency (of which their engineer shall be
the sole judge) without notice divert support or carry
the said works of the Council across over or under

- their lands railways bridges or works at any other
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point or otherwise deal with the same in as convenient
a manner as circumstances will admit and domng as
little damage as may be without being liable to pay
compensation in respect of such diversion supporting
carrying or dealing with such works:

(r) Any dispute or difference which may arise between the
company and the Council with reference to the pro-
visions of this section or in any way arising thereout
or as to any works to be carried out in pursuance
thereof shall be settled by arbitration by an engineer
or other fit person to be appointed by the Board of
Trade on the application of the company and the
Council or either of them.

Panrr 1IV.

MARKET UNDERTAKING.

39.—(1) The Council may after the date of transfer main-
tain and carry on the market and fair undertaking heretofore
carried on by the Duke and may exercise all the powers of
the Tavistock Markets Act 1859 and all franchises and rights
of holding markets and fairs and taking tolls and dues and
~all other rights of the Duke in respect of markets and fairs
within the limits of the said Act or within the manors of
Tavistock and Hurdwick in as full and ample a manner as the
‘Duke might have done before the date of transfer.

(2) The provisions of the Tavistock Markets Act 1859 (subject
to any variations thereof in this Act contained) shall after the

date of transfer apply and be construed as if the Council were
therein referred to instead of the Duke of Bedford.

(3) In place of all or any of the stallages pennages standages
rents tolls duties or other charges specified in the several schedules
to the Tavistock Markets Act 1859 the Council may from time to

time by resolution approved by the Local Government Board fix

other charges and the charges so fixed by the Council shall there-
after be the maximum charges which the Council may demand

and take under the powers of the said Act for the several matters
to which those charges respectively relate.

(4) The Council may after the date of transfer upon any
lands for the time being belonging to them and available for the
purpose construct erect provide equip and maintain new markets
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market-places market-houses weigh-houses slaughter-houses shops
stalls pens sheds yards stables sewers drains buildings works
approaches and conveniences for or in connexion with the
holding of markets and fairs within the limits of the Tavistock
Markets Act 1859 or within the manors of Tavistock and Hurd-
wick and may enlarge extend improve renew remove or discon-
tinue any markets market-places market-houses weigh-houses
slanghter-houses shops stalls pens sheds yards stables sewers
drains buildings works approaches and conveniences which they .
may acquire under the scheduled agreement.

40. Subject to the provisions of this Act the Council may
from time fo time purchase and take by agreement for the
purposes of this Part of this Act in addition to the lands
acquired by them under the scheduled agreement any quantity

of lands within the district not exceeding five acres Provided

Power to let
markets
stands &a.

that the Council shall not create or permit any nuisance on
any lands taken under the powers of this section and no
building shall be erected by the Council on such lands except
in connexion with their market undertaking. h

 41. The Council may let for such term as they maj think
fit or for any days whether market or fair days or otherwise

‘any of their market buildings or any stall standing shop bench

site space of ground or other convenience or accommodation in

their markets or fairs upon such terms and conditions as the

Penalty for -
attempting

to evade
payment of
tolls &ec.

Council think fit..

42. If any person liable to pay any stallage rent toll or
charge to the Council in respect of their markets or fairs shall

give an incorrect account of the same or make any false

statement in relation thereto or refuse or meglect to give a
correct. account thereof with a view to evade or attempt to
ev&de the pé,yment | of such stallage rent toll or charge or any
part thereof every such person shall be -hable to a penalty
not exceeding forty shillings and to pay the amount of the

‘stallage rent toll or charge so evaded or attempted to be

Forfeiture of:
articles left
in market,

evaded.

43. Every animal or article brought into any market or fair
and left therein after the hour of closing (except such as may be
left in charge of the superintendent or inspector of the market
or fair) may be taken possession of by the superintendent or
inspector 1In the case of any animal or non-perishable article

20




(2 & 8 GEro. 5] Tavistock Urban District Council [Ch IIV] "
Aet, 1912, |

so left if it be not claimed within one week the Council may A.D. 1912
proceed to sell the same and in that case they shall return to T
the owner on demand the surplus proceeds of such sale after
deducting any unpaid stallage rent or toll due in respect thereof
together with the expenses of detention and sale TIn the case

of any article of a perishable nature so left if it be not claimed

within twelve hours the Council may proceed to sell the same

and they shall return to the owner on demand the surplus
proceeds of such sale affer deducting any unpaid stallage rent

or toll due in respect of the same together with the expenses

of detention and sale If in any such case as herein-before
mentioned no demand shall be made by an owner within one
month of a sale for the return of any surplus arising from a

sale the proceeds of such sale shall be forfeited to the Council.

- 44. Nothing contained in this Act or in the Tavistock Pmceedmgs
Markets Act 1859 or in section 13 of the Markets and Fairs for disturb-

ance of

Clauses Act 1847 (as incorporated with that Act) shall be held.markets ox
to deprive the Council of any right which the Duke would have fairs. -
had if this Act or the Tavistock Markets Act 1859 or both of

them had not been enacted to proceed by action or otherwise in

respect of any disturbance of any market or fair.

45. The market-keeper .any officer of the market the medical Power to

officer the inspector of nuisances or any constable may remove z’;{"ilgi’;;ﬁd
or exclude from any market or fair of the Council any old animals from
emaciated or diseased animal which in the opinion of a duly ™Markets and

: . : Y fairs.
registered veterinary surgeon is unfit for human food or is

suspected by such surgeon to be affected with tubercular
disease. : *

ParT V.

TowN Harn Baros BECREATION GROUNDS AND OTHER PusLic
PROPERTIES.

46. After the date of transfer the Council may hold main- power to

tain alter and improve the transferred public properties and may maintain and

pull down rebuild renew enlarge or extend any buildings and ;ing?ggg
works comprised therein and may use the transferred public for certain

properties for the purposes for which the same are heing used P'P™*™
at. the passing of this Act or for such other pUrposes as are

by this Act sanctioned or as may be sanctioned by the Local
Government Board.
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47/. The Council may after the date of transfer alter adapt

Powers with €Xtend enlarge and add to the town hall and the premises

I'E}Spe(}t tO
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As to
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Letting of
P nblic
batldings.

Bands and

concerts.

connected therewith acquired by them under the scheduled
agreement and may hold furnish equip maintain insure and
carry on the same as a public hall and assembly rooms or
otherwise as public buildings with all necessary and suitable
offices committee rooms entertainment rooms ante-rooms refresh-
ment rooms kitchens cloak-rooms lavatories conveniences and
appurtenances and may provide erect and maintain shops and
offices as part of any such buildings.

48. Such of the existing portraits in the town hall and the
guildhall as have been presented to the town of Tavistock shall
after the date of transfer be the property of the Council and
the Council may hold and preserve the same and any other
portraits of a similar nature which may hereafter be presented
to them.

49. The Council may grant or let with or without charge
the wuse of the whole or any part of any public buildings
acquired or constructed by them under the powers of this Act
for the purpose of any public or other meetings or any
musical or other entertainments or for other purposes approved
by the Council on such terms and conditions as they may
think fit. ' o

90.—(1) The Council may pay or contribute towards the
payment of bands of music or vocal choirs and may provide or
arrange for the provision of concerts in any recreation ground
or public building for the time being vested in the Council
and suitable for the purpose. _ |

(2) The Council may in any recreation ground for the
time being vested in them enclose an area for the purpose of
any such concert as aforesald or for any performance by such
bands or choirs.

(8) The Council may make such charges as they think fit

~ for admission to any such building or inclosure as aforesaid in

connexion with any such concert or performance and may

“make regulations for securing good and orderly conduct during

any such concert or performance.

(4) The Council may provide and sell or authorise any
person or persons {o provide and sell programmes of any
concert or performance given in pursuance of this section.
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(5) The Council may pay or contribute towards the cost of
providing and maintaining at public places in the district and
in newspapers published in the district advertisements of any
concerts or performances given in pursuance of this section.

(6) Any moneys received by the Council in pursuance of
this section shall be credited to the district fund and any
expenses incurred by the Council in pursuance of this section
may be paid out of the same fund.

(7) Provided always that the net amount of any payments
or contributions made by the Council for the purposes of this
section after deducting any moneys received by them in pur-
suance of this section shall not in respect of any one vyear
exceed a sum equal to a rate of one penny in the pound on
the assessable value of the district for the purposes of the
general distriet rate,

(8) Provided also that no payment or contribution shall be
made under this section unless incurred in pursuance of a
resolution of an absolute majority of the whole number of
the Council at a meeting of the Council after seven clear days

notice of such meeting and of the intention to propose such
resolution.

51. The Council may close to the public and may reserve
the exclusive use of any swimming bath belonging to them
and may grant the use thereof to any company body or person
(either gratuitously or for payment) for swimming contests
practices or exhibitions of aquatic exercises or for any other
entertalnment or for meetings and may demand and take or
authorise to be demanded and taken at the door or entrance of
such swimming bath such sums for the exclusive use of such
bath or for admission of persons thereto as they may think fit
Provided that no such swimming bath shall be closed under the
powers of this section for more than six days or for more than
three consecutive days at any one time in any year.

2. The Council may appropriate and use any lands<acquired Powers as
to pleasure
grounds and
river hanks.

by them under . the scheduled agreement as public walks or
pleasure grounds under the Public Health Acts and they may
extend alter improve and maintain the exisfing walks along the
banks of the River Tavy and may lay out improve and maintain
other walks along the said banks.
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A.D. 1912. 53. The Council may in any public park pleasure or recrea-
Council may tion ground or public walk or on the banks of the River Tavy

I;;‘;’Eies - erect provide and maintain any shelters and seats which may
spelters a : . . _
coats. be required or convenient for the public resorting thereto.
Parr VI.
FINANCIAL PROVISIONS.
Tower to 54.—(1) The Council may from time to time independently
LOTTOW, |

of" any other borrowing power borrow at interest for the pur-
poses mentioned in the first column of the following. table
the respective sums mentioned in the second column thereof
and they shall pay off all moneys so borrowed within the
respective periods (each of which is in this Aect referred to
as “the prescribed period”) mentioned in the third column of
the said table (namely):— -* |
1 ' 2 3 '

Purpose. Amount. | Period for Repayment.

(4) For the payment of such por- | The sum requisite | Fifty years from the date
tion of the purchase money | | or dates of borrowing.
under the scheduled agree- |
ment  and the expenses
connected with the said
“agreement as 1s fairly attri-

~butable to properties which
will be comprised in the
water undertaking of the | |

- Connetl.
(8) For the payment of such por- | The sum requisite | Forty years [rom the date
tion of the said purchase | or dates of horrowing,

mouey and expenses as IS
fairly attributable to pro- |
perties whieh will be com- |
prised in the market under-
| taking of the Counecil. -
(c) For the payment of such por- | The sum requisite | Filty vears from the date
tion of the said purchase or dates of borrowing,
money and expenses as 1§ |
fairly attributable to the
transferred public properties.
(n) For the costs of this Act - | The sum requisite | Five years from the pass-
- - | ing of this Act.

(2) The Council may also with the consent of the Local -
Government Board bhorrow such further moneys as may be
necessary for any of the purposes of this Act Any moneys
horrowed under this subsection' shall - be repaid within such

24




(2 & 8 Gro. 5.] - Tavistock Urban District Council  {Ch. 1iv.]
- Act, 1912,

period (in this Aect referred to as ‘“the prescribed period”) as A.D. 1912
may be prescribed by the Local Government Board.

(3) In order to secure the repayment of the moneys bor-
rowed under this section and the payment of the interest thereon
the Council may mortgage or charge—

As regards moneys borrowed for the purposes (A) herein-
before mentioned and any moneys horrowed for the
purposes of the water undertaking of the Council the
revenue of that undertaking and the district fund and
general district rate or either of those securities;

As regards moneys borrowed for the purposes (B) herein-
before mentioned and any moneys borrowed for the
purposes of the market undertaking of the Council the
revenue of that undertaking and the district fund and
general district rate or either of those securities ;

As regards moneys borrowed for the purposes (¢) and (D)
“the district fund and general district rate;

As regards other moneys borrowed with the consent of the |
Local Government Board such fund rate or revenue as
that Board may prescribe :

The provisions of this subsection shall not limit the powers
conferred upon the Council by the section of this Act 1%whfsa1[’-601?
the marginal note is ** Power to use one form of mortgage for
all purposes.”

55. The powers of bhorrowing money given by this Act Section 234
shall not be rvestricted by any of the regulations contained in of Puablic

. ; : : : Health Act
section 234 (Regulations as to exercise of borrowing powers) [875 not ta
of the Public Health Act 1875 and in calculating the amount apply.
which the Council may borrow under that Act any sums which

they may borrow under this Act shall not be reckoned.

DO6. The Council may raise all or any moneys which they Mode of
are authorised to borrow under this Act by mortgage or by the raising
issue of debentures or annuity certificates under and subject to =
the provisions of the Local Loans Aect 1875 or partly in one
way and partly in another or others.

57. Subject to the provisions of the section of this Act Provisions

whereof the marginal note is “ Power to use one form of mort- ©f Pubhe
| 33 . . . .. Health Aect
gage for all purposes” the following sections of the Public 1875 as to
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Health Act 1875 shall extend and apply to mortgages granted
under this Act (that is to say):—

Section 236 (Form of mortgage) ;
Section 237 (Register of mortgages) ;
Section 238 (Transfer of mortgages).

B58. The Council shall pay off all moneys borrowed by them
on mortgage under the powers of this Act either by equal
yearly or half-yearly instalments of prineipal or of principal and
interest combined or partly by one of those methods and partly
by another or others of them and the payment of the first
instalment shall be made within one year or when the money
is repaid by half-yearly instalments within six months from the

~date of borrowing.

I’rotection of
lender from
necessity ot
inquiry.

Clonncil not
to regard
trusts.

59. A person lending money to the Council under this Act
shall not be bound to inquire as to the observance by the
Council of any of the provisions of this Act or be bound to see
to the application or be answerable for any loss misapplication
or non-application of the money lent or of any part thereof.

60. The Council shall not be bound to see to the execution
of any trust whether express implied or constructive to which
any loan or security for loan given by them may be subject but

the receipt of the person in whose name any loan or security

for loan stands in the register of mortgages of the Council
shall be a sufficient discharge to the Council 1n respect thereof

~ potwithstanding any trusts to which such loan or security may

be subject and whether or not the Council have had express or

~implied notice of any such trust or of any charge or encum-

Appoint-
ment of
recelver,

brance upon or transfer of such loan or security or any part
thereof or interest thereon not entered in their register.

61.—(1) Any mortgagee of the Council by virtue of this
Act may enforce the payment of arrears of inferest or of principal
or of principal and interest by the appointment of a receiver
The amount of arrears of principal due to such mortgagee or n
the case of a joint application by two or more mortgagees to
such mortgagees collectively to authorise the appointment of a
receiver shall not be less than five hundred pounds in the

‘whole.

(2) The application for the appointment of a receiver shall
be made to the High Court.
20
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62.—(1) The Council shall have power—

(A) To borrow for the purpose' of paying off any moneys
previously borrowed under any statutory borrowing
power which are intended to be forthwith repaid ;
or

(B) To borrow in order -to replace moneys which during
the previous twelve months have been temporarily
applied from other funds of the Council in repaying
moneys previously borrowed under any statutory
borrowing power and which at the time of such

repayment it was intended to replace by borrowed
moneys.

(2) Any moneys borrowed under this section shall for the
purposes of repayment be deemed to form part of the original
loan and shall be repaid within that portion of the period pre-
scribed for the repayment of that loan which remains unexpired
and the provisions which are for the time being applicable to
the original loan shall apply to the moneys borrowed under this
sectlon.

(3) The Council shall not have power to borrow for the
purpose of making any payment to a sinking fund or of paying
any instalment or making any annual payment which has or
may, become due in respect of borrowed moneys.

(4) The Council shall not hate power to borrow in order
to replace any moneys previously borrowed which have been
repald—

(A) By instalments or annual payments; or

(B) By means of a sinking fund; or

(¢) Out of moneys derived from the sale of land; or

() Out of any capital moneys properly applicable to the pur-

pose of the repayment other than moneys borrowed
for that purpose.

63.—(1) The clerk shall within forty-two days after the
thirty-first day of March in each year if during the twelve
months next preceding the said thirty-first day of March any
sum is required to be paid as an instalment or annual payment
or to be appropriated or to be paid to the sinking fund in respect
of any of the moneys raised by the Council in pursuance of
any statutory borrowing power and not raised by the issue .of
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stock and at any other time, wheu the Local Government Board
(in th1s section referred to as “the Board ”’) may requlre such
a return to be made transmit to the Board a return in such
form as may be prescribed by the Board and if required by
the Board verified by a statutory declaration of the clerk showing
for the year next preceding the making of such return or for
such other period as the Board may-prescribe the amounts which
have been paid as instalments or annual payments and the
amounts which have been appropriated and the amounts which
have been paid to or invested or applied for the purpose of the
sinking fund and the description of the securities upon which
any investment has been made and the purposes to which any
portion of the sinking fund or investment or of the sums
accumulated by way of compound interest has been applied
during the same period and the total amount (if any) remaining
invested at the end of the year together with such further
information (if any) as the Board shall require and in the event
of his failing to make such return the clerk shall for each
offence be liable to a penalty not exceeding twenty pounds to
be recovered by action on behalf of the Crown in the High
Court and notwithstanding the recovery of such penailty the
making of the return shall be enforceable by writ of Mandamus
to be obtained by the Board out of the High Comt |

(2) If it appea,rs to the Board by that 1etu111 or otherwise
that the Council have failed to pay any instalment or annual
payment required to be paid or "to appropriate any sum required
to be appropriated or to set apart any sum required for the
sinking fund (whether such instalment or annual payment or
sum is required by the Act in pursuance of which the moneys
sre raised or by the Board in virtue thereof to be paid appro-
priated or set apart) or have applied any portion of the sinking
fund to any purposes other than those authorised the Board
may by order direct that the sum in such order mentioned not

 exceeding double the amount in respect of which default has

been made shall be paid or applied as in such order mentioned
and any such order shall be enforceable by writ of Mandamus to

be obtained by the Board out of the High Court.
64. All moneys borrowed by the Council under the powem '

 of this Act .shall be applied only to the purposes for which they

are authorised to be borrowed and to which capital is properly
applicable.
e
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65.—(1) Where the Council have for the time being any
statutory borrowing power they may for the purpose of exer-

cising such power grant mortgages in pursuance of the provisions
-of this section.

(2) Every mortgage granted under this seetion 511@11 be by
deed truly stating the consideration and the time or the mode
of -ascertaining the time and the place of payment and shall be
sealed with the common seal of the Council and may be made

in the form contained in 1_:he- Second Schedule to this Act or to
the like effect.

(3) AIl mortgages granted under this section shall rank
equally without any priority or preference by reason of any
precedence in the date of any statutory borrowing power or in
the date ol the mortgages or on any other ground whatsoever.

(4) The repayment of all principal sums and the payment
of interest thereon secured by mortgages granted under this
section shall be and the same are by virtue of this Act charged
indifferently upon all the revenues of the Council.

(5) Nothing in this section contained shall alter or affect the
obligations of the Council to provide for the repayment of the
sums securcd by mortgages granted under this section and all
such sums shall be repaid within the periods by the means and
out of the funds rates or revenues within by and out of which

they would have been repayable respectively if this section had
not heen enacted.,

(6) Nothing in this section contained shall alter or affect
the obligations of the Council to provide for the payment of
interest upon the sums secured by mortgages granted under this
section and interest upon such sums shall be paid out of the
funds rates or revenues out of which such interest would have
been payable respectively if this section had not been enacted.

(7) There shall be kept at the office of the Council a register
of the mortgages granted under this section and within fourteen
days after the date of any such mortgage an entry shall be made
in the register of the number and date thereof and of the names
and descriptions of the parties thereto as stated in the deed
Every such register shall be open to public inspection during
office hours at the sald office without fee or reward and the
clerk or other the person having the custody of the same

refusing to allow such inspection shall be liable to a penalty
not exceeding five pounds,
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(8) Any mortgagee or other person entitled (o any mort-
cage granted under this section may fransfer his estate and
interest therein to any other person by deed duly stamped truly
stating the consideration and such transfer may be according

- to the form contained in the Second Schedule to this Act or to

the like effect.

(9) There shall be kept at the office of the Council a
register of the transfers of mortgages granted wunder - this
section and within thirty days after the date of every deed of
transfer if executed within the United Kingdom or within
thirty days after its arrival in the United Kingdom if executed
elsewhere the same shall be produced to the clerk who shall on
payment of a sum not exceeding five shillings cause an entry
to be made in such register of its date and of the names and
descriptions of the parties thereto as stated in the deed of transfer
and until such entry is made the Council shall not be in any
manner responsible to the transferee.

(10) On the registration of any transfer the transferee his
executors or administrators shall be entitled to the full benefit
of the original mortgage and the principal and interest secured
thereby and any transieree may in like manner transfer his
estate and interest in any such mortgage and no person except
the last transferee his executors or administrators shall be
entitled to release or -discharge a,ny such mortg&ge or any money
secured thereby.

(11) If the eclerk wﬂfully neglects or 1efuses to make in the
register any entry by this section required to be made he . shall
be liable to a penalty not exceeding twenty pounds.

66. Any expenses of the execution by the Council of this
Ac¢t with respect to which no other provision is made shall be
defrayed by the Council out of the district fund and general
district rate.

67. The Council shall apply all moneys received by them
in respect of any sales exchanges or disposition of lands or
premises or any interest therein or by way of fine or premium
on any lease of lands or premises made under the authority of
this Act and any other moneys received by the Council on
capital account under this Act In or towards paying oll any
moneys borrowed and for the time being owing by the Council
under this Act to which such capital moneys would be properly
applicable or if there shall be no moneys owing under this

30
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Aect such proceeds shall be applied in or towards paying off
any other moneys for the time being owing by the Council on
capital account Provided that such moneys received shall not
be applicable to the payment of instalments appropriations or
annual repayments or to payments into sinking fund except to
such extent and upon such terms as may be approved by the
Local Government Board.

68. The Council shall keep accounts in respect of their
water undertaking separate from all their other accounts
distinguishing therein capital from revenue and shall apply all
money from fime to time received by them in respect of their
water undertaking except borrowed money and money properly
applicable on capital account as follows :—

First-—In payment of the working and establishment expenses
and cost of maintenance of the undertaking :

Secondly—In payment of the interest on moneys borrowed
by the Council for the purposes of the undertaking :

Thirdly—In providing the requisite appropriations and instal-
ments in respect of moneys borrowed by the Council for
the purposes of the undertaking :

Fourthly—In extending and improving (if the Council think
fit) any works for the purposes of the undertaking:

Fifthly—In providing a reserve fund (if the Council think
fit) by setting aside such money as they think reasonable
and mvesting the same and the resulting income thereof
in statutory securities and accumulating the same at
compound 1interest until the fund so formed amounts to
two thousand pounds which fund shall be applicable to
answer any deficiency at any time happening in the
income of the Council from the undertaking or to meet
any extraordinary claim or demand at any time arising
against the Council in respect of the undertaking or for
payment ol the cost ol renewing any part of the works
forming part thereof and so that if that fund be at any
time reduced it may thereafter be again restored to the
preseribed maximum and so from time to time as often
as such reduction happens Provided that resort may be

A.D. 1912.
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had to the reserve fund under the foregoing provisions

although such fund may not at the time have reached or
may have been reduced below the prescribed maximum :
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And the Council shall carry to the district fund so much “of
any balance remaining in any year of the said money received
(together with the interest on the reserve fund when such fund
amounts to the prescribed maximum) as may in the opinion
of the Council not be required for carrying on the undertaking
and paying the current expenses connected therewith.

89. If in any year the amount of the water revenue
actual or estimated shall be insufficient for the payment of
the charges thereon the deficiency shall be made gi)od by an
increase of the general district rate made within one year after
such deficiency has been ascertained or estifnated and the
Council in preparing the estimates ol the amount required in
their judgment to be raised by means of a general district rate
for the purposes of the district shall include therein such sum

~ (if any) as in their judgment is necessary to be provided i aid
~of any deficiency from time to time arising or expected to arise

Application
of market.
revenue and
deficiency of
recelpts.

as aforesald in the water revenue.

70.—(1) The Council shall keep accounts in respect of
their market undertaking separate from all their other accounts
distinguishing therein capital from revenue and shall apply all
money received by them on account of revenue in respect of
their market undertaking in manner and in the order following

(that is to say):—

First—In payment of the working and establishment
expenses and cost of maintenance of the undertaking :
Secondly-—In payment of the interest on moneys borrowed
by the Council for the purposes of the undertaking : '
Thirdly—In providing the requisite appropriations and instal-
ments on moneys borrowed by the Council for the purposes

of the undertaking :

Fourthly-—In extending and improving (1f the Council think
fit) any works for the purposes of the undertaking:

Fitthly—In providing a reserve fund (if the Council think
fit) by setting aside such money as they think reasonable
and investing the same and the resulting income thereof
in statutory securities and accumulating the same at
compound interest until the fund so formed amounts to
the maximum reserve fund for the time being prescribed
by the Council not exceeding a sum equal to one-fifth
of the aggregate capital expenditure for the time being

32




(2 & 8 Gro. b.] Tavistock Urban District Council [Ch. liv.]

Act, 1912.

by the Council upon the undertaking which fund shall
be applicable to answer any deficiency at any time
happening in the income of the Council from the under-
taking or to meet any extraordinary claim or demand at
any time arising against the Council in respect of the

A.D. 1912.

undertaking or for payment of the cost of renewing any

part of the undertaking and so that if that fund be at
any time reduced it may thereafter bhe again restored to
the prescribed maximum and so from time to time .as
often as such reduction happens Provided that resort
may be had to the reserve fund under the foregoing
provisions although such fund may not at the time have
reached or may have bheen reduced bhelow the prescribed
maximum :
And the Council shall carry to the district fund so much of any
balance remaining in any year of the income of the undertaking
(including the interest on the reserve fund when such fund
amounts to the prescribed maximum) as may in the opinion
of the Council not be required for carrying on the under-
taking and paying the current expenses connected therewith.

(2) If in any year the amount of the revenue of the said
undertaking actual or estimated shall be insufficient for the
payment of the charges thereon the deficiency shall be made
good by an increase of the general district rate made within one
year after such deficiency has been ascertained or estimated and
the Council in preparing the estimates of the amount required
in their judgment to be raised by means of a general district
rate for the purposes of the district shall include therein such
sum (if any) as in their judgment is necessary to be provided
in aid of any deficiency from time to time arising or expected
to arise as aforesaid in the said revenue.

71. Section 58 of the Local Government Act 1894 shall

apply to the accounts of the Council and their committees and
officers under this Act and to the audit of such accounts,

Parr VI

MISCELLANEOUS PROVISIONS.

72. Persons empowered by the Lands Clauses Acts to
sell and convey or release lands may if they think fit subject
to the provisions of those Acts aund of this Act grant to the
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Council any easement right or privilege (not being an easement
richt or privilege of water in which persons other than the
grantors have’ an interest) required for the purposes of this
Act in over or affecting any such lands and the provisions of
the said Acts with respect to lands and renfcharges so far as
the same are applicable in this behalf shall extend and apply
to such grants and to such easements rights and privileges as
aforesaid respectively.

- 73. Notwithstanding anything in the Lands Clauses Acts
or in any other Act or Acts to the contrary the Council may
retain hold and wuse for such time as they may think fit or
may sell lease exchange or otherwise dispose of in such manner

and for such consideration and purpose and on such terms and

conditions as they may think fit and in case of sale either m -
consideration of the execution of works or of the payment of a

- gross sum or of an annual rent or of any payment in any other

form any lands or property or any interest therein acquired by
them under tbhis Act and may sell exchange or dispose of any
rents reserved on the sale lease exchange or disposition of such
lands or property or interests therein and may. make do and
execute any deed act or thing proper for effectuating any such
sale lease exchange or other disposition and on any exchange
may give or take any money for equality of exchange.

74. The owner of any dwelling-house which is not provided
with a proper and sufficient water supply who shall occupy or
allow to be occupied such dwelling-house shall be liable to a
penalty not exceeding five pounds and to a daily penalty not
exceeding twenty shillings unless the dwelling-house was erected
before the passing of this Act and such supply is not available.

75. Every person who throws casts or deposits or by any
other means conveys or causes to be conveyed any solid matter
whatsoever into the River Tavy within the district so as to
interfere with the due flow of such river within the distriet shall
for every such offence be liable to a penalty .not exceeding
five pounds and to a daily penalty not exceeding forty shillings.

76.—(1) Where any tree hedge or shrub overhangs any
street or footpath so as to obstruct or interfere with the light
from any public lamp or to interfere with vehicular tratfic or
with the free passage or comfort of passengers the Council
may serve a notice on the owner of the tree hedge or shrab or
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on the occupler of the premises on which such tree hedge or "A.D.1912.
shrub is growing requiring him to lop the tree hedge or shrub )
within seven days so as to prevent such obstruction or inter-
ference and in default of compliance the Council may themselves
carry out the requisition of their notice doing no unnecessary
damage.

(2) Any person aggrieved by any requirement of the Counecil
under this section may appeal to a court of summary jurisdie-
tion within seven clear days after the service of such notice
provided he gives written notice of such appeal and the grounds
thereof to the clerk and the court shall have power to make
such order as fhe court may think fit and to award costs
such costs to be recoverable as a civil debt Notice of right to
appeal shall be endorsed on every requirement of the Council
under this section.

77. Where in any legal proceedings taken by or on behalf Evidenec of
of the Council whether under this Act or under any general or “Ppoint-
local Act passed before or after this Act 1t becomes necessary fff; E;f““m-
to prove the appointment or authority of any officer servant
solicitor or agent or to prove any resolution of the Council a
certificate of such appointment authority or resolution purporting
to be authenticated by the signature of the chairman of the
Council or the clerk shall be prima facie evidence of such
appointment authority or resolution without further proof of
the holding of any meeting or the production of any minute
book or other record or document.

78. Where under this Act or under any general or local As to breach
Act for the time being in force in the district the Council Dg conditions
oive their consent to the execution of any work or the doing %Jfﬁfﬁ_ﬂt of
of any act or thing subject to any terms or conditions which
they are authorised to 1mpose any breach of any such terms
or conditions shall be deemed as regards liability to a penalty
and other consequences equvalent to the execution of the
work or the doing of the act or thing without the required

consent.

79. Whenever the Counecil or the surveyor under any In executing

enactment or byelaw for the time being in force within the works fé:r
| owuner uvoiun-

district execute re-execute or alter any work or do any act ¢ ouly

or thing in default or at the request of the owner occupier liﬂb]lfﬂ for
neglirence.

or other person required to do such work act or thing the
Council shall not as between themselves and such] owner
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occupier or other person in absence of negligence on the part
of the Council or the surveyor or of any contractor or other
person employed by them or him be liable to pay any damages

- vpenalties costs charges or expenses for or in respect ol or

Authentiea-
tion and
sarvice of
notices &c.

consequent upon the executing re-executfing or altering of such
work or the doing of such aect or thing and any such damages
penalties costs charges or expenses pald by the Council in the
absence of negligence shall be deemed to be part of the expenses
payable by such owner or occupier or other person and shall be
recoverable accordingly.

80.— (1) Where any notice or demand under this Act or
under any local Aet Provisional Order or byelaw for the time
being in force within the district requires authentication by the
Council the signature of the clerk or other duly authorised
officer of the Council shall be a sufficient authentication.

(2) Notices demands orders and other documents required
or authorised to be served under this Act or under any local
Act Provisional Order or hyelaw for the time being in force

~within the district may be served in the same manner as

Confirmation
of byelaws.

As to appeal.

notices under the Public Health Aect 1875 are by section 267
of that Act authorised to be served Provided that in the case
of any company any such notice demand order or document
shall he delivered hy post addressed to the secretary of the
company at their registered office or at their principal office
or place of business.

81. The provisions of the following sections of the Pubhc
Health Act 1875 (namely):—
Section 182 (Authentication and alteration of byelaws);

Section 183 (Power to impose penalties on breach of
byelaws) ;

Section 184 (Confirmation of byelaws);
Section 185 (Byelaws to be printed &e.); and
Section 186 (Evidence of byelaws) ;

so far as they relate to byelaws made by an urban sanitary
authority shall apply to all byelaws made by the Counecil under
the powers of this Act.

82. Any person deeming himself aggrieved by any order

- judgment determination or requirement or the withholding of
any certificate licence consent or approval of or by the Council
36
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or of or by any officer of the Council under the provisions of A.D. 1912,
this Act or by any conviction or order made by a court of o
summary jurisdiction under the provisions of this Aet may if

no other mode of appeal is provided by this Act appeul to the

next practicable court of quarter sessions under and according

to the provisions of the Summary Jurisdiction Acts and in

regard to any such order made by a court of summary juris-

diction the Council may in like manner appeal.

83. Save as otherwise by this Act expressly provided all Recovery of
offences against this Aect and all penalties forfeitures costy Ppenalties &e.
damages and expenses imposed or recoverable under this Act
or any byelaw made in pursuance thereof may be prosecuted
and recovered in a summary manner Provided that the costs
damages and expenses except such as are recoverable along

with a penalty shall not be recovered as penalties but may
be recovered summarily as civil debts.

84. Proceedings for the recovery of any demand made Recovery of
under the authority of this Act or any incorporated enactment demands.
whether provision is or is not made for the recovery in any
specified court or manner may be taken in any county court
having otherwise jurisdiction in the matter provided that the
demand does not exceed the amount recoverable in that court
1 a personal action.

85. When any compensation costs damages or expenses is Compensa-

or are by this Act directed to be paid and the method for f_};‘)‘ge&(‘f&lgj"
determining the amount thereof is not otherwise provided for mjned.
such amount shall in case of dispute be ascertained in the

manner provided for by the Public Health Acts.

86. The Council when they are required by any provision Compensa-
of this Act or any general or loecal Act to make compensation f;"i;ﬁ’}’ be
to any person Interested in any lands may by agreement with
such person make such compensation wholly or partly in works
land or money but in the case of land for the alienation of

which the consent of any public department is required only
with such consent.

87. Save as otherwise by this Act expressly provided all Informations
informations and complaints under or in respect of the breach ﬁg 1":::1"“1 to
of any of the provisions of this Act or any byelaws made

thereunder may be laid by an Qﬁicel of the Council authorised
in that behalf or by the clerk.
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88. All penalties recovered on the prosecution of the
Council or any officer of the Council on their behalf under
this Act or under any byelaw thereunder shall be paid to the
treasurer to the Council and be carried by him to the credit
of the district fund or to such other fund as the Council shall
direct.

89. A judge of any court or a justice shall not be dis-
qualified from acting in the execution of this Act by reason of
his being liable to any rate.

90. Section 265 (Protection of local authority and their
officers from personal liability) of the Public Health Act 1875

shall extend and apply to the purposes of this Aect as if the
same were re-enacted herein.

91. Nothing in this .Aet shall protect any person from

~ being proceeded against by way of 111d10tment 1n respect oi any

matter by this Act made punishable on summary proceedings or
shall relieve any person in respect of any such matter from any

- penal or other consequence to which he would have been liable if

such matter had not been punishable by this Aet Provided that
nothing in this Aect shall make a person liable to be pumsht,d
more than once for the same ollence,

92.—(1) The Local Government Board may direct any
inquiries to be held by their inspectors which they may deem
necessary 1n 1eg'a1c1 to the exercise of any powers conferred
upon them or the giving of any consents under this Act and
the inspectors of the Local Government Board shall for the
purpose of any such iuquiry have all such powers as they have
for the purposes of Inquiries dwrected by that Board under the

Public Health Act 1875.

(2) The Council shall pay to the Local Government Board
any expenses incurred by that Board in relation to any inquiries

referred to in this section including the expenses of any witnesses

summoned by the inspector holding the mquiry and a sum to
be fixed by that Board not exceeding three gumeas a day for

the services of such inspector.

Crown
rig hts, .

Powers of
Act cum -
lative.

93. Nothing in this Act affects pre] udlcmlly any estate right
power privilege or cxemption of the Crown. |

94, All powers rights and remedies given to the Council
by this Act shall (except where otherwise expressly provided)
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be deemed to be in addition fo and not in derogafion of any
other powers rights or remedies conferred on them or any com-
mittee appointed by them by Act of Parliament charter law
or custom and the Council or such committee as the case may
be may exercise such other powers and be entitled to such
other rights and remedies as if this Act had not been passed
Provided that no person shall incur more than one penalty (other
than a daily penalty for a continuing offence) for the commission
of the same offence. |

95. All the costs charges and expenses preliminary to and
of and incidental to the preparing and applying for obtalning
and passing of this Act as taxed by the taxing officer of the
tlouse of Lords or of the House of Commons shall be paid by
the Council out of the district fund and general district rate or
out of moneys borrowed under this Act for that purpose.
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The SCHEDULES retferred to in‘the foregoing Act.

THE FIRST SCHEDULE.

AN AcerEEMENT made the 18th day of April 1912 between
the Most Noble HErBraxd 11th Duxke of Beprorp K.G.
(hercin-after called ‘‘the Vendor ™) of the one part and the
UrBaN Districr Councin oF Tavistock (herein-after called
“the Council”) of the other part.

WHEREBY 1t is agreed as follows:—

1. The Vendor will sell and the Council will purchase at a price
to be ascertained as herein-after provided the several markets lands
buildings hereditaments waterworks rights easements and premises
situate or belng at or near Tavistock in the county of Devon particulars
of wlich are set out in the schedule hereto subject as to portions
thereof comprised therein or affected thereby to the several leases and
tenancies aflecting the same at the date of completion of the purchase
(particulars of the lcases and tenancies existing at the date hereof
being set out 1 a statement signed by Kdward C. Rundle on
behalf of the Duke by way of information to the Council but not so
as to guarantee the exhaustiveness or accuracy of the said statement)
and subject to the covenants and conditions herein-after contained but
otherwise free from incumbrances except as herein expressly stated.

2. The price to be paid by the Council for the premises hereby
agreed to be sold shall be determmned by Mr. A. J. Ram K.C. as
single arbitrator or if he shall be unable or unwilling to act then by
the Right Honourable Alfred Lyttelton K.C. M.P. as single arbitrator
and 1f he shall be wunable or unwilling to act then by a single
arbitrator to be nominated on the application of either party by a
judge of the Iigh Court of Justice These presents as regards
determining such price shall be deemed to be a submission to
arbitration within the provisions of the Arbitration Act 1889 and the
arbitrator shall have all the powers conferred on arbitrators by the
Arbitration Act 1889 or any statutory modification thereof Provided
nevertheless that each party shall bear his or their own costs mcident
to the arbitration and thé costs and fees of the arbitrator shall be
horne by the parties in equal proportions Provided that the remunera-
tion of the arbitrator shall not be dependent on the amount of the
pur chase money or moneys awarded and provided also that no addition
is to be made to the amount of the price on the principle of or by
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analogy to the principle of compulsory purchase and provided also
that in determining the price the arbitrator may have regard to all
the circumstances of the case.

3. The Council may if it so desire have a separate price fixed in
respect of each of the items of property mentioned in the schedule
hereto but nevertheless the sale hereby agreed to be made shall be
deemed a single contract for the purchase of the aggregate of the items
mentioned 1m the schedule hereto at a single aggregate price made up
of the total of all such separate prices and accordingly wunless the

Vendor shall otherwise agree which he shall be under no obligation to

do the Council shall not be at liberty to complete the purchase of any
one or more of the said 1tems of property without at the same time
completing the purchase of all the other items of property mentioned in
such schedule.

4. The whole of the premiees hereby agreed to be sold consists
of property which either belonged to the 7th Duke of Bedford who
died in the year 1861 and was devised by his will or of property which

since his death has by purchase been assured to the uses or upon the

trusts of such will The abstract of title shall commence as follows
viz. As to so much of the property as belonged to the 7th Duke with
the will of the 7th Duke and: as to so much of the property as has been
subsequently acquired with the assurances to the uses or upon the
trusts of that will As to the latter portions ol the property the dates
of the assurances under which the same were acquired are the 6th day
of March 1363 and the 4th day of December 1876 'T'he last-mentioned
indenture contained an exception out of the hereditaments thereby
granted ol all mines ores minerals or metals 1 or under part of the
same premises with powers of mining or other powers incidental thereto
and such part will be conveyed to the Council subject to such exception
As to so much of the property hereby agreed to be sold or over or in
respect of which any right or casement is hereby agreed to be granted
to which title 18 not shown by such assurances or either of them it
shall be assumed that the 7th Duke was at his death seised thereof
in fee simple m possession free from imcumbrances.

9. The Council is to pay the purchase money on the quarter day
which shall fall next after the expiration of six calendar months from

the passing of the Bill in Parliament confirming this agreement herein-

after mentioned at the offices No. 4 Field Court Gray’s Inn London of
Messrs. R. S. Taylor Son and Hwumbert the solicitors of the Vendor at
which time and place the purchase is to be completed and the Council
paylng 1ts purchase moncy is as from that day to be let into possession
or mito receipt of the rents and profits of the purchased premises and
to pay all outgoings and up to that day all water charges rents rates
taxes and other Incomings and outgoings are (if necessary) to be

4.1
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apporticned and the balance i1s to be paid by or allowed to the
Council on completion and if from any cause whatever other than
wilful default on the part of the Vendor the completion of the pur-
chase is delayed beyond the day aforesaid the purchase money is to
bear interest at the rate of four per cent. per annum from that day
to the day of actual payment thereof Until the date of completion
the Vendor shall duly maintain all the premises hereby agreed to be
purchased by the Council fire and accident and force majeure excepted
and shall carry on the several undertakings comprised therein as here-
tofore in the ordinary course of business with all due care but shall
not without the previous consent of the Council make or enter into any
contract agreement or ohligation except such as shall be in the ordinary
course of the maintenance and the proper conduct of the said preinises
and undertakings All debts and liabilities (if any} secured upon or-
affecting the premises hereby agreed to- be purchased by the Council
or any of the undertakings comprised therein or due from or payable
by the Vendor which at the date of completion shall remain undis-
charged unpaid or unsatisfied shall except as otherwise herein stated
be discharged paid or satisfied by the Vendor and the Vendor shall
indemnify the Council against the same and the price shall be fixed on
the basis of the premises and undertakings being free from all such
debts and liabilities (if any).

6. The Vendor shall within 14 days. from the passing of the Bili
in Parliament confirming this agreement deliver to the Council an
abstract of his title to the premises hereby agreed to be sold and
the Council is within 30 days after delivery of the abstract to send
to the said Messrs. R. S. Taylor Son and Humbert the solicitors of
the- Vendor a statement in writing of all the objections and requi-
sitions (if any) to or on the title or evidence of title or the ahstraci

or this agreement and subject thereto the title 15 to be deemed acecepted

and all objections and requisitiong not included in any statement sent
within the time aforesaid are to be deemed waived and an abstract
though in fact imperfect 18 to be deemed perfect except for the
purpose of any further objections or requisitions which could not bhe
taken or made on the information therein contained and an answer
to any objection or requisition is to be rePhed to 1 writing within
ten. days after the delivery thereof and time 18 to be deemed in all
respects as of the essence of this clause If the Council should take
any objection or make any requisition which the Vendor.is unable or
unwilling to remove or comply with or if any question should arise
as to the conveyance and the Council shall not withdraw such
objection or requisition or waive the question such objection requisition
or question shall be referred to arbitration in manner by this agree-
ment pr0v1ded with respect to the determination of the purchase price
to be paid by the Council and the arbitrator shall have full power to
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decide what shall be done under the circumstances including power A.D. 1912.°

to alter or rescind this agreement in so far as may be necessary for .
the purpose of dealing with such requisition objection or guestion.

7. All the premises hereby agreed to be sold form part of the
Bedford family settled estates at or near Tavistock  The greater
part of such estates (exclusive of the premises hereby agreed
to be sold) have recently been offered by the Vendor for sale by
auction in 794 lots or thereabouts according to certain “ Particulars
of sale” and “ General remarks and stipulations” and * Conditions
of sale” prints of all of which have been submitted to and perused
by or on hehalf of the Council as the Council hereby admits Many
of the lots have already been sold and others may he sold hereafter
If and so far as any of the premises hereby agreed to be sold are
or may be affected by any rights conferred or to be conferred on the
purchasers by any of the contracts for sale or conveyances already
made or hereafter to be made {before the commencement of the
arbitration for determining the purchase price hereunder) of any of
the said lots 1n accordance with the said particulars of sale general
remarks and stipulations and conditions of sale or by any conveyances
in pursuance of such contracts this present agreement for sale is
made subject to such rights The closet window overlooking the
building site between Duke Street and New Market Road (which
site constituted lot 46 at the sale by auction at the Town Hall
Tavistock on the 26th day of June 1911) shall be closed by the
Councll and all rights of light thereto are excepted and reserved
out of the premises hereby agreed to be sold.

8. The Corn Market mentioned in paragraph 1 (B) of the schedule
hereto 1s sold subject to the reservation thereout of a certain closet
which has been sold together with certamn rights of support and -
conveved to a purchaser in connexion with certain adjoining premises -
by a deed dated the 4th day of March 1912 and made between the
Vendor of the first part Sir Walter Roper Lawrence and the
Honourable Victor Alexander Frederick Villiers Russell of the second
part and Albert Thomas Sweet of the third part and of a certain
room part of the KExeter Inn which has been sold with certain rights
of support and conveyed to a purchaser in connexion with the said
inn by a deed dated the day of 1912 and made
' between the same parties of the first two parts and James Richard
Wilson of the third part which deeds or completed drafts thereof
have been produced to and perused on behalf of the Council (as the
Council hereby admits) and the Council shall be deemed to have full
notice of and to take subject to all the rights’ of such purchasers in
respect of the said closet and room or otherwise under the said deeds.
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J. All the premises hereby agreed to be sold which are in any
way aftected by the Tavistock Markets Act 1859 are sold subject to
the provisions of that Act.

10. The sale hereby agreed to be made of any land or premises
abutting on or near the canal mentioned in the schedule hereto shall
not extend to or include the canal . or the banks or waters thereof or
the sluices byfalls intakes culverts or other works connected therewith
or the towing paths thereof or any part thereof nor any rights or
interests whatsoever on over or in relation thereto except as in these
presents expressly provided but notwithstanding this sale the Duke
shall continue the owner of the said canal towing paths banks waters
sluices byfalls intakes culverts works and premises wholly unaffected
by any rights or interests whatsoever of the Council in over or in
relation thereto (except such rights as are by this agreement expressly
agreed to be granted to the Council) and there shall be reserved to
the Vendor or his sequels in fitle out of the conveyance to the
Council such rights of enfry upon the lands conveyed and of user of
the same as will enable the Vendor and his sequels in title (reason-
able notice in writing in this behalf having been previously served
on the Council except in case of emergency) to clean out and repair
the canal and all works connected therewith in such manner as has
hitherto been done and to exercise all such rights on over or in
relation to the canal and works as have bheen customary hitherto the
Vendor covenanting in the said conveyance that he and his sequels
in title shall make full compensation to the Council for all damage
and injury caused by the exercise of such rights but so that such
covenant shall not impose any personal liability on the Vendor except
so long as he shall himself continue the owner of. the canal.

11. The Council shall at their own expense within three calendar
months from the completion of the purchase erect where not already
existing to the reasonable satisfaction of the Vendor proper and suflicient
houndary walls or fences and thenceforth maintain the boundary walls

or fences so erected and the existing boundary walls or fences on all

such sides of any of the premises hereby agreed to be sold as are
marked T in black on any of the plans hereto such boundary fences or
walls to be erected and maintained within the boundary lines of the
premises hereby agreed to be sold The boundary walls and fences so
erected shall be the property of the Council If the Council or anyone
deriving title under it shall make default in erecting any such wall or
fenice as aforesaid within thirty days or in repairing any such wall
or fence within thirty days after notice requiring it or him to do so
shall have been given to it or him or left for it or him on the
premises by the Vendor or any adjoining owner then the Vendor or
such adjoining owner may enter upon the premises and erect or repair
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any such wall or fence or may erect or keep in repair a temporary A.D, 1912.
fence or wall and the Council or the person deriving title under it —
shall on demand repay to the Vendor or to such adjoining owner all
‘moneys expended by him for the purposes aforesaid and all expenses
relating thereto and until such repayment the amount of such moneys
and expenses shall be a charge upon the premises hereby agreed to be
sold Provided that such power of entry shall be limited to a period
of twenty years expiring after the death of the survivor of all the
descendants now living of Her late Majesty Queen Victoria The
conveyance to the Council shall contain all proper covenants and
provisions for giving eftect to this paragraph.

12. As regards the pumping station and pumps recently erected
and described under heading “C7 of paragraph 9 in the schedule
hereto for the purpose of supplying water to the Vendor's building
estate near and adjoining Whitchurch Down the Counecil shall in the
conveyance to 1t covenant for itself and its assigns with the Vendor
and his sequels 1n title his and their assigns that the Council or its
assigns will at all times after completion of the sale by means of such
pumping station and pumps or by other equally efficient means at its
or their discretion unless prevented by frost unusual drought or any
unavoldable cause or accident or by any default of the Vendor or his
sequels in title m discharging the obligations herein-after mentioned
with respect to the maintenance of the canal and with respect to the
keeping of water therein and the taking of water therefrom supply to
the Vendor or his sequels in title his or their lessees tenants and assigps
such reasonable quantity of water as he or they shall from time to time
request for use or consumption on or in connexion with the lands now
belonging to the Vendor or his trustees and known as the Whitchurch
Down Building Hstate and to any houses or premises erected or to be
erected thereon such water to be of good quality fit in all respects
for domestic consumption and to be delivered by the Council or its
assigns through the existing mains and reservoir or such extensions of
the sald mains as may be necessary (such extensions to be provided
at the cost of the Council) at a price where charged by meter not
exceeding by more than 3d. per 1000 gallons the price for the time
being charged for corresponding supplies by meter in Tavistock and
in the case of domestic supplies for which the ordinary water rate
based on the rateable value of the premises is charged not exceeding
by more than 3d. for each pound in the rateable value of the premises
supplied the price for the time being charged for corresponding
domestic supplies 1n Tavistock and as regards all agricultural lands
in and around Tavistock which on the lst day of June 1911 belonged
to the Vendor or the trustees of the 7th Duke’s wiil and were then and
still are watered for cattle or agricultural purposes by means of troughs
supplied irom the waterworks described in the schedule hereto the
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CAD. 19712, Council ‘shall also covenant in like manner in such conveyance to
"~ ‘continue to plowde such troughs with water in the same manner and
to the same extent as has hitherto been done at a rate not exceeding
1s. 64. per annum per acre of the land so watered by means of the
sald troughs And the Vendor shall in the said conveyance covenant
for himself and his sequels in estate Wlth the Council their successors
and assigns to the intent so far as may be to bind the canal into
whosoever hands the same may come but 8o as to impose no pergonal
liability on the Vendor except so long only as he shall himself continue
the owner of the canal as follows namely (a) to permit at all times
the Council their successors and assigns for the purpose only of working
pumps at the said pumping station to take from the canal at the
point.at which the water of the canal now enters the existing culvert
or underground channel leading to the said pumping station by means
of such existing culvert and the hatch connected therewith as the same
now exist and with the cill at its present level such supply of water
as the Council shall require but so that the said hatch shall at all
times be kept closed except when the Council its successors and assigns
shall be actually using such water for the purpose of working such
pumps as aforesaid (b) unless prevented by accident {rost unusual
drought or any other unavoidable cause at all times to keep the
canal and the banks thereof duly maintained and repaired and to
keep an adequate supply of water therein so that the Council their
successors and assigns may be able at all times to take therefrom the
quantity of water to which they are entitled as aforesaid and also
to permit the Council their successors and assigns from time to time
and at all times to enter with or without horses carts workmen
materials and appliances upon the canal and its banks and the towing
paths thereof at or adjoining the point where the water is taken as afore-
said from the canal for the purpose of wspecting cleaning repairing and
renewing (but not of enlarging or altering the size or level or position
of) the said culvert or  underground channel and the hatch connected
therewith the Council their successors and assigns giving to the Vendor
or his sequels in estate before making any such entry (exgept in casé
of emergency) reasonable notice to the Vendor or his sequels in estate
and doing no avoidable damage to the canal or its banks or towing
- paths and making full compensation to the Vendor or his sequels in
estate for any damage or inconvenience which may be occasioned by
any exercise of the' said right of entry (¢) to permit the Counecil (so
far as the Vendor has any right to give any such permission) to
discharge into the River Tavy by means of the existing tail race
now used by the Vendor for such purposes. all water taken from the
canal as aforesaid And the said conveyance shall also contaln a
covenant by the Council for itself its sucecessors and assigns with the.
Vendor and his sequels in title that the said hatch shall be kept.
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closed so as to prevent any water of the canal passing: through the A.D.1912:

same at all times when such supply of water from the canal as aforesaid
is not actually being required for working such pumps as aforesaid
at the said pumping station. |

13. As regards all agreements and provisions between the Vendor

and any person persons or corporations which may at the time of com-
pletion be 1n existence 1n connexion with the waterworks undertaking
hereby agreed to be sold whether with respect to the supply of water
or otherwise howsoever the Council shall as from the date of completion
take over the benefit or burden thereof and duly perform and carry
out the same and shall indemnify the Vendor against the same and all
liabilities thereunder and in particular (but without prejudice to the
generality of the foregoing) this paragraph shall apply to an indenture
dated the 1lth November 1899 and made between the Vendor of the
first part W. E. Sackville West and Cosmo Romilly of the second

part and the London and South Western Railway Company of the
third part Provided that in any case where property has been let O
a contract made prior to the completion of the purchase with any
person by the Vendor on the terms that the tenant or person is to

have the benefit of a water supply from the waterworks desecribed
in the schedule hereto without paying any separate or additional

charge therefor either the said terms shall be altered by agreement.
between the Vendor and the tenant or person so that the Council
shall be entitled to their ordinary charges for the supply of water to

the said tenant or person after the completion of the sale or else (if

the said terms are not so altered) the amount of the rent er other pay-
ment to which such tenant or person is liable after the completion:
of the sale shall be apportioned and a due proportion thereof shall be

deemed to represent -a water rate and shall from time to time during

the continuance of  the tenancy or contract be paid by the Vendor to.

the Council as and when the rent or other payment becomes due from

the tenant or person and the amount of the said proportion shall be’

settled by agreement between the Vendor and the Council or failing
such agreement by arbitration in manner by these presents provided

with respect to the determination of the purchase price to be pald by

the Councal.

14, The piece of land described under heading A in paragraph 9
of the schedule hereto and marked S on the Plan No. 2 hereto anllehed-
18 sold subject to the emeptlon and reservation thereout to the Vendor

and his trustees- and to all or any person or persons deriving title under
him or them of .the hydraulic ram near Kilworthy House and of all

lines of pipes and other works and appliances connected therewith-
but includes the bed of the leat known as Kilworthy Leat running.
on the western side of part of the said piece of land marked S and 18
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sold as regards such leat subject to the exception and reservation there-
out to the Vendor and his trustees and to all or any persons or person
deriving title under him or them of all such rights and easements in
respect to the said leat and the byfalls thercof as are either mentioned
in the “ Notes” to lot 51 in the above-mentioned particulars of sale of
the Vendor’s properties ““ near the market town of Tavistock ™ offered
for sale by auction on the llth 12th 1Jth and 14th days of July 1911
at the Town Hall Tavistock as intended to be sold in connexion with
lot 51 or any part thereof or have since been granted or agreed to be
granted in connexion with lot b1 or with any part thereof to any
purchaser thereof (copies of such particulars of sale and also of any

~conveyance of or agreement for sale of lot &1 or of any part or parts

thereof which have been made or entered into at or since the said
auction having before the signing of this agreement been produced .to
and examined by or on bechalf of the Council which shall be deemed
to take with full notice of all the contents thereof) And the Council
is in the conveyance to it to covenant for itself and its assigns to the
intent that the burden of such covenant may so far as may be run
with the said piece of land marked S and the owners and occupiers for
the time being thereof and that the benefit of such covenant may so far
as may be run with lot 51 and every part thereof not at any time after
the completion of the sale to do or permit to be done anything (except
temporary works of repalr or necessary temporary works for prevention
of injury to adjoining lands by flooding or otherwise) whereby the
passage of water through the said leat may be diminished or mterrupted
or whereby the quality of the water may be prejudiced or whereby the
working of the said hydraulic ram and the appliances connected
therewith may be prejudiced and to permit the owners or occupiers
of lot 51 or of any part thereof or any other person having for the
time being a lawful right to the henelit of the flow of the water in the
said leat or to the working of the said ram to enter at all reasonable
times with or without horses carts workmen materials and appliances
upon such parts of the said piece of Jand as adjoin the said leat or
the said ram or any of the lines of pipes or appliances connected
therewith for the purpose of inspecting cleansing repairing main-
taining and renewing the said leat and the channel and banks
thereof and the Dbyfalls connected therewith and the said ram
and all lines of pipes and other appliances connected therewith so as
to enable the water to pass down the said leat to the same extent as
heretofore and to enable the said ram to be worked to the same extent
as heretofore for all purposes connected with lot 581 or any part
thereof but nothing herein or in this covenant contained shall be
deemed to authorise any person wilfully to withdraw more water
from the Wallabrook river by means of the said leat than has here-
tofore been so withdrawn thereirom or to interfere with the flow of
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water down the said river to any greater extent than such [ow has
hitherto been interfered with by the said leat and the said covenant
shall further provide that any person so entering upon any part of
the said. plece of land and so inspecting cleansing repairing main-
taining or renewing the said leat or the banks and byfalls thereof
or the said ram and the lines of pipes and appliances thereof ghall
make full compensation for all damage or injury caused in so doing
Provided that the owners or occupiers of lot 51 or of any part thereof
shall except for the purposes of the ordinary management of the said
ram or in case of emergency cause reasonable notice to be given to
the Council before making any such entry.

15. The piece of land marked S 1s also sold subject to an
exception and rescrvafion to the Vendor and his trustees and his
or their sequels 1n title of and of the right to maintain in therr
present situation the two existing lines of pipes which take water
from ‘the said leat across certamn parts of the said piece of land
marked- S to other lands on the east side thereof and the Council
shall in its conveyance in like manner covenant with the Vendor
and his sequels m title to permit him and them at all times after
such conveyance to maintain the said two lines of pipes accordingly
and from time to time lay down and maintain new pipes 1n lieu
thereof and to use the said existing pipes or the said new pipes
(as the case may be) for taking water from the said leat for the
supply of water for all purposes in connexion with the land forming
part of lot 51 lying to the east of the said piece of land marked S
and in connexion with any other lands at present supplied with water
by means of the said existing pipes and for the purpose of the
inspection cleansing maintenance repair and renewal of the said existing
pipes or any such new pipes as aforesaid ‘at all reasonable times to
enter with or without horses carts workmen materials and appliances
upon such parts of the said land marked S as adjoin either of the
said two lines of pipes  Provided that the Vendor or his sequels
in -title shall except in. case of emergency cause reasonable notice to
be given to the Council before any such entry and shall in any

case make full compensation to the Council for all damage occasioned
by any such entry. | :

16. The hereditaments numbered 5 in the schedule hereto and
known as the wharf are sold subject to a reservation thereout of a right
of access as now enjoyed to the warehouse in the Canal Road situate
at the north-east corner of the said wharf and now or lately in the
occupation of J. A, Dennis and to a reservation of the canal and
the beds banks byfalls culverts and towpaths thereof and of all rights
therein and thereover except such (if any) as are by these presents

expressly conferred upon the Council and subject to the rights of
certain tenants to remove certain sheds.erected by them.
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17. If and so far as a sale of either of the said several premises
by the Vendor at a price to be fixed by arbitration as herein-before
provided would or might be beyond the powers of the Duke as tenant
for life under the said will of the 7th Duke for the purposes of
the Settled Lands Acts 1832 to 1890 the Vendor shall procure his
son: the present Marquis of Tavistock to concur with him in extending
the Vendor’s powers as such tenant for life so far as may be necessary
to enable the present sale to be made -at a price to be fixed as
aforesaid.

18. Copies or abstracts of all leases and agreements (where in
writing) affecting any part of the premises hereby agreed to be sold
have been produced to and examined by the solicitor of the Council
hefore the signing of this agreement and the Council shall be deemed
to have full notice of and to take subject to all the terms of such
leases and agreements and to all the rights of the lessees and tenants
whether under written instruments or not and whether arising during
the continuance of the respective leases or tenancies or after the
expiration thereof and such notice shall not be affected by any error or
omission in this agreement and all such leases and agreements shall
be deemed to be valid and no objection or requisition shall he made in

-respect thereot.

19. The Vendor sells and will convey as a tenant for life under the
Settled Lands Acts 1882 to 1890 the trustees for the purposes of the
Acts joining in the conveyance only for the purpose of acknowledging
the receipt of the purchase money and the Council 1s not to require
any coveuant for title by the Duke except the statutory covenant
implied by his conveying as beneficial owner with a proviso lifniting
the same so far as regards the reversion or remainder expectant on his
life estate and the title to and further assurance of the premises after
his death to the acts and defaults of himself and persons deriving
title under him. | ‘

920. If before the completion of the purchase the Vendor shall have
expended money in complying with requirements in respect of the
property made after the date of this agreement by any municipal
corporation or other local authority of the borough or district within
which such property is situated whether as to paving flagging drainage
or otherwise the Council 1s on the completion of the purchase to repay
to the Vendor the amount so expended by him and in case any such
requirement shall not have been complied with before the completion
of the purchase the Council is to covenant to indemnify the Vendor in
respect thereof and to charge the property with such indemnity but
the Vendor upon recelving notice of such requirements is forthwith
to inform the Council thereof and give to it the option of complying
therewith. within- a reasonable time.
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21. The property is sold subject to all quit chief and other rents
public and other rights of way light and other easements (f any)
affecting the same and to any subsisting hability to repair walls fences

roads. or streets.

22. No further or other evidence 18 to be required of the
identity of the property described in this agreement with the pro-
perty to which title is shown by the abstract besides such evidence
(if any) as may be gathered from the descriptions in the documents
abstracted but the Council is to he furnished at 1ts own expense 1if
it so require with a statutory declaration that the property has for
more than 12 years next preceding the date of this agreement been
held and enjoyed in accordance with the title shown thereto.

93. The conveyance to the Council (a duplicate whereof shall
be prepared and executed at the expense of the Council and delivered
to the Vendor) is to be prepared by it at its own expense and the
engrossment thereof is to be delivered at the oflice of the solicitors
of the Vendor at least 14 days before the date fixed for completion
for execution by the Vendor and other necessary parties (1f any) and
the draft of such conveyance for perusal and approval on behalf of
the Vendor and other necessary parties (if any) i1s to be left at the
said office at least 21 days before delivery of the engrossment.

24. Such conveyance shall contain a covenant by the Council with
the Vendor and also with the Vendor's trustees that the Council will

for ever after completion of the sale keep in repair and at a level not

lower than at present the pathway leading from Abbey Place to the
Meadows (which pathway forms part of I, on Plan No. 1 (8)) There
shall also be reserved out of such conveyance to the Vendor and his
trustees and all persons claiming title under him or them full power
at all reasonable times to enter upon the said pathway with or without
horses carts workmen and materials for the purpose of maimtaining and
repairing the Abbey wall adjoining the said pathway subject to reason-
able notice being given to the Council before such entry except in
case of emergency and full compensation heing paid to the Council
for all damage or imnjury caused by such entry.

2b. The sale and purchase hereby agreed to i1s conditional on the
same being sanctioned by Parliament in the terms herein set forth
under the Bill which the Council are promoting in the present session
and the Council shall use their best endeavours to obtain the passing
into law of the said Bill Provided always that if the Council think
fit they may in the said Bill provide that the premises hereby agreed
to be sold to the Council shall instead of being vested in them by
conveyance as herein-before provided be vested in them upon payment
of the purchase money by the operation of a clause in the said Bill
for the same estate and subject to the same exceptions reservations

D 2 5] |

A.D. 1912,




{Ch. liv.] Tavistock Urban District Council 2 & 3 Gro. 5. ]
Aet, 1912. -

A.D. 1912, covenants conditions and stipulations as are herein provided for in the
T case of such conveyance If the said sale and purchase is not sanctioned
by Parliament under the said -Bill this agreement shall become void
and such avoidance shall not give rise to any claim on the part of
either party for costs or otherwise.

SCHEDU LE.

PROPERITES INCLUDED IN THIS SALE.

1.—(a) All and singular the rights and privileges conlerred by
the Tavistock Markets Act 1859 wupon the ™ Duke of Bedford” as
defined in such Act so far as such rights and privileges or any of
them are now subsisting and all or any other rights of holding
markets or fairs and rights or prwlleges (if any) in relation to
markets or fairs within the wurban district of Tavistock or the
manors of Tavistock and Hurdwick which may be vested in m
exercisable by the Duke.

- () All and singular the gener al markets Sldﬂght@l—h@ll%?ﬁ a,nd
corn market (including the premises above and connected with the
corn market) -delineated on the Plan No. 1a hereto annemd and
thereon edged red and marked respectively with the letters’ A B
and C and the cattle market delineated on the Plan No. 1p hereto
annexed and thereon edged red- and marked with the letter D.

- (c) All and sin gular the private slaughter—houses delineated on the
said Plan No 1a and thereon edged blue and marked with the

letter E.

. A1l those the Council oﬂices delmeated on the Plan No. 1a
and tlleleon edged blue and marked with the letter G.

3. All and singular the Town' Hall shops houses and prem1seb
situate in Bedford Square and Duke Street and  Market Colonnadé
delineated on the said Plan No. la and thereon edged blue and malked

with the letter H.

34, All the furniture and ﬁttmgs 1n the Town Hall belongnm to
the Vendm or his trustees. - |

4. All that the refreshment Toom ad]mnmg the market delineated
on the said Plan No. 1A and thereon edged blue a,nd malked Wlth the

letter l.

. All and singular the yard and buildings mtuate on the south
ra;ide of the .canal and known as the wharf delineated on the Plan
No. 18 hereto anuexed and being part of the hereditaments thereon
edged blue and marked with the letter J. Together with a right .of
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way (in common with others) over the bridge across the canal so long
as the Council shall keep such bridge in repair and together with all
such interest (if any) as the Vendor has in the soil of the road known
as Canal Road leading from Plymouth Road to the canal bridge
subject to a right of way tor all purposes over the said road for all
persons Interested in the premises abutting thereon and for all other
persons having any rights of way thereover but excluding the pumping
station or other works and properties which are included under heading
“C” 1n paragraph 9 of this schedule There shall be excepted and
reserved out of the said hereditaments marked J so much of the
Culvert No. 1 leading from the canal to the River Tavy marked on the
said plan with dotted red lines as crosses the said hereditaments
marked J and the byfall connected with such culvert and the wuse
of such byfall and culvert for all purposes together with full Iiberty
for the Vendor and his sequels in estate at all times to enter on the
said hereditaments marked J with or without horses carts workmen
materials and appliances for the purposes of inspecting repairing main-
taining and renewing the said byfall and culvert giving to the Council
reasonable notice (except in case of emergency) prior to any such entry
and 1n the exercise of such rights of entry causing no avoidable damage
and making full compensation for any damage or inconvenience which
may be caused by the exercise of the said rights.

- 6. All and simgular the land and premises on the north side of the
canal and lying between the canal and the Plymouth Road delineated
on the said Plan No. 1B and thereon edged blue and marked with the

letter K.

7. All and singular the land and premises situate on the south
side of the canal delineated on the said Plan No. 1B and thereon edged
blue and marked with the letter Li including the long strip of land
edged blue on the Plan No. 1B giving access from Abbey Place "to the
main portions of the land I, Together with the right to the Council
their successors and assigns to use for all purposes the existing bridge
over the canal between the said land marked K and the said land
marked L on the said plan And also if and when it and they shall think
fit so to do at 1ts or thelr own expense to widen such bridge or erect
a new bridge over the canal at the same point in lieu of the now
existing bridge and to use such widened or new hridge for all purposes
but so that the said existing bridge and any widened or new bridge
shall remain the property of the Vendor and his sequels in estate but
so that the cost of repairing the same shall be borne by the Council
and its assigns and so that on any widening of the said existing
bridge ‘and on the erection of any such new bridge the plans of such
works shall have been first submitted to. and approved:by ‘the Vendor
or his sequels in title or his or their surveyor and so that all such
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A.D. 1912, works of widening and new construction shall be carried out and
o completed subject to the supervision and to the satisfaction of the

Vendor or his sequels in title or his or their surveyor There shall
be excepted and reserved to the Vendor his sequels in title and assigns
out of the said lands marked L. and out of any other of the premises
hereby agreed to be sold which might in any way include the same
or any of them (@) the culvert No. 2 marked on the said Plan 1B
with dotted red lines leading from the canal to the River Tavy and
the byfall connected therewith and the use of such culvert and byfall
for all purposes (b) so much of the said Culvert No. 1 mentioned above
In connexion with the said land marked J as crosses the said land
marked L and the use thereof for all purposes (¢) the Abbey Weir
together with all proper support thereof on the banks and hed of the
River Tavy (d) the fish pass and salmon ladder (e) all hatches and
sluices connected with the canal and (f) the bed and banks of the
canal where they pass under the path from the river (g) the right
at any time to heighten or otherwise alter the said bridge between
K and L or any such new bridge as aforesaid over the canal in such
manner as the Vendor or his sequels in title shall think fit for the pur-
pose of navigation of the canal but so as not unreasonably to interfere
with the passage of ftraffic over the said bridge and provided that
any such heightening or alteration shall be executed to the reasonable
approval of the Council and at the cost of the Vendor or his sequels
in title For the purpose of inspecting repairing mamntaining renewing
and widening the said existing bridge or erecting any such new bridge
as aforesaid the Council 1ts successors and assigns shall have liberty 1
to enter upon the said canal and the banks thereof and for the purpose
of inspecting repairing maintaining and renewing the said culverts
byfalls Abbey wall Abbey weir fish pass or salmon ladder hatches
and sluices and any other things excepted and reserved as aforesaid
and of heightening or otherwise altering the said ‘existing bridge or
any such new bridge as aforesaid the Vendor his sequels in title and
assigns shall have liberty to enter upon the said land marked I and
such other lands (if any) hereby agreed fo be sold as i1t may be necessary -
to enter upon for the purpose ol any such inspection repair maintenance
or renewal heightening or alteration such liberties of entry in the case
of each party to be with or without horses carts workmen materials
and other apphances and the party exercising the same to give to the
other party (except in case of emergency) reasonable notice hefore entry
and to cause no avoidable damage in the exercise of any such liberty
and to make full compensation to the other party for any damage or
inconvenience occasioned by the exercise of such liberty.

8. All that the swimming bath delineated on the said Plan No. 1a
and thereon edged blue and marked with the letter M together
with the right of obtaining water for the said bath from the same
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sources in the same manner and to the same extent from in and to A.D. 1912
which the water supply for the said bath i1s at present obfained And —
together with a right of way for all purposes to and from the said
swimming bath over the roadway marked “right of way” on the
said plan. |

9. All the waterworks undertakings now helonging to the Vendor
or his trustees whereby the town of Tavistock and part of the parish
of Whitchurch is at present supplied with water which waterworks
undertalkings shall for the purpose of this agreement he deemed to
comprise the following particulars namely :—

(o) The Wallabrook Waterworks consisting of  IFust the fee
simple of the piece of land containing 109. lr. 2Zp. or
thereabouts situate 1 the valley of the River Wallabrook
delineated and coloured pink and marked S on the Plan
No. 2 hereto annexed being the area in which the water for
the Vendor's Wallabrook water supply is collected except and
reserving out of the sald piece of land to the Vendor and
his trustees and all persons claiming under him or them and
the owners and occupiers for the time being of hereditaments
adjoining or in the neighbourhood of the said piece of land
coloured pimk and in particular the owners and occupiers
for the time being of Kiworthy Farm or any part or parts
thereof rights of way at all times and for all purposes over
the roads and paths crossing or forming part of the
said piece of land coloured pink Secondly the fee simple
of all minerals in or under the piece of land containing
30a. Or. 20p. or thereabouts situate in the valley of the River
Wallabrook delineated and coloured blue and marked T on the
sald Plan No. 2 but without any power to work or get any
such minerals (the object of such purchase of minerals by
the Council being not that the Council shall work or get the
same but that the Council may be protected against any
springs in or under the said piece of land marked T
being tapped or prejudiced by such minerals or any of them
being worked by any other person) Thirdly the benefit of
certain covenants to be entered into by the purchaser of

- Kilworthy Farm with the Vendor framed so as to bind so
far as lawfully may be the said piece of land marked T
and the owner and occupier thereof for the time being
into whosoever hand the same may come that no well
shaft or bore shall at any time hereafter be sunlk or made
mto or 1n the said piece of land marked T or any
part thereof or other excavation made therein or thereon
whereby any springs of water therein or thereunder might
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 be tapped and that the said -piece of land -shall not at any
- time hereafter be used for any -other purpose Inconsistent

with such covenant Fourthly the reservoir delineated .and
coloured pink and marked V. on the Plan No. 2 hereto
annexed  TFifthly all the pipes mams and other works
whereby the water from the said piece of land marked S
18- now  conducted therefrom +to the reservoir marked. V
in the course shown on the said Plan No. 2 by the thick
red line marked W and the right to maintain and . use

- the same 1n perpetuity for the purposes of water supply

Sixthly the right- to enter upon the said piece -of land
marked T for the purpose of discontinuing the present

intake well at the point marked A on the  said piece
_of land marked T and of continuing the present 10 inch

iron main from its present end at the point marked A

‘g0 as to run into the said piece of land marked S the.

fee simple of which is to be purchased by the Council as

" aforesald it being the intention of the Council to construct

in lieu of the existing intake well at the point marked A
a new intake well on the said piece of land marked S
Seventhly the right from time to time and at all times

Iherea,fter to enter Wlth or mthout horses carts and other

necessary appliances upon the said land lying between the
said ‘land marked S and the reservoir marked V along
the said line shown on the said Plan No. 2 on' the course
of the said ‘main from the said land marked S to the
sald reservoir for the purposes of mspectmg cleansing
repairing renewing and 1if the Council so desire of enlarging
or duphcatmﬂ' along the said line the main whereby the
land marked S shall from time to
time be conducted down to the said resewmr and of con-

structing repa,lrmg renewing and mamtammg along such

line such works as shall from time to time be necessary
for the proper and effectual’ conductmo* of the water from
the said land- marked S to the reservoir and the right
to enter upon the field ad;ommg the reservoir for the

 purpose of inspecting repairing 111amtam1ng and renewing

the valves belonging to the mains the Courcil in the

~ exercise of any of the rights or liberties fifthly sixthly

and ‘seventhly herein-before mentioned causing no avoidable

‘damage or inconvenience to any of ‘the lands lying

between the said piece of land marked S and the reservoir

or to the said field and.- rﬁaking full compensation to all

owners and occupiers of any such land or of ‘the said field

Aor -any damage Of"- inconvenience which may: be occasloned

by any such exercise of: any such rights ;"
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' (B) The old waterworks conmsisting .of  First the fee simple of A.D.1912.
the piece of-land contaiming 17 acres 3 roods 26 perches i
or thereabouts situate as shown on the sard Plan No. 2 and
thereon coloured pink and marked X -(being the area on
which the Vendor’s old water supply is collected) Together
with rights of way to and from the said plece of land over
the roads numbered 123 and 462 on the said Plan No. 2
Except and reserving rights of way over all roads and
footpaths crossing or forming part of the said piece of
land marked X similar to those excepted and reserved in
the case of the piece of land marked S Secondly the
fee simple of all the minerals yn and under the piece of
land containing 17 acres 0 roods 26 perches or thereabouts
situate to the south of the said piece of land marked X
and delineated and coloured bhlue and marked Y on the
sald Plan No. 2 but without any power to work or get
any such minerals (the object of the purchase of such
minerals being the same as that herein-before stated 1n
relation to the purchase by the Council of the minerals
under the sald piece of land marked T in connexion
with the Wallabrook Waterworks) Thirdly the benefit of
covenants by the owners of any part of the said piece of
‘land marked Y with the Vendor similar to the covenant
herein-before mentioned in relation to the said piece of
land marked T Fourthly the reservoir delineated and

/ 4 coloured blue and marked Z on the said Plan No. 2
| together with a right of way for all purposes to the said
reservoir along the existing road leading thereto IGfthly

all the pipes mains and other works whereby the water

from the said piece of land marked X is now conducted
therefrom to the said reservoir marked Z in the course

shown on the said Plan No. 2. by the thick red line

marked L. and the right to maintain and wuse the same

in perpetuity for the purposes of water supply Sixthly

the right to continue the existing 6 inch iron mamn now

existing on part of the said piece of land marked Y further
northward in the line marked L. so as to extend into the

sald piece of land marked X and to communicate there

with such intake well or other works as the Council shall

think fit to construct on the said piece of land marked X

and for such purpose to enter along the said line marked L

with or without horses and carts or other appliances upon

the lands lying between the said piece of land marked X

and the said reservoir marked. Z Seventhly the right

from time to time-and at all times hereafter to similarly
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enter upon the said lands lying between the said - plece
of land marked X and the reservoir marked 7 along
the said line marked L for the purpose of inspecting
cleansing repairing renewing and if thought fit of enlarging
or duaplecating the mains whereby the water from the
said piece of land marked X shall from time to time be
conducted down to the said reservoir marked 7 and _of
constructing repairing renewing and maintaining along
such line marked I, such works as shall from time to
time be necessary for the proper and effectual conducting
of the water from the said land marked X to the said
reservolr marked Z the Council in the exercise 6f the said
rights and liberties fifthly sixthly and seventhly lastly
herein-before mentioned causing no avoidable damage or
inconvenience to any of the lands lying between the said
piece of land marked X and the said reservoir marked 7
and making full ‘compensation to all owners and occupiers of
any of such land for any damage or inconvenience which
may be occasioned by any such exercise of any such rights:

(c) The pumping station (including the site thereof) being part
of the hereditaments edged blue and marked J on the
Plan No. 18 hereto annexed and the pumps and pumping
machinery therein and the existing underground channel and
hatch *connecting the satd pumping station with the canal
together with the right to take from the canal by means of the
sald underground channel and hatch as the same now exist
and with the cill at its present level such quantity of water as
the CUouncil may from time to time reasonably require for the
purpose of working pumps at the said pumping station :

(p) The reservoir on Whitchurch Down supplied by the pumping
station and the pumping main leading from the sald
pumping station to the said reservoir and all mains pipes
and apparatus belonging to the Vendor and connected there-
with together with a right of entry upon the land through
which the sald pumping main runs for the purpose of
inspecting repairing maintaining and renewing the same
similar as to notice making compensation for damage and
otherwise to the other rights of entry agreed to be granted
to the Council hereunder but so that the Council shall not
infringe the right of any commoner on Whitchurch Down
and shall in the conveyance covenant for itself and its
assigns with the Vendor his sequels in title and assigns not
so 'to infringe any such rights: -
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(8) All the mains pipes and other works and appliances belonging A.D. 1912.

to the Vendor or his trustees whereby water is at present
cistributed from either of the said reservoirs to consumers
of water within the area now supplied from the said
reservolrs or either of them and all such rights powers and
liberties as the Vendor or his trustees possess in connexion
therewith but not including any branch pipes fixtures and
fittings within and wunder the premises of individual
consumers and belonging to such premises and used

exclusively for the purpose of the supply of such individual
CONSUMETS ; |

(r) All that public convenience and land adjoining delineated on
the said Plan No. 1o and thereon edged blue and marked

with the letter I as the same is now held by the Council
on lease from the Vendor.

10.—(a) All those seven plots or open spaces of land situate in
the wurban district of Tavistock and edged yellow upon the plans
numbered Ia and B and distinguished as follows :—

(1) A plantation (Plan 1a) situate near and south of Vigo Bridge
and on the north side of the Great Western Railway and
known as Vigo Bridge Plantation :

(2) A strip of land (Plan 1A) on the north east side of Abbey

Bridge bounded on the mnorth west by the River Tavy and
on the south east by Dolvin Road :

(3) A smaller strip of land (Plan 1a) on the north east side of Abbey
Bridge hounded on the south east by the River Tavy and on
the north west by New Market Road :

(4) An embankment and roadway on the south east side of the

River Tavy and extending from Abbey Bridge to the inclosure
numbered 275 on the said Plan No. 1B :

(6) A plot of land (Plan 1B) near and to the south of Abbey Bridge
adjoining the road to the Great Western Railway Company’s
goods station :

(6) A small shrubbery (Plan 1B) between No. 27 West Street and
the path leading from West Street to Chapel Street :

(7) All the interest (if any) of the Vendor in a strip of land
(Plan 14) between Drake Road and Taylor Square on the
north side of and adjoining the viaduct belonging to the
Plymouth Devonport and South Western Junction Railway
Company but subject to a right of way for all purposes
thereover for all persons interested in any adjoining or
neighbouring property and all other persons having or
claiming any right of way thereover.
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~ (B)—(1) The 0pen space “of land in the front of the Guildhall
and bounded on the north west by Bedford Square and the west and
gsouth west by Abbey Place and the east partly by New Market
Road and partly by the Guildhall edged vellow on Plan No. 1a and
marked O subject to all rights of way existing thereover and the
Council shall in its conveyance covenant with the Vendor and his
sequels 1n fitle that the said open space shall never be - used for any
purposes of a fair or similar purpose. '

| (2) The public urinal n New Market Raad edged blue on Plan
No 14 and marked N.

As ‘witness the hand and seal of the Vendor and the seal of the
- Council the day and year first above written.

Signed sealed and delivered by the ahove-
- named Herbrand 1llth Duke of Bedford o BEDFORD

111 the presence of

Rosr. R. HIHGE -
Fairview Aspley Heath Wobum Sands

- council of Tavistock was affixed hereto

'Ihe common seal of the wurban dlstrlct}
in the presence of

R. D. DosLg Chairman
E. Warran Clerk.

THE SECOND SCHEDULE.

"ForM OF MORTGAGE.

By *v1rtue of the Tavistock Urban District Council Acn 1912 and of
other their powers 1n that- behalf "them . enabling . the Tavistock Urban

District Councll (her em—after referred to as ‘‘ the Council ') in considera-
tion of the sum of T pounds paid to the treasurer

of the Council by .
(herein-after referred to as “the mortg‘agee 7)) do her’eby grant and

‘assign unto-- the ‘mortgagee [his] executors administrators and assigns
‘suchi -proportion of the revenues -of the Council in the said Act defined

as the salid sum so paid: ‘doth or:shall bedr: to. the .whole sum which
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is or shall be charged on the said revenues To hold unto the mort-
gagee [his] executors administrators and assigns from the day of the
date ol these presents.until the said sum of

pounds’ shall be fully paid and satisfied with interest for the same

(subject as herein-after provided) at the rate of per centum

per annum from the .. . day of one thousand
nine hundred and until payment of the said principal sum
such mterest to be paid half-yearly on the day of
- and the . day of '

n each year And 1t 18. hereby agreed that the said p111101pal sum
of . pounds shall be repaid at the offices of the
C‘ouncﬂ in the sa.ld district [(subject as- herein-after provided) on the
day of . one thousand nine hundred

and | ] [by . NE

Provided always and 1t is hereby a,crleed and dec]ared that the
before-mentioned time for rep&yment may be extended to such subse-
quent day or days and upon #ny such extension the before-mentioned
rate of interest may be altered to such other rate or rates ol interest
as shall from time to time be agreed upon and mentioned in an
endorsement to be made hereon under the hand of the chairman and
clerk of the Council for the time being respectively-and that- upon
any such endorsement being made whether relating to extension of
time only or to extension of time with alteration of rate of interest
the provisions thereof shall be incorporated herewith and shall operate
and take effect as though they had been originally inserted herein.

In witness whereof the Council have caused their common seal to
be hereunto affixed this day of ' one
thousand nine hundred and

THE ENDORSEMENT WITHIN REFERRED TO.

The within-named consenting
the within-mentioned time for repayment of the within-mentioned
principal sum of 1s hereby extended
to the day of one thousand nine
hundred and [and the interest to be paid thereon on and from
the - day of one thousand nine hundred and

1s hereby declared to be at the rate of per

centum per annum)].

Dated this day of one thousand
nine hundred and
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ForM OF TRANSFER OF MORTGAGE.
1 [the within-named]

[of | ' | in consideration of the
sum of | | - pounds paid
to me by of

(herein-after referred to as “the transferee ") do hereby transfer to the
transferee [his] executors administrators and assigns [the within-written

security] [the mortgage number of the revenues of
the Tavistock Urban District Council bearing date the
day of - ] and all my right and interest under the

same subject to the several conditions on which 1 hold the same at
the time of the execution hereof and I the transferee for myself my
executors administraiors and assigns do hereby agree to take the said
mortgage security subject to the same conditions.

Dated this day of one thousand
nine hundred and . : *
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