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CHAPTER xxXxviil.
An Act to empower the mayor aldermen and A.D.1936.

citizens of the city of Winchester to acquire the
water undertaking of the Winchester Water and
Gag Company to authorise the said mayor
aldermen and citizens to supply water in and in
the neighbourhood of their city and for other
purposes. [29th May 1936.]

HEREAS the city of Winchester (hereinafter called

‘““ the city ) is a borough under the local government
of the mayor aldermen and citizens of the city (hereinafter
called ¢ the Corporation ) :

And whereas the Winchester Water and Gas Company
(in this Act called * the company’) are supplying
water and gas in the city and in the neighbourhood
thereof under the powers of the Winchester Water and
(Gas Acts and Orders 1865 to 1929 :

And whereas the company have agreed with the
Corporation for the transfer of the water undertaking
of the company to the Corporation and it is expedient
that the agreement (a copy of which is set forth in the
First Schedule to this Act) should be confirmed and that
provision should be made for carrying it into eftect :

And whereas it is expedient to empower the
Corporation to acquire by agreement the undertaking
of Samuel Bostock known as the Crabwood Water
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Supply and that the powers contained in this Act in

relation to the supply of water should be conferred on
the Corporation :

And whereas it is expedient to make further and
better provision with regard to the health local govern-
ment and improvement of the city :

And whereas it is expedient that further provision
should be made with regard to the finances of the
Corporation and the application of the revenue of their
several undertakings :

And whereas it is expedient that the other provisions
contained in this Act should be enacted :

And whereas the purposes of this Act cannot be
cifected without the authority of Parliament :

And whereas in relation to the promotion of the
Bill for this Act the requirements of Part XIII of the
Local Government Act 1933 have been observed :

May 1t therefore please Your Majesty that it may
be enacted and be it enacted by the King’s most
Excellent Majesty by and with the advice and consent

of the Lords Spiritual and Temporal and Commons in

this present Parliament assembled and by the authority
of the same as follows (that is to say) :—

Part 1.

PRELIMINARY.

1, This Act may be cited as the Winchester
Corporation Act 1936.

2. This Act is divided into Parts as follows :—
Part I.—Preliminary.
Part II.—Acquisition of water undertakings.
- Part 111.—Waterworks and lands.
Part 1V.—Supply of water.
Part V.—Finance.
Part VI.—Miscellaneous.

3.—(1) The following Acts and parts of Acts (so
far as the same are applicable for the purposes and are
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not inconsistent with the provisions of this Act) are A.D.1936.

hereby incorporated with this Act (namely) :—

(@) The Lands Clauses Acts with the following
exceptions and modification :—

(1} Sections 127 to 131 of the Lands Clauses 8 & 9 Vict.
Consolidation Act 1845 (relating to the sale of ¢ 18
superfluous lands) are not incorporated with

this Act;

(ii) The bond required by section 85 of the
Liands Clauses Consolidation Act 1845 shall be
sufficient without the addition of the sureties
mentioned 1n that section ;

(b)) The Waterworks Clauses Acts 1847 and 1863 10 i‘% 11 Vigt.
C.

except— o . 26&27Vict.
(1) The words ** with the consent in writing ¢, 93.

““ of the owner or reputed owner of any such
“house or of the agent of such owner ” in
section 44 of the Waterworks Clauses Act

1847 ;

(11) Sections 75 to 82 of the Waterworks
Clauses Act 1847 with respect to the amount
of profit to be received by the undertakers
when the waterworks are carried on for their
benefit and section 83 relating to accounts.

(2) In the construction of the provisions of the
Lands Clauses Acts and the Waterworks Clauses Acts
1847 and 1863 the expressions ‘ the promoters ot the
undertaking >’ ““ the undertakers ” and ‘ the company

mean respectively the Corporation.

4,—(1) In this Act the several words and expressions Interpre-
to which meanings are assigned by the Public Health tation.
Acts shall have the same respective meanings unless
there be something in the subject or context repugnant
to such construction.

(2) In this Act unless the subject or context other-
wise requires—
“The city ”’ means the city of Winchester;

“The Corporation” means the mayor aldermen
and citizens of the city of Winchester;

“The council > means the council of the city;
“T’he town clerk ° means the town clerk ot the city;
A 2 3
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A.D. 1936. * The company ” means the Winchester Water and
(zas Company ;

" The scheduled agreement ” means the agreement
dated the -sixteenth day of March nineteen
hundred and thirty-six and made between the
company of the one part and the Corporation

of the other part and set out in the First Schedule
to this Act; |

“ The water undertaking of the company >’ means
the undertaking of the company for the supply
of water including—

(a) the freehold hereditaments descrlbed n
the First Schedule to the scheduled agreement
and any other freehold or leasehold heredita-
ments belonging to the company exclusively
for the purposes of or in respect of their under-
taking for the supply of water subject to but
with the benefit of all existing leases tenancies
easements liabilities covenants and obliga-
tions affecting the said hereditaments or any
part thereof;

(b) the benefit of and (sub]ect to the pro-
visions of the scheduled agreement) the
liability under all contracts and agreements
relating exclusively to the undertaking of the
company for the supply of water;

(c) all waterworks engines mains pipes
meters fittings and apparatus implements
machinery plant fixed and movable vehicles
furniture stock in trade and all books records
chattels and effects belonging to the company
for the purposes of or in respect of their
undertaking for the supply of water or which
would ordinarily be used for the purposes of
or in connection with their said undertaking
and all plans engineering reports and other
documents relating to the said undertaking ;

(d) all rights easements powers liberties
privileges and authorities whatsoever of the
company or to which the company are entitled
at law or in equity for the purposes of or in
respect of their undertaking for the supply of
water ;
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(e) all water rates rents and charges debts A.D. 1936,
and sums of money due or accruing to the —
company 1n respect of their undertaking for
the supply of water together with such pro-
portion of all moneys of the company cash in
hand and cash standing to the credit of the
company at their bankers and all negotiable
and other securities stocks shares and invest-
ments belonging to the company as is attribut-
able to the undertaking of the company for
the supply of water;

(f) all other the property real and personal
belonging to the company for the purposes of

or in respect of their undertaking for the
supply of water;

but not including such a sum of money as may
be required for the payment of—

(1) the outgoings debts and liabilities due
from or payable by the company in respect
of the undertaking of the company for the

supply of water up to the date of transfer
under clause 10 of the scheduled agreement :

(11) so much of the interest and dividends
referred to in clause 9 of the scheduled agree-
ment as 1s attributable to the undertaking of
the company for the supply of water;

" The date of transfer >’ means the first day of July
nineteen hundred and thirty-six;

“ The general rate fund” and * the general rate

mean respectively the general rate fund and
the general rate of the city:

““The Public Health Acts” means the Public 38& 39 Vict.

Health Act 1875 and the Acts amending and c. 55.
extending the same:

“The Lands Clauses Acts” means the Lands
Clauses Acts as modified by the Acquisition 9 & 10

of Land (Assessment of Compensation) Act Geo. 5. ¢c. 57.
1919 and by this Act:

“The Act of 1933 means the Local Government

Act 1933;
" Telegraphic line ” has the same meaning as In 4] & 42 Viet.
the Telegraph Act 1878 c. 76.
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A.D. 1936. ““ The water undertaking ”” means the water under-
— taking of the Corporation ;

“ The water limits ” means the limits within which
the Corporation are for the time being authorised
to supply water;

?

“ Daily penalty ”’ means a penalty for eéach day on
which an offence is continued after conviction;

?

““ The Corporation undertakings ” means the water
electricity markets and public service vehicle
station undertakings of the Corporation and
any other undertakings of the Corporation
as from time to time existing from which
revenue 1s derived. ;

““ Statutory borrowing power ”’ includes a power of
borrowing money conferred on the Corporation
by or under any enactment except paragraph (a)

of subsection (1) of section 215 (Temporary
loans &c.) of the Act of 1933;

p

“ Statutory security ’ means any security in which
trustees are for the time being by or under any
Act of Parliament authorised to invest trust
money and any mortgage bond debenture deben-
ture stock stock or other security authorised by
or under any Act of Parliament of any county
council or municipal corporation or other local
38 & 39 Vict. authority as defined by section 34 of the Local
c. 83. Loans Act 1875 but does not include annuities
rentcharges or securities transferable by
delivery or any security of the Corporation;

?

‘““ Authorised security ” means any mortgage stock
bond or other security which the Corporation
are for the time being authorised to grant create
or issue or upon or by means of which the
Corporation are for the time being authorised
to raise money;

“The revenues of the Corporation > includes the
general rate fund and all rates Exchequer
contributions and other revenues whether arising
from land or undertakings or irom any other
source receivable by the Corporation ;

““ The Minister > means the Minister of Health.
6
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5. The Corporation shall not exercise the powers
conferred upon them by Part I1I (Waterworks and lands)

and Part IV (Supply of water) of this Act until the date
of transfer.

Part I1I.
AcCQUISITION OF WATER UNDERTAKINGS.

6.—(1) The scheduled agreement is hereby con-
firmed and made binding upon the Corporation and the
company and on the date of transfer the water under-
taking of the company shall by virtue of this Act become
and shall thenceforth be transferred to and vested in the
Corporation free from all mortgages debentures debenture
stocks and other similar charges and subject to the
provisions of this Act and of the scheduled agreement.

(2) The production of a King’s Printer’s or Royal
Assent copy of this Act duly stamped together with a
receipt for the price or consideration purporting to be
signed by three directors of the company or by the
cashier of the Bank of England shall (unless it be proved
that the price or consideration has not been paid) be

A.D. 1936.
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conclusive evidence in all courts and proceedings of the -

transfer and vesting in the Corporation of the water
undertaking of the company.

7.—(1) The receipt in writing of three directors
of the company for any money paid or stock or other
security delivered to the company or any other person
under the scheduled agreement by the Corporation shall
effectually discharge the Corporation from the sum
stock or other security which in such receipt shall be
acknowledged to have been received and from being
.bound to see to the application thereof and from being
answerable or accountable for the loss misapplication or
non-application thereof.

(2) Provided that if from any cause the Corporation
are unable to obtain such receipt from the company they
may pay the money or deliver the certificate or certificates
for the stock or other security into the Bank of England
in the name of the Accountant-General for and on behalt
of the Supreme Court to an account to be opened in the
matter of this Act and a receipt shall be given to the
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Corporation by the cashier of the said bank for the money
stock or other security which shall have the same efiect
as the receipt of three directors of the company.

- 8. Subject to the provisions of this Act and of the
scheduled agreement any stock mortgage or other security
1ssued to the holders of consolidated ordinary preference or
debenture stocks of the company in pursuance of the
scheduled agreement and any sums of money paid to
the company or the said stockholders in pursuance of
the said agreement shall be held in the same rights on
the same trusts and subject to the same powers pro-
visions charges and liabilities as those in on or subject to
which the said stocks of the company were held immeda-
ately before the date of transfer and so as to give effect
to and not to revoke any deed will or other instrument or
testamentary or other disposition disposing of or affecting
the stock and every such deed will instrument or dis-
position shall take effect with reference to the whole or a
proportionate part (as the case may be) of the stock of
the Corporation sum of money or other security.

9. All charges debts and liabilities upon or affecting
the water undertaking of the company or due from or
payable by the company in respect of that undertaking
which at the date of transfer shall remain undischarged
unpaid or unsatisfied shall be discharged paid or
satisfied by the company out of the moneys retained by
them on that behalf and if at the date of transfer any
action arbitration or proceeding or any cause of action
arbitration or proceeding is pending or existing against
or in favour of the company in relation to any property
right debt liability or obligation transferred to the
Corporation the same shall not abate or be discon-
tinued or in anywise prejudicially affected by reason
of the transfer or of anything in this Act but the same
may be continued prosecuted and enforced by against
or in favour of the company as and when 1t might have
been continued prosecuted and enforced by against or
in favour of them if this Act had not been passed.

10. Subject to the provisions of this Act and of the
scheduled agreement all agreements conveyances con-
tracts deeds and other instruments entered into or made
with or by the company and in force at the date of transter
shall after the date of transfer so far as the same relate to
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or affect the water undertaking of the company be as A.D. 1936.
binding and of as full force and effect in every respect —=
against or in favour of the Corporation and may be

enforced as fully and effectually as if instead of the
company the Corporation had been a party thereto.

11. All books and documents which if the transfer Books &c.
had not been made would have been evidence in respect to remain
of any matter for or against the company shall be evidence.
admitted in evidence in respect of the same or the like
matter for or against the Corporation.

12. As from the date of transfer the stocks forming Reduction
the paid up share capital and the borrowing powers of of capital
the company shall be deemed to be reduced by the sums 224

respectively set out in the following table :— Egg;? g%
company.
Amount of
Name of stock. reduction.
Consolidated ordinary stock - - £64,944
4 per centum preference stock - - £12,300
5 per centum preference stock - - £8,200
51 per centum preference stock - - £18,450
4 per centum irredeemable debenture
stock - - - - - - £19,153
5 per centum irredeemable debenture
stock - - - - - - £24,395

and the amount of such stocks held by each holder thereof
shall be reduced proportionately.

13. As from the date of transfer the company shall Company
be deemed and shall continue to be incorporated for the to continue

purposes only of supplying gas and of otherwise carrying 2 g8
on the undertaking of the company for the supply of undertakers.

gas as undertakers within the meaning of the Gas
Undertakings Acts 1920 to 1934.

14.—(1) The Winchester Water and (Gas Acts and Partial
Orders 1865 to 1929 so far as they relate to the water repeal of

undertaking of the company shall as from the date of gg‘;};iiley’s
transfer be repealed except so far as may be necessary to o

give effect to the provisions of this Act and except the
9
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provisions of those enactments which are referred to in
the Second Schedule to this Act :

Provided that notwithstanding such repeal all arrears
of rates rents and charges payable in respect of the
company’s water undertaking under the provisions of
the company’s enactments and all rates rents and charges
in respect of that undertaking payable thereunder in
respect of any period before the date of transfer may be
sued for collected and recovered by the Corporation in the
same manner in all respects as the same could have been

sued for collected and recovered by the company if this
Act had not been passed.

(2) Subject to the provisions of this Act the Corpora-
tion shall as from the date of transfer have the powers and
rights of the provisions which are set out in the Second
Schedule to this Act as if the Corporation were named
in those provisions instead of the company.

15. The Corporation may enter into and carry into
effect agreements with any local authority company or
body who may purchase the whole or any part of the
undertaking of the company (including the gas under-
taking) which is not transterred to the Corporation.

f

16.—(1) The Corporation may by agreement acquire
from Samuel Bostock or other the owner or owners for
the time being thereof the waterworks now known as the
Crabwood Water Supply constructed and laid down by
the said Samuel Bostock in the parishes of Littleton

Crawley Sparsholt and Hursley in the rural district of

Winchester or any extension of those waterworks for the
time being existing and the plant mains pipes buildings
rights and privileges of the said owner or owners in
connection with such waterworks or any part of such
waterworks for such consideration and on such terms
and conditions as may be contained in such agreement.

(2) On the completion of the purchase of the said
waterworks the water limits shall be extended so as to
include the said parish of Sparsholt in the rural district of
Winchester and so much of the parish of Hursley in
the said rural district as is coloured blue on the signed map
or (if part only of the said waterworks is acquired) so
much of the said parish of Sparsholt and of the portion

10
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of the parish of Hursley hereinbefore in this subsection A.D. 1936.
described as 18 supplied with water by such part. —

(3) The Corporation shall within seven days of the
completion of the purchase of the said waterworks or any
part thereof notify the mayor aldermen and burgesses of
the borough of Southampton in writing of such purchase.

(4) On the inclusion in the water limits of the portion
of the parish of Hursley hereinbefore in this section
described or any part of such portion the said portion
of the said parish or the part thereof (as the case may be)
shall cease to be within the limits for the supply of water
of the said mayor aldermen and burgesses and notwith-
standing anything contained in the Southampton Corpora-
tion Acts 1836 to 1931 or any other Act all rights and
obligations of the said mayor aldermen and burgesses
with respect to the supply of water in the said portion of
the said parish or the said part thereof (as the case may be)
shall cease and determine.

(5) In this section * the signed map >’ means the map
signed in triplicate by the Right Honourable the Earl of
Onslow the chairman of the committee of the House of
Lords to whom the Bill for this Act was referred one copy
of which has been deposited in the Parliament Office of
the House of Lords one copy in the Committee and Private

Bill Office of the House of Commons and one copy with
the town clerk.

Part I11.

- WATERWORKS AND LANDS.

17. Subject to the provisions of this Act the Power to
Corporation may maintain and repair and from time to maintain
time alter improve enlarge deepen extend and renew &c. water-
or discontinue the waterworks vested in or belonging works.
to them and may use and employ the same for the
purposes of taking intercepting pumping and impounding
water and may take intercept pump and impound any
waters which can be taken intercepted pumped or im-
pounded by such waterworks and may from time to time
extend the waterworks vested in them by this Act and
may use those waterworks and any pipes for the supply of
and may sell and supply water within the water limits
under the provisions of this Act and the Corporation shall

11
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in respect of those waterworks and pipes and the mainten-
ance and future use regulation and enlargement thereof
have the powers and be subject to the provisions of this
Act and the Acts incorporated wholly or in part with this
Act so far as the same relate to the water undertaking.

18.—(1) The Corporation in addition to any other
lands acquired or held by them in pursuance of this or
any other Act may by agreement purchase take on lease
acquire and hold for the purpose of protecting against
pollution nuisance encroachment or injury any of the
waters which the Corporation are empowered to take
any lands or any easement right or privilege (not being
an easement right or privilege of water in which persons
other than the grantors have an interest) over or in
respect of lands which the Corporation deem necessary
tor those purposes.

(2) Provided that the Corporation shall not create
or permit the creation or continuance of any nuisance
on any such lands nor (without the approval ot the
Minister) erect any buildings thereon except offices and
dwellings for persons in their employment and such
buildings and works as may be incident to or connected
with the water undertaking but the restrictions of this
section shall not apply in respect of lands leased or sold
by the Corporation.

(3) The Corporation may in and upon the lands
referred to in subsection (1) of this section construct
and lay down drains sewers watercourses catchpits and
other works and conveniences necessary or proper for
the purpose of intercepting or taking all foul waters
arising or flowing upon such lands or necessary or proper
for preventing the water which the Corporation are
empowered to take from being polluted and the Cor-
poration may for the purposes aforesaid carry any such
drain sewer or watercourse under across or along any
street or road subject and according to the provisions
of the Waterworks Clauses Act 1847 with respect to the
breaking up of streets for the purpose of laying pipes.

(4) The Corporation may make and carry into eftect
agreements with the owners lessees or occuplers of any
lands with reference to the execution by the Corporation
or by such owners lessees or occupiers of such works as
may be necessary for the purpose of draining such lands

12
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or any of them or for more effectually collecting con-
veying and preserving the purity of the waters which
the Corporation are for the time being authorised to

take.

| 19. The Corporation on selling any lands acquired

by them in connection with the water undertaking and
not required for the purposes of that undertaking may
reserve to themselves all or any part of the water rights
or other easements belonging thereto and may make the
sale subject to such reservations accordingly and may
also make any such sale subject to such other reservations
special conditions restrictions and provisions with respect
to the use of water exercise of noxious trades or discharge
or deposit of manure sewage or other impure matter and
otherwise as they may think fit.

20. The Corporation shall not construct any works
for taking or intercepting water from any lands acquired

by them unless the works are authorised by and .the

lands upon which the same are to be constructed are
specified in this or some other Act of Parliament.

21. The provisions of the Waterworks Clauses
Act 1847 with respect to the breaking up of streets
shall apply with the necessary modifications to the
construction laying down erection and maintenance in
or across any streets or roads of the conduits or lines
of pipes authorised by this Act and of any discharge
pipes telephone or telegraph posts wires conductors
or apparatus which the Corporation may erect.or lay
down for the purposes of the water undertaking :

Provided that any telephone or telegraph posts
wires conductors or apparatus laid down or erected
under the provisions of this section shall not be used
in contravention of the exclusive privilege conferred upon
the Postmaster-General by the Telegraph Act 1869 and
shall be so constructed maintained and used as to prevent
interference with any telegraphic line belonging to or
used by the Postmaster-General or with telegraphic
communication by means of any such line :

Provided also that nothing in this section shall
authorise the breaking up of any street or road belonging
to a ralway company without the consent of such
company which consent shall not be unreasonably

withheld.
i3
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22.—(1) For the purpose of executing constructing
enlarging extending repairing cleansing emptying or
examining any of the waterworks of the Corporation
the Corporation may cause the water in any such work
to be discharged into any available stream ditch or
watercourse :

Provided that any water so discharged shall so far as
may be reasonably practicable be free from mud solid or
offensive matter and other matter injurious to fish or

spawn or spawning beds or food of fish.

(2) In the exercise of the powers coniferred by
this section the Corporation shall do as little damage as
may be and shall pay compensation to all persons for all
damage sustained by them by reason or in consequence of
the exercise of such powers the amount of compensation
to be settled in case of difference by arbitration in
accordance with the provisions of the Arbitration Acts

1889 to 1934.

(3) The rate at which the Corporation may cause
water to be discharged directly or indirectly into any
available stream ditch or watercourse shall not (except
in emergency) exceed such a rate as may be agreed
between the Corporation and the highway authority
for any road drained by the stream ditch or watercourse
or adjacent to which road the stream ditch or watercourse
is situate or as failing agreement may be determined by
arbitration to be reasonable having regard to all the
circumstances of the case.

(4) The powers of this section shall not be exercised
so as to damage or injuriously affect the railways or works
of any railway company nor shall the Corporation
cause water to be discharged into any drain or water-
course constructed and used only for the purpose of
draining such railways or works.

23.—(1) The Corporation shall have and may
exercise the powers which a local authority would have
under section 54 (Power of carrying mains) of the Public
Health Act 1875 with respect to the carrying of water
mains within and without their district and for the
purposes of that section the water limits shall be deemed

to be the district.
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(2) It shall not be necessary for the Corporation to
obtain the report of the surveyor referred to in section 16

of the Public Health Act 1875 before exercising their
powers under this section.

24.—(1) The Corporation may make byelaws for

preventing the pollution fouling or contamination of

the water which they are authorised to take for the
purposes of any of their waterworks and may by such
byelaws prescribe the construction - maintenance and
use of proper drains sewers and works and make pro-

vision for the prevention of any act or thing tending to
pollution of the water.

(2) The byelaws made under this section shall be
1n torce within so much of the city and of the rural district
of Winchester as may be defined in the byelaws.

(3) In addition to the requirements of section 250
of the Act of 1933 the Corporation shall exhibit in some
conspicuous places in the city and in the said rural district
copies of the notice referred to in that section and any
landowner who may be affected by any such byelaws shall
be entitled to be furnished with a copy thereof and to
oppose the confirmation thereof.

(4) A copy of any such byelaws shall be sent to
the clerk of the county council of the administrative

county of Southampton and to the clerk to the Winchester
Rural District Council one month at least before applica-
tion is made for their confirmation and before confirming
the byelaws the Minister shall have regard to any
representations thereon which may be made within

the said month by the said county council or the said
district council.

(6) The Corporation shall pay compensation to the
owners of and other persons interested in any lands in
respect of which byelaws shall be made under the
provisions of this section whose legal rights shall be
injuriously attected by the restrictions imposed by
such byelaws or who are required by such byelaws to
construct any works or to do any act or thing which
could not lawfully be required by the local sanitary
authority of the district in which such lands are situate
and such compensation shall be settled in default of
agreement by arbitration in accordance with the pro-
vigions of the Arbitration Acts 1889 to 1934 and for the
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purposes of this subsection the expression ‘‘ legal rights
shall include a user of land in respect of which the local
authority might have taken proceedings under the Public
Health Acts or under their byelaws but have decided not
to do so having regard to the character or situation of

the land.

(6) If the authority responsible for the maintenance
of any highway in any area in which byelaws made
under the provisions of this section shall be in force
shall be required by the Corporation to construct
filtration or other works for dealing with surface water
from the highway the reasonable cost of the construction
of such works shall unless otherwise agreed with the
said authority be borne by the Corporation.

(7) Notwithstanding anything in section 253 of the
Public Health Act 1875 proceedings for the recovery of
any penalty imposed by any byelaw made under this
section may be taken by the Corporation without the
consent in writing of the Attorney-General.

25. For the protection of the county council of
the county of Southampton (in this section called * the
county council ”’) the following provisions shall unless
otherwise agreed in writing between the Corporation
and the county council apply and have effect in relation
to the execution of any works and the exercise of any
powers by the Corporation under this Act affecting
county roads in the county of Southampton and bridges
in the said county repairable by or at the expense of the
county council :—

(1) Al mains pipes and apparatus (hereinafter
referred to as ‘‘ apparatus ”’) to be laid in or
along any county road or in upon or across any
such bridge shall be laid in such position in or
at the side thereof (provided the metalling on or
over such side be sufficient and of sufficient
depth effectually to protect such apparatus) as
the county council in writing under the hand of
their surveyor may reasonably direct :

(2) In the application of the provisions of the
Waterworks Clauses Act 1847 with respect to
the breaking up of streets for the purpose of
laying pipes the notice required by section 30
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of that Act shall be not less than seven days
instead of three days but this shall not apply
to cases of emergency :

(3) The plan required by section 31 of the said
Waterworks Clauses Act 1847 shall be accom-
panied by a description of the proposed works
in the case of any county roads and by a section
in the case of any of such bridges as aforesaid
and shall be delivered to the county council or
their surveyor by the Corporation not less than
fourteen days before they commence to open
or break up any county road or interfere with
any such bridge for the purpose of executing
any works authorised by this Act:

(4) Nothing in this Act shall authorise the Corpora-
tion to interfere with the structural part of
any such bridge without the consent in writing
of the county council which consent shall not
be unreasonably withheld and may be given

upon such conditions as the county council may
reasonably determine :

(6) Nothing in this Act contained shall interfere
with the right of the county council to alter
the level of deviate or improve in any manner
they think fit any county road in or along which
any apparatus of the Corporation shall have
been laid and the Corporation shall on the
expiration of fourteen days after receiving
notice mn writing under the hand of the clerk
or surveyor of the county council so to do
proceed to alter the position of any such
apparatus in the manner and to the extent
prescribed by such notice or as in case of
difference shall be determined by arbitration
iIn the manner hereinafter prescribed and the
-expenses of any such alteration shall be paid
to the Corporation by the county council :

(6) Nothing in this Act contained shall interfere with
the right of the county council at any time or
times to remove alter or rebuild any such
bridge as aforesaid or the approaches thereto
over or near to which any apparatus of the
Corporation is carried or to.which any such
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A.D. 1936. apparatus is attached in: the same manner as
— they might have removed altered or rebuilt such
bridge or the approaches thereto if this Act had
not been passed and such apparatus had not been
laid over or near or attached to such bridge and
in the event of any such bridge or the approaches
thereto over or near or attached to which any
such apparatus 1s laid being removed altered or
rebuilt as aforesaid the Corporation shall at their
own cost in all things alter the position of such
apparatus and any works by which the same is
carried over or near or attached to such bridge
or the approaches thereto as aforesaid :

Provided that the county council shall afford
all reasonable {facilities to the Corporation for
such alteration : |

- Provided also that during the removal
alteration or rebuilding of such bridge or the
approaches thereto as aforesaid the county
council shall at their own expense afford all
reasonable facilities for temporarily carrying
such apparatus across the stream river or other
place over which such bridge is carried so as not
to interrupt the continual supply of water or
to diminish the pressure of such supply through
such apparatus :

(7) All works of the Corporation so far as they affect
any county roads and such bridges as aforesaid
shall be so executed by the Corporation as not to
stop the traffic and so far as reasonably practic-
able as not in any way to impede or interfere
with the traffic on any county road or over any
such bridge or the approaches thereto :

(8) The county council shall not be liable for or in
respect of any damage or injury done to any work
of the Corporation by reason of such work being
laid at a depth below the surface of any county
road insufficient for its protection from injury
arising from the use of any steam or other roller
for the repair of such road or from the passage of
the traffic in such road or by reason of the non-
repair of any such bridge or approaches provided
that any such steam roller does not exceed
twelve tons in weight :
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(9) The provisions of section 32 of the Waterworks
Clauses Act 1847 with reference to the reinstate-
ment and making good of the road or pavement
of any street or bridge opened or broken up
shall extend to any part of a street or bridge
which may be damaged (by other than ordinary
wear and tear) by or in consequence of the
works of the Corporation although such part
itself may not have been opened or broken up :

Provided that ordinary wear and tear shall
not be deemed to include damage done to any
part of a street or bridge owing to the concen-

tration of traffic thereon caused by the works of
the Corporation :

(10) If any difference arises at any time between the
county council and the Corporation touching this
section or anything to be done or not to be done
thereunder or the giving or withholding of any
consent or the conditions of giving the same or
any direction such difference shall be settled by
an engineer to be agreed on between the county
council and the Corporation and failing agree-
ment to be appointed by the President of the
Institution of Civil Engineers on the application
of either party (after notice in writing to the
other of them) and subject as aforesaid the
provisions of the Arbitration Acts 1889 to 1934
shall apply to any such settlement.

Part IV.

SuPPLY OF WATER.

26. The limits of this Act for the supply of water
shall be the city (except that portion whiech was trans-
ferred thereto from the parish of Hursley by the County
of Southampton Review Order 1932) and the following
parishes and parts of parishes in the rural district of
Winchester in the county of Southampton namely Abbots
Barton Chilcomb Headbourne Worthy Itchen Valley
Kings Worthy Littleton and Crawley such portion of the
parish of Hursley as was transferred thereto from the
parish of Weeke by the said Order of 1832 and such
portion of the parish of Compton as was transferred
thereto from the parish of Saint Faith Without by the
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said Order of 1932 and as does not form part of the limits

within which the mayor aldermen and burgesses of the

borough of Southampton are authorised to supply water.

27. The water supplhied by the Corporation need
not at any time be delivered at a pressure greater than
that to be afforded by gravitation from the reservoir
from which the supply is taken.

28. The provisions of section 35 of the Water-

works Clauses Act 1847 shall in their application to the
Corporation be read and construed as if the one-tenth
part of the expense of providing and laying down pipes

mentioned In that section were one-eighth part of such
expense.

29.—(1) The Minister if he is satisfied that the
owners or occuplers of premises In any area outside
the water limits desire to obtain a supply of water
from the Corporation may on the application of the
Corporation subject to the provisions of this section by
order authorise the Corporation to supply water in any

such area or any part thereof or to any premises therein -

on such conditions as may be specified in the order.

(2) An order under this section may contain such
provisions as in the opinion of the Minister are necessary
in order to give full effect to the order and upon the
oranting of any such order the provisions of the
enactments relating to the water undertaking shall
subject to any necessary modifications apply in relation
to the laying of pipes for affording a supply of water
in pursuance of such order and otherwise as if the water
limits extended as far as and so as to mmclude the area
or premises to which such order relates.

(3) An order shall not (unless in the opmion of the
Minister consent is unreasonably withheld) be made
except with the consent of the local authority within
whose district and of any undertakers for the supply
of water within whose limits of supply the area to which
a supply is to be given is situate.

(4) (@) An order made under this section shall
cease to have effect with respect to any area or any
part thereof or any premises therein when the local
authority within whose district or the undertakers tor
the supply of water within whose limits of supply such

20

|




T —

f

[26 Gro. 5. & Waunchester Corporation [Ch.xxxVviii.]
I Epw. 8] Act, 1936.

area or part thereof or such premises is or are situate

| are able and willing to supply water to such area or

part thereof or premises as the case may be and

give not less than one month’s notice thereof to the
Corporation.

(0) When such local authority or undertakers com-
mence to supply water to any such area or part thereof
or any premises therein in pursuance of this subsection
they shall pay to the Corporation such portion of the
expenditure incurred by the Corporation within such
area or part thereof in the district of the local authority
or within the limits of supply of the undertakers (as
the case may be) in giving a supply to such area or part
thereof or premises therein as may be agreed or failing

agreement as may be determined by arbitration in
accordance with the Arbitration Acts 1889 to 1934.

(6) The charge made by the Corporation for any
water supplied for any purpose in pursuance of this
section shall not be less than the charge which would be
made by the Corporation for water supplied for a similar
purpose within the water limits.

30. Notwithstanding anything in section 29 (Supply
of water by Corporation to areas outside water.limits)

of this Act an order skiall 1ot ‘without the consent of the

mayor aldermen and burgesses of the borough of
Southampton be made under the said section authorising
the Corporation to supply water in any area outside
the water limits which is situate within the limits for
the time being of the said mayor aldermen and burgesses
of the borough of Southampton for the supply of water
or to any premises in such area.

31.—(1) Where the water limits are bounded by
or abut on any street or part of a street wholly outside
those limits the Corporation may for the purpose of
supplying water to the owner or occupier of any premises
abutting on that street or part of a street and being
within the water limits exercise with respect to such
street or part of a street outside those limits the like
powers of breaking up the same for the purposes of laying
maintaining inspecting repairing and renewing pipes as
are exerciseable by them with respect to streets within
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the water limits subject nevertheless to the observance
of the conditions imposed on an exercise of those powers
within the said limits. |

(2) The Corporation by means of a pipe laid in any |
such street or part of a street as is first referred to in
subsection (1) of this section may with the consent of
any local authority company body or person supplying
water under parliamentary authority to the area which
includes the houses outside the water limits abutting
upon such street or part of a street supply such houses

with water.

(3) The owner or occupier of any premises to which
subsection (1) of this section applies may for the purpose
of laying any communication pipe or of complying with
any obligation to maintain any pipe or apparatus which
he is liable to maintain exercise the like power of opening
the ground between any main or pipe of the Corporation
and his premises and of opening or breaking up so much
of the pavement of the street as shall be between such
main or pipe and his premises and any sewer or drain
therein as if such street or part of a street were wholly

within the water limits.

32. Subject to the provisions of the Water-
works Clauses Act 1847 with respect to the breaking up
of streets 101" the purpose of laying pipes the Corporation
may for the purpose of measucing the ‘quantity ol wwater,
supplied or of preventing and detecting waste affix and
maintain meters and similar apparatus on the service
pipes and mains of the Corporation and stopcocks in
the pipes supplying houses with water and may insert
in the roads or footways the necessary covers or boxes
for giving access and protection thereto and may for
that purpose break up and interfere temporarily with

- public and private streets sewers gas air or water pipes

electric lines wires and apparatus :

Provided that the Corporation shall not interfere
with any telegraphic line belonging to or used by the
Postmaster-General except in accordance with and
subject to the provisions of the Telegraph Act 1878.

33.—(1) The Corporation shall at the request of

the owner or occupier of any dwelling-house or part
of a dwelling-house entitled under the provisions of
this Act to demand a supply of water for domestic
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purposes furnish to such owner or occupier a sufficient

- supply of water for domestic purposes at rates not

exceeding the rates following to be assessed on the

~ gross value of the premises so supplied with water :—

where the gross value of the premises supplied with
water does not amount to ten pounds at a rate
per annum not exceeding nine per centum upon
the gross value of the premises so supplied;

where such gross value amounts to or exceeds ten
pounds and does not exceed forty pounds at a
rate per annum not exceeding seven and one-half

per centum upon the gross value of the premises
so supplied;

where such gross value exceeds forty pounds at a
rate per annum not exceeding six and three

quarters per centum upon the gross value of the
premises so supplied :

Provided always that the Corporation shall
not be obliged to furnish any such supply for
any less sum than twopence per week.

Nothing in this section shall entitle the Corporation
in any case to demand for the water rate for any
dwelling-house or part of a dwelling-house included in
any division of the foregoing scale a greater sum than
they would be entitled to demand if the dwelling-house
or part thereof were of just sufficient value to bring it
within the next division of the said scale relating to

premises of a higher gross value whereon a lower rate per
centum 18 chargeable.

(2) The gross value of any such premises as aforesaid
shall be ascertained by the valuation list in force at the

commencement of the quarter for which the rate accrues

or by any alterations in or additions to such list made
during such period :

Provided that in the case of a newly erected or a
newly constructed dwelling-house or part of a dwelling-
house which first comes into occupation after the com-
mencement of any quarter for which a rate accrues and
which is not at the time of demand in the valuation list
the gross value of such dwelling-house or part of a dwelling-
house shall be estimated by the Corporation and In case
of dispute as to the amount of the estimate the same shall
be ascertained by a court of summary jurisdiction :
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Provided also that where the water rate is chargeable
on the gross value of a part only of any hereditament
entered in the valuation list such gross value shall be a
fairly apportioned part of the gross value of the whole
hereditament ascertained as aforesaid the apportionment
in case of dispute to be ascertained by a court of summary
jurisdiction.

(3) (@) In addition to the foregoing charges the Cor-
poration may charge in respect of every watercloset
beyond the first (for which no additional charge shall be
made) on any premises within the water limits a sum not
exceeding ten shillings per annum and in respect of—

(1) every fixed bath beyond the first (for which no
additional charge shall be made unless the same
have a capacity in excess of fifty gallons) not
having a capacity in excess of fifty gallons; and

(1) every first fixed bath having a capacity in excess
of fifty gallons;

a sum not exceeding ten shillings per annum and in
respect of every other bath in excess of fifty gallons such
sum as the Corporation may think fit.

(b) For the purposes of this subsection the capacity
of a bath shall be measured to the centre line of the
overflow pipe or in such other manner as the Minister
may by regulations prescribe. _

(4) Any sums charged under subsection (3) of this
section shall be recoverable at the like dates and in
the same manner as other water rates leviable by the
Corporation under this section can be recovered.

34.—(1) Where the net annual value of a house
does not exceed thirteen pounds or the house is let to
monthly or weekly tenants or tenants holding for any
other period less than a quarter of a <wyear the owner
instead of the occupier shall if the Corporation so deter-
mine pay the rate for the supply but the rate may be
recovered by the Corporation from the occupler and may
if so recovered and if the occupier be not himself liable
therefor under any lease or agreement be deducted by
him from the rent from time to time due from him to
the owner :

Provided that no greater sum shall be recovered
at any one time from any such occupier than the amount
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of rent owing by him or which shall have accrued due
from him subsequent to the service upon him of a notice
to pay the rate.

(2) The provisions of section 73 of the Waterworks
Clauses Act 1847 shall mutatis mutandis extend and
apply to any payments made under the provisions of
this section by the owner of any house and as if that
section a,pphed m the case of any lease or agreement
whether made before or after the commencement of this

Act.

35.—(1) The Corporation may supply water for
other than domestic purposes on such terms and con-
ditions as the Corporation think fit and may supply
water by meter either for domestic or other purposes
and the moneys payable for the supply of water under
this section shall be recoverable in the same manner
as water rates.

(2) Provided always that no persons shall be entitled
to a supply of water for other than domestic purposes
if such supply would interfere with the sufficiency of
the supply of water for domestic purposes.

36. The price to be charged by the Corporation
for a supply of water by meter shall not exceed one
shilling and sixpence per thousand gallons :

Provided that except as by this Act otherwise ex-
pressly provided the Corporation shall be entitled to
charge & minimum sum of ten shillings in any quarter
of the year for water supplied by meter.

37.—(1) Where water supplied for domestic purposes
otherwise than by measure is used for horses or washing
carriages or motor cars or for other purposes in stables
garages or premises where horses carriages or motor cars
are kept the Corporation may if a hose-pipe or other
similar apparatus 18 used charge such additional sum not
exceeding twenty-five shillings per annum as they may
prescribe and (where more motor cars than one are kept)
a further sum not exceeding ten shillings per annum for
each motor car beyond the first.

(2) The additional sums chargeable under this section
shall be payable in advance and be recoverable in all
respects with and in the same manner as the rate for the
supply of water for domestic purposes to the premises.
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(3) Where water supplied by the Corporation to a
person who takes a supply both for domestic purposes and
by measure for trade or other purposes is used by him by
means of a hose-pipe or other similar apparatus for horses
or washing carriages or motor cars or for other purposes
in stables garages or premises where horses carriages or
motor cars are kept the Corporation may if they think
fit require that all water so used shall be taken by measure
and paid for accordingly.

38.—(1) Where a person who takes a supply of water
for domestic purposes from the Corporation otherwise

than by measure desires to use any of the water so supplied
for—

(@) a water-cooled refrigerating apparatus; or

(b) any apparatus depending while 1 use upon a
supply of continuously running water; or

(c) any apparatus used for softening water which
requires water for cleaning regen<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>