10.& 11 GEO. 6. Tendring Hundred Water and Ch. xxviii.
Gas Act, 1947.

CHAPTER xxviii.

An Act to empower the Tendring Hundred Waterworks
Company to construct new waterworks and to raise
additional capital and for other purposes.

[31st July 1947.]

HEREAS the Tendring Hundred Waterworks Com-
pany (in this Act referred to as ‘‘ the Company "’) -
were incorporated by the Tendring Hundred Waterworks Act 47 & 48 Vict.
1884 and were by that Act and the Tendring Hundred Water ¢ cexIvi.
and Gas Acts 1884 to 1921 empowered to supply water and
as within the respective limits in the county of Essex men-
loned in the said Acts:

And whereas by the Tendring Hundred Water and Gas Act 2 & 3 Geo. 5.
1912 the Company were empowered to construct waterworks c. xlv.
as 1n the said Act provided.:

And whereas it was thereby enacted that if the said water-
works were not completed within seven years from the passing
of the said Act the powers thereby granted for executing the

“same should cease except as to so much thereof as was then
completed : ‘ - |

And whereas owing to the wars of 1914-1918 and 1939-1945
and factors attributable thereto it has not been possible fully
to carry out the said works and the powers for their construc-
tion have to that extent lapsed: "

And whereas the demand for water within the area for the
supply of water by the Company has increased and is in-
creasing : -

And whereas obligations of the Company with respect to
the supply of water in bulk to the urban district council of
Clacton (under an agreement and a supplemental agreement
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dated respectively the twenty-eighth day of May one thousand
nine hundred and twenty-nine and the ninth day of November
one thousand nine hundred and thirty-six which are scheduyled
to and confirmed and made binding by the Clacton Urban
District Council Act 1938 and sundry notices given in pursu-
ance of the said agreement firstly above reterred to) have
been progressively increased and are being further increased :

And whereas it 1s expedient that the Company should be

empowered to make and maintain the works in this Act
described : |

And whereas a statement of the share and loan capital of
the Company showing the amounts which the Company are
authorised to 1ssue and borrow the amounts issued and bor-
rowed and the amount remaining to be issued and borrowed
by the Company 1s set forth in the schedule to this Act and it
1s expedient that the Company should be authorised to raise
additional capital and to borrow further moneys for the pur-
poses of their water and gas undertakings and that such other

- financial provision should be made as is in this Act contained :

- And whereas the objects of this Act cannot be attained with-
out the authority of Parlhament:

And whereas plans and sections of the works authorised
by this Act showing the lines and levels thereof and showing:
the lands required or which may be taken for the purposes
or under the powers of this Act and a book of reference to
the plans containing the names of the owners and lessees or
reputed owners and lessees and of the occupiers of those lands
were duly deposited with the clerk of the county council of

‘the administrative county of Essex and those plans sections

and book of reference are in this Act respectively referred to
as the deposited plans sections and book of reference:

May it therefore please Your Majesty that it may be enacted
and be it enacted by the King’s: most Excellent Majesty by
and with the advice and consent of the Lords Spiritual and
Temporal and Commons in this present Parliament assembled
and by the authority of the same as follows: —

PArT 1.

- PRELIMINARY.

1. This Act may be cited as the Tendring Hundred Water
and Gas Act 1947 and the Tendring Hundred Water and Gas
Acts 1884 to 1921 and this Act may be cited together as the
Tendring Hundred Water and Gas Acts 1884 to 1947. -

2




10.& 11 GEO. 6. Tendring Hundred Water and Ch. xxviii.
Gas Act, 1947.

2. This Act 1s divided into Parts as follows: — Part I.
Part I.—Preliminary. Divi;i_;zﬂé'f

Part II.—Works and lands. | Act into Parts,

Part 111 .—Fingnoe.
Part 1V .—Miscellaneous.

3. The following Acts and parts of Acts (so far as the same Incorporation
are applicable for the purposes and are not inconsistent with of Acts.
the provisions of this Act) are hereby incorporated with this
Act (namely):— |
The Lands Clauses Acts with the following exceptions and
modification : —
(1) Sections 127 to 132 of the Lands Clauses

Consolidation Act 1845 are not incorporated with g & g vict.
this Act; c. 18.

(i) The bond required by section 85 of the
Lands Clauses Consolidation Act 1845 shall be
sufficient without the addition of the sureties men-
tioned in that section;

(ili) Section 5 of the Lands Clauses Consolida- |
tion Act Amendment Act 1860 is not incorporated 23 & 24 Vict.
with this Act; c. 106.

The Companies Clauses Consolidation Act 1845 except 8 & ¢ Vict.
section 40 and the provisions relating to the con- ¢ 16
version of borrowed money into capital;

Part I (relating to cancellation and surrender of shares)
and Part II (relating to additional capital) of the
Companies Clauses Act 1863 as amended by sub- 26 & 27 Vict.

sequent Acts; _ c. 118. .
The following provisions of the Third Schedule to the 8 & g Geo. 6.
Water Act 1945:— C. 42.

In Part IT (Works and lands) section 8;
Part VI (Breaking open streets &c.);

In Part XVI (General and miscellaneous)
section 92;

The provisions ‘of the Railways Clauses Consolidation 8 & g Vict.

Act 1845 with respect to the temporary occupation ¢ #¢

of lands near the railway during the construction

thereof and in such provisions for the purposes of

this Act ‘‘ the railway '’ means the well boreholes

and pumping station by this Act authorised and so

much of any aqueduct by this Act authorised as will

not be constructed in a highway and ‘‘ the centre

of the raillway *° means the centre line of o much

of any aqueduct as aforesaid. |
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Part I. 4, In this Act unless there be something in the subject or

—cont.  context repugnant to such construction the several words and

Interpretation. expressions to which meanings are assigned by the Acts

' - wholly or partially incorporated herewith have the same re-
spective meanings And— .

‘“ the Company *’ means the Tendring Hund;red Water-
works Company;

‘“the new works ”’ means the works described in the
section of this Act of which the marginal note is
““ Power to construct waterworks *’;

‘“ the water undertaking *’ means the water undertaking
of the Company for the time being authorised;

‘“ the gas undertaking *’ means the gas undertaking of
the Company for the time being authorised;

‘“ the undertaking '’ means the water undertaking and
the gas undertaking;

‘“ the directors ' means the directors of the Company;

‘““ the Act of 1012 ’* means the Tendring Hundred Water
and Gas Act 1912;

11 & 12 Geo. 5. ‘“ the Act of 1021 *” means the Tendring Hundred Water
C. XXXii, and Gas Act 1921,
Part II.
WORKS AND LANDS.
Power to 5¢ Subject to the provisions of this Act the Company may
Cofftfuctk in the lines and situations and upon the lands delineated on
waterworks.

~the deposited plans and described in the deposited book of
reference and according to the levels shown on the deposited
sections make and maintain the following new works herem-
after described and they may enter upon take and use such
of the lands shown on the deposited plans and described 1n the

“deposited book of reference in connection with the said new

~ works as they may require The new works will be situated
in the county of Essex and are—

‘Work No. 1 A well boreholes and pumping station
(to be called ‘‘ the Dedham pumping station ’’) in
the rural district of Lexden and Winstree in the
enclosure numbered on the 1/2500 ordnance map of
Essex sheet No. XIX.13 (edition of 1923) 175 In
the parish of Dedham; _

Work No. 2 An aqueduct (consisting of a line or lines
of pipes in the parish of Dedham and the parishes of
Lawford and Little Bromley in the rural district of
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Tendring) commencing at or in the Dedham pump-  Parr II
ing station by this Act authorised and terminating — —cont.
by a junction with the Company’s existing main in

the road leading from Manningtree to Chequers

Wood in the parish of Little Bromley.

6.—(1) In addition to the new works the Company may Subsidiary
subject to the provisions of this Act in “under or upon any Works
lands delineated on the deposited plans make and maintain
all such works buildings machinery and apparatus of what-
ever character as may be necessary or convenient in connec-
tion with or subsidiary to the new works or any of them or
the undertaking or necessary or expedient for augmenting
or improving the supply of water but nothing in this section
shall exonerate the Company. from any action indictment or
other proceeding for nuisance in the event of any nuisance
being caused or permitted by them:

Provided that any electrical works and apparatus made or
maintained under the provisions of this section shall be so
constructed mamntained and used as to prevent interference
with any telegraphic line (as defined by the Telegraph Act 41 & 42 Vict.
1878) belonging to or used by the Postmaster-General or with ¢ 76-
telegraphic communication by means of any such line.

(2) The Company shall not under the powers of this
section construct any works for taking or intercepting water
otherwise than in connection with the new works.

7. Notwithstanding anything in this Act the exercise by As to exercise
the Company ot the powers of this Act with respect to the of certain
construction of works and taking and use of lands shall be POWers:
subject to the tollowing limitations and conditions : —

(1) (1) In the lands numbered on the deposited plans

5 in the parish of Dedham (in this section called
" the Company’s meadow *’)—

(a) the number of new boreholes from which
water may be taken shall not exceed four;

- (b) the buildings (other than such temporary
structures as may be reasonably required for the
purpose of the construction of the said boreholes
and other than.such temporary structures as may
be required for the abstraction of water from the
existing borehole for a period of three years from
the passing of this Act) shall not exceed five being
such buildings as are required for housing the
machinery provided in connection with the new
boreholes (the dimensions of which shall not
exceed a length of 15 feet a width of x5 feet and
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a height of 15 feet to the eaves) and a pump-house
(the dimensions of which shall not exceed a length
of 48 feet a width, of 21 feet and a height of 21
feet to the eaves) Provided that the Company
(if they think fit) may provide accommodation
for the machinery provided in connection with
one of the said boreholes in the said pump-house
and if this course is adopted the dimensions of
the said pump-house shall not exceed a length
of 63 feet a width of 21 feet and a height of 21 feet
to the eaves; |

(¢) the design external appearance and detailed
siting of any permanent buildings and above
ground works shall (subject as hereinafter pro-
vided) be agreed between the Company and the
county council of the administrative county of
Essex (in this section referred to as ‘* the county
council *’} the Dedham Vale Society and the rural
district council of Lexden and Winstree Pro-
vided always that the pump-house shall be sited
as near as may be to the farm buildings in the
enclosure numbered on the deposited plans 3 in
the parish of Dedham and the said boreholes shall
be sited as near as may be along the boundaries

- of the Company’s meadow; |

(d) no motive power other than electricity shall
be used at or in connection with the said boreholes
and pump-house and all machinery used thereat
shall be effectively silenced; ﬂ

(¢) the Company shall not construct any new

- road Provided always that nothing in this para-
~graph shall prohibit the Company from construct-

ing an access road not exceeding 10 feet in width
to the said pump-house from the north end of the
existing farm road leading .from Dedham High
Street to Bridges Farm;

(f) any tanks shall be so -constructe_*d that no
part of the upper surface thereof is raised above

the surface of the ground;

(2) no electric lines shall be laid or placed above
the surface of the ground; ~

(%) no permanent works whatsoever other than
those specifically mentioned in this paragraph
shall be constructed above ground;

(i) (a) If either the county council or the Ded-

ham Vale Society or the rural district council of

6
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twenty-eight days after the receipt by them of an
application to them by the Company to signify .in
writing their agreement with the design external
appearance and detailled siting of the permanent
buildings and above ground works under sub-para-
graph (i) (¢) of this subsection as submitted with
such application they shall be deemed to have agreed
therewith;

(b) If either the county council or the Dedham
Vale Society or the rural district council of Lexden
and-Winstfee within the space of twenty-eight days
as atoresald shall disagree with the design external
appearance or detailed siting of such buildings and
above ground works and the parties fail to agree
the same within twenty-one days after notice ot such
disagreement or within such extended time as may
be agreed upon between them then the design exter-
nal appearance and detailed siting of such buildings
and above ground works shall be such as may be
approved by the Minister of Town and Country

Plannming after consultation with the Minister of
Health :

(2) In the lands numbered on the deposited plans 1 1A

2 3 and 4 1n the parish of Dedham—

(@) the number of boreholes from which water

may be taken shall not exceed two and the build-

ings to be erected thereat shall not exceed a length

of 15 teet a width of 15 feet and a height of 15 -

feet to the eaves The said boreholes shall be
situate (1) within 20 feet of the south-eastern
corner of the said lands numbered 2 and (ii) within
. 20 feet ot the south-western corner of the enclosure

numbered on the deposited plans 1 in the parish
of Dedham;

(b) the design external appearance and detailed

siing of any permanent, buildings and above

- ground works shall (subject as hereinafter pro-

vided) be agreed between the Company the county

council the Dedham Vale Society and the rural
district council of Lexden and Winstree;

(¢) .the provisions of paragraph (ii) of subsection
(1) of this section shall apply to buildings and
- works to be executed under this subsection;

(d) the powers of the Company for the com-
pulsory purchase of land shall not be exercised

A3 * 7

PartT I1.
—CONL.




Ch. xxviil. Tendring Hundred Water and 10 & 11 GEO. 6.
Gas Act, 1947.

‘Part 1I. * except so far as will enable the Company to
—cont. | a:cquire__ .

(1) the sites for the boreholes not exceeding

in each case 400 square feet;

(ii) easements of access (not exceeding 10
feet in width) to the boreholes and any ease-
ments necessary to enable the Company to lay
and maintain under the said lands electric
lines and a line or lines of pipes from each
borehole and to make and maintain adits at
a depth of not less than 60 feet under the said
lands;

~* (¢) no motive power other than electricity shall
be used at or in connection with the said boreholes
and all machinery used thereat shall be effectively
silenced ;

{f) no electric lines shall be laid or placed above
the surface of the ground: -

(3) The Company shall if so required by the county
council or the Dedham Vale Society or the rural
district council of Lexden and Winstree plant and
maintain suitable trees or shrubs to screen any build-
ings or above ground works and spread all spoil or
excavated material obtained in the erection or
making thereof and effectively sow the same with
grass seed: | .

(4) In this section the expression '° Dedham Vale
Society ' means the society formed in the year 1938
to preserve and safeguard the amenities and artistic
associations of Dedham Vale or any body or author-
ity to or by whom the functions of the said society
are for the time being transferred or exercised.

WO?}‘I‘IS iIfl 8.—(1) The Company shall endeavour to acquire by agree-
Dedham. ment or compulsorily the northern portion (not exceeding

three and -a half acres in extent) of the enclosure numbered
639 in the parish of Dedham on the 1/2500 ordnance map of
Essex sheet No. N.XXIX.2 (edition of 1923) as the site (here-
inafter called ‘“ the Hill Farm site *’) for a pumping station
and treatment works at which the water derived from the
Dedham pumping station will be treated and pumped when
one or more of the new boreholes to be sunk under the powers
of this Act are brought into use.

(z) In the event of the acquisition by the Company of the
Hill Farm site the following provisions shall apply with respect
thereto: — - | _

() the buildings shall be confined to those reasonably
required for the aeration of the water the housing. of

8
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any treatment and softening plant and for the hous-  Parr IL
ing of the pumping machinery and electrical appara-  —cont.
tus 1n connection therewith;

(b) the pumping machinery shall be electrically operated
with energy from an outside source as the normal
supply Diesel engines may be installed and used to
provide electrical energy during the hours when such
energy is not available to the Company on the terms
charged by the electricity undertakers during oft-
peak periods or when the outside supply 1s not avail-
able and current may be generated by means of the
said diesel engines for use at the Dedham pumping
station at such periods All plant shall be effectively
silenced ;

(¢) the lands shall not be usedr for the disposal of chalk
produced in the process of softening the water;

(d) sub-paragraph (i) (c) other than the proviso and para-
eraph (ii) of subsection (1) and subsections (3) and (4)
of the section of this Act of which the marginal note
is ‘“ As to exercise of certain powers *° shall extend
and apply to the buildings and works on the said -
site ;

(¢) no electric lines shall be laid or placed above the sur-
face of the ground (i) on the Hill Farm site or (ii)
between the Hill Farm site and the lands referred to

in the section of this Act of which the marginal note
is ‘“ As to exercise of certain powers .

9.—(1) If the Minister of Health on the application of the As to hardness
county council of the administrative county of Essex or the of water
Company shall so require the Company shall within a period E‘;%’hzg by
of three years from such requirement install and bring into PRy
use plant and apparatus for ensuring that all water supplied
for domestic purposes by the Company from their existing

- Lawford pumping station or from the Dedham pumping sta-
tion shall not have a hardness exceeding one hundred and
eighty parts per million that 1s to say the calcium and magne-
sium content of such water expressed as calcium carbonate
shall not exceed one hundred and eighty parts per million.

(2) As from the date of bringing into use of the said plant
and apparatus the water supplied for domestic purposes by
the Company from their said stations shall not at any time
save 1n case of accident breakdown or any other cause beyond
the control ot the Company exceed the said degree of hard-

~ ness.
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(3) If the Company supply any water in contravention of
the provisions of this section they shall be liable on conviction
on information laid by or on behalf of the council of any
county or county district having jurisdiction within the limits
for the ime being for the supply of water by the Company
to a penalty not exceeding ten pounds for every day on which
such contravention occurs Provided that the Company shall
not be liable to more than one penalty in respect of one and
the same contravention.

(4) Expenditure incurred by the Company in complying
with the provisions of this section shall be deemed to be a

‘circumstance affecting the undertaking for the purposes .of

section 28 (Revision of rates) of the Act of 1g21 and shall be
taken into account by the Minister of Health on the considera-
tion by him of any application made to him under section 40
(Power of Minister to revise water rates and charges) of the
Water Act 1045.

10. The Company shall provide and maintain draw-off taps
from which water pumped from their existing Lawford pump-
ing station and from the Dedham pumping station can be
drawn after it has been softened pursuant to the section of
this Act of which the marginal note 1s *“ As to hardness of
water supplied by Company =~ and from which taps the

-medical officer of health for the council of any county or

Power to |
deviate.

county district having jurisdiction within the limits for the
time being for the supply of water by the Company or any
person authorised in writing by any such medical officer shall
be entitled at any time to take samples of water for examina-
Hon and the taking of any such sample and the hours and
date of such taking shall be immediately thereafter com-
municated to the Company and duplicates of every such
sample handed to them. *

11. In the construction of the new works the Company may
subject to the provisions of this Act deviate laterally to any
extent within the limits of deviation shown on the deposited
plans and where in any street no such limits are shown the
boundaries of the street (including for this purpose any road-
side waste forming part of or adjoining the street) shall be
deemed to be such limits and they may also deviate vertically
from the levels shown on the deposited sections to any extent
not exceeding 3 feet upwards and to any extent downwards
Provided that except for the purpose of crossing over a
stream or dyke no part of the pipes shall be raised above
the surface of the-ground except so far as 1s shown on the
deposited sections.

10
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12. If the new works are not completed on or before the Parr IL
first day of October one thousand nine hundred and fifty- = —con
three then as from that date the powers by this Act granted f;;o‘feffjn
for the making of the said works or otherwise in relation . s,

thereto shall cease except as to such of them or so much

thereof respectively as shall then be completed: | ,

Provided that subject to the provisions of the section of this
Act of which the marginal note is ‘‘ As to exercise of certain
powers ~’ the Company may extend- enlarge alter reconstruct
renew or remove any of the new works and in the case ot the
boreholes and aqueduct sink or lay.down additional bore-
holes or -lines of pipes as and when occasion may require.

13. The powers of the Company tor the compﬁlsory pur- Period for
chase of lands for the purposes of this Act shall cease atter the compulsory

expiration of three years from the passing of this Act. %’a‘ﬁ?&% of

14.—(1) The Company may in lieu of acquiring any lands Power to -
for the purposes of so much of the works by this Act authorised acquire ease-
as will be laid underground acquire such easements and rights ments only.
in such lands as they may require for the purpose of con-
structing placing laying inspecting maintaining cleansing
repairing conducting managing renewing or enlarging such
works and may give notice to treat in respect of such ease-
ments and rights and may in such notice describe the nature
thereof and the provisions of the Lands Clauses Acts shall
apply to such easements and rights as fully as it the same

were lands within the meaning of such Acts.

(2) As regards any lands used by the Company for the pur-
pose of any such works which are laid underground the
Company shall not (unless they give notice to treat for such
lands and not merely for easements therein) be required or
entitled to fence off or sever such lands from the adjoining
lands but the owners or occupiers for the time being shall
at all times after the completion of the works have the same
rights of passing over such lands for all purposes ot or con-
nected with the use or enjoyment of the adjoining lands as
if such lands had not been used by the Company.

(3) Provided always that (except as to land forming part ot
a street) nothing in this section contained shall authorise the
Company to acquire by compulsion any such easement in any
case in which the owner in his particulars of claim shall require
the Company to acquire the lands in respect of which they
have given notice to treat for the acquisition of an ease-
ment only and (except as aforesaid) every notice to treat

for-the acquisition of an easement shall be endorsed with
notice of this proviso.
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Part II. 15, The provisions of section 50 (Provisions where existing
- —cond. wells affected) ot the Act of 1912 shall extend and apply to the
Sﬂegﬁl;iatf‘;fﬂf well boreholes and pumping station (Work No. 1) by this
Act of 159:[2_ Act authorised as if those provisions were re-enacted in this
Act and as 1f a reference to the passing of this Act was sub-

- stituted for the reference to the passing of the Act of 1912.
APf,ﬁﬂﬂtiOHf‘Jf 16. For the purposes of section 45 (For protection of
comin g Tendring Hundred Waterworks Company) of the South Essex

Waterworks ~ wWaterworks Act 1935 the expression *‘ the Dedham pumping

Act 1935. = station ' means the well boreholes and pumping station
25 & 26 Geo. 5. (Work No. 1) by this Act authorised and includes all wells
¢. xlviu. boreholes or other works for the abstraction of water within

the limits of deviation for the said Work No. 1 shown upon
the deposited plans and all pumping machinery works and’
apparatus ifrom time to time used in connection therewith
and subject thereto the said section shall remain and be of
tull force and effect as if this Act had not been passed.

Power to take 17, Subject to the provisions of this Act the Company may
waters. collect pump take divert convey impound use and appropriate
for the purposes of the water undertaking all underground
- waters which will or may be taken or intercepted by means

of any ot the works by this Act authorised.

Correction of  18,—(1) If there is any omission misstatement or wrong
Socogited description of ‘any lands or of the owners lessees or occupiers
plé)ns and of any lands shown on the deposited plans or specified in the
hook of deposited book of reference the Company after giving ten
reference. days’ notice to the owners lessees and occuplers of the lands

in question may apply to two justices having jurisdiction in
the place in which the lands are situate for the correction
thereof. - | |

(2) If on any such application it appears to the justices that
the omission or misstatement or wrong descriptton arose from
mistake they shall certify the same accordingly and they shall
in their certificate state the particulars of the omission and in

what i respect any such matter 1s misstated or wrongly

(3) Such certificate or a copy thereof shall be deposited with
the clerk of the county council of the administrative county of
Essex and a duplicate thereof shall be deposited in a case where
the lands are situate in the rural district of Lexden and
Winstree with the clerk of the counci of the rural district
of Lexden and Winstree and 1n a case where the lands are
situate in the rural district of Tendring with the clerk of the
council of the rural district of Tendring and thereupon the
deposited plans and book of reference shall be deemed to be

12
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¥

corrected according to the certificate and it shall be lawful Parr II
for the Company to take the lands and execute the works in  —cont.
accordance with the certificate. *

(4) Such certificate or copy and duplicate respectively shall
be kept by such clerks respectively with other documents to
which the same relate.

19.—(1) The Company during and for the purpose of the Temporary
execution of the new works may temporarily stop up and Stoppage of
divert and interfere with any street and may for any reason- streets.
able time divert the traffic therefrom and prevent all persons
other than those bona fide going to or from any house build-
ing or land 1n the street from passing along and using the
same.

(2) The Company shall provide reasonable access for foot
passengers and so far as practicable for vehicular traffic bona
fide going to or from any such house building or land.

| (3) The powers of this section shall not be exercised in rela-
tion to a trunk road without the consent of the Minister of
Transport.

(4) The provisions of this section so far as they relate to
the stopping up or diversion of any county road shall not be
- exercised without the consent of the highway authority.

20. The works by this Act authorised shall for all purposes Works to form

whatsoever form part of and be comprised in the water under- part of water
taking. undertaking.

21. Notwithstanding anything in this Act the following pro- For protection
vistons for the protection of the River Stour (Essex and of Stour
Suffolk) Catchment Board (hereinafter called ‘‘ the Stour ]%at"r}éme“t
Catchment Board ') shall unless otherwise agreed in writing T
between the Company and the Stour Catchment Board apply
and have effect:—

(1) In this section unless the context otherwise requires—

" the Stour area ’’ means the river Stour (Essex

and Suffolk) catchment area as for the time being
constituted:

““ drainage authority *’ means a drainage board
constituted or to be treated as having been consti-
tuted under the Land Drainage Act 1930 and 20 & 21 Geo. 5.
having jurisdiction in the Stour area including the ¢ 44-
Stour Catchment Board itself: - -
"““banks ”’ has the same meaning assigned to

that expression by the -Land Drainage Act 1930
or any statutory amendment thereof;

13
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Part 11,

“ watercourse '’ includes—
—CONt.

(1) any main river or any other river and
any stream ditch drain cut culvert dyke sluice

sewer or passage through which water flows
and the baunks thereof; |

(1) any drainage work and the banks
thereof;

under the jurisdiction of any drainage authornity;

" apparatus '’ includes any structure or appli-
ance for controlling or regulating the flow of water
in any watercourse and any machinery under the
control of any drainage authority;

" bridge "’ means any bridge vested in or under
the control of any drainage authority;

*“ authorised work ’° means a work authorised
by this Act to be executed: |

(2) Save as expressly provided by this Act nothing in this
Act shall take away affect prejudice or dimimish any
right interest power or jurisdiction of the Stour Catch-
ment Board or any other drainage authority under
any Act or Order relating to them but nothing in this
subsection shall be construed as taking away affecting
prejudicing or diminishing any protection conferred
on the Company by the Land Drainage Act 1930 or
any right of the Company under that Act:

(3) In the execution of any authorised work the Company
shall not diminish the width between the banks of
any watercourse except with the consent of the Stour

Catchment Board which shall'not be unreasonably
withheld :

(4) Subject to the provisions of this section and except
with the consent of the Stour Catchment Board
(which shall not be unreasonably withheld) the Com-
pany shall not execute any authorised work which
affects any watercourse otherwise than—

(2) 1n such manner as not to interrupt the free

passage of water through or in such watercourse;
and

(b) (1) 1n such manner as to allow the free
passage of flood waters under the work; or

(1) so that the top or surface of the work shall
be situate at such depth below such watercourse
as to allow of the proper cleansing and scouring of
such watercourse and of the deepening of the bed
thereof to such extent as may be reasonably neces-
sary for the improvement of such watercourse:

14
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(5) (a) The Co-mpany before commencing to execute so

much of any authorised work as will be situate in
over or under or as might interfere with or aftect
any watercourse apparatus or bridge shall submit
to the Stour Catchment Board plans and sections
and (when reasonably required by the Stour Catch-
ment Board) working drawings thereof for -their
reasonable approval If the Stour Catchment
Board do not within twenty-eight days atter the sub-
mission to them of any such plans sections and
drawings signify to the Company in writing their
approval or disapproval thereof they shall be
deemed to have approved thereot;

(b) Such portion of the authorised work shall not
be executed otherwise than in accordance with such
plans sections and drawings (if any) as may be
approved by the Stour Catchment Board or it such
approval be withheld as may be settled by arbitra-
tion as hereinafter provided and shall be executed
to the reasonable satistaction of the Stour Catch-
ment Board and under the superintendence of the
engineer to the Stour Catchment Board it the
engineer elect to superintend after receiving notice
of the date when the work 1s to be commenced:

(6) The Company shall at all reasonable times afford to

the engineer of the Stour Catchment Board or his
duly authorised representatives access to any
authorised work which 1s situate in over or under or

affects any watercourse apparatus or bridge for the
purpose of inspection:

(7) The Company shall at all times keep the Stour

Catchment Board and any other drainage authority
indemnified against all damages losses costs and
expenses which they may sustain or be liable for
or reasonably incur by reason or in consequence of
any mnjury or damage which may be caused or result
to any watercourse apparatus or bridge or any ob-
struction which may be caused or result in any
watercourse by or in consequence of or in connection
with the execution of any authorised work:

(8) Any matter or thing by this section referred to or

required to be settled by arbitration and any dispute
or differences which may arise under this section
between the Stour Catchment Board or their
engineer and the Company (save as to the con-

struction of this section) shall be settled by
arbitration :

IS.

Part II.
—CcONnt.
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Part II. (9) The provisions of this section shall be.in addition

—cont, to and not in derogation of any other provisions
of this Act enuring for the protection or benefit of
the Stour Catchment Board or any other drainage
authority.

For protection 22, Notwithstanding anything in this Act or shown on the

of river Stour.  deposited plans the Company shall not under the powers of
this Act construct in into or under the river Stour any adit
or other work for taking or intercepting water from that
river nor shall they abstract water from that river.

" For protection  23. The provisions of section 48 (For protection of Essex
of Hssex County Council) of the Act of 1912 shall extend and apply

¢ . . , . :
County to this Act as if those provisions were re-enacted in this
Council. Act | |

For Ii’fﬁtec‘ﬂon 24. The following provisions for the protection of the
‘éif;oiagfzr Colchester Corporation (in this section referred to as ‘‘ the
~ corporation ') shall unless otherwise agreed in writing
between the Company and the corporation apply and have
effect in relation to the exercise by the Company of the
powers of this ‘Act with regard to the construction of the
aqueduct Work No. 2 by this Act authorised (that is to

say) 1 —

(1) In this section the terms °° electric line '’ and
““ work *’ have the same respective meanings as in
the Electric Lighting Act 1882 and references to the
alteration of electric lines or works include references
to diversion and to alterations of position and level:

(2) Not less than twenty-eight days before commencing
to construct the said aqueduct or any portion thereof
the Company shall serve on the corporation notice
in writing of their intention so to commence with
particulars of the proposed works and of the manner
in which they are to be executed together where
necessary with plans and sections thereof :

(3) Where the removal or -alteration of electric lines or
works belonging to the corporation or the provision
of substituted apparatus whether permanent or
temporary is in the opinion of the corporation
reasonably necessary or expedient by reason of any
proposal to construct the aqueduct or any portion
thereof of which notice is given under subsection (2)

~ of this section the corporation may within fourteen
days of receiving the notice serve a counter-notice
in writing on the Company declaring their intention
of removing or altering the electric line or work

16




10 & 11 GEO. 6. Tendring Hundved Water and Ch. xxviii.
Gas Act, 1047.

or providing substituted apparatus -and unless it is
agreed between the Company and the corporation
that the Company shall carry out the operations of
removal alteration or substitution the Company shall
give the corporation reasonable facilities for carry-
ing out the operations at whatever time during the
construction of the aqueduct or any portion thereof
1s most convenient for such operations:

(4) The said aqueduct where the same shall be con-
structed 1n proximity to any electric line or work

belonging to the corporation shall be constructed and
maintained to the reasonable satisfaction of the cor-
poration and so as not to affect injuriously any elec-
tric line or work of the corporation and .in the event
of any injury being occasioned to the electric line
or work by the construction maintenance user or
removal of the aqueduct or in the event of the cor-
poration having to provide substituted apparatus the
corporation may make good the injury or provide
the substituted apparatus and recover from the Com-
pany the reasonable expense of so doing:

(5) The Company shall not in the construction mainten-

ance user or repair of the said aqueduct or any por-
tion thereof obstruct or interfere with the free un-
interrupted and safe user of any electric line or work
belonging to or maintainable by the corporation:

(6) The Company shall be responsible for and make good

to the corporation all losses damages and expenses
which may be occasroned to the corporation by or by
reason of the construction or failure of the said aque-
duct or by reason of any act default or omission of
the Company or of any person in their employ or
of any contractors for the coenstruction of the said
aqueduct or any portion thereof and the Company
shall effectually indemnify and hold harmless the
corporation from all claims and demands upon or
against them by reason of such construction or
failure or of any such act default or omission:

(7) If any difference arises under this section between

the Company and the corporation the same shall be
settled by an arbitrator to be agreed upon between
the parties or failing agreement appointed on the
application of either party after notice in writing to
the other by the President of the Institution of Civil
Engineers and subject as aforesaid the provisions of
the Arbitration Acts 1889 to 1934 shall apply to any
such arbitration.

I’y

Part II.
—conl.




Ch. xxviii. Tendring Hundred Water and 10 & 11 GEO. 6.
Gas Act, 1947.

Part II. 25.—(1) The provisions of the Town and Country Planning
Sav;-a._«_;m. Acts and of any order scheme or regulation made under those
tow; ingr A-cts or und-ex: any enactment _I'epeale-c} by those A{:ts so far
country as those provisions are from time to time in force in respect
planning. of the land on which any development within the meaning

of those Acts is carried out under this Act shall apply to that
development.

(2) In this section the expression “° Town and Country
Planning Acts ' means—

Z_ ‘f:%g Geo. 6. - (@) the Town and Country Planning Acts 1932 and 1943
9 & 10 Geo. 6. the Town and Country Planning Act 1944 and the
c. 68. New Towns Act 1046; and

| (b) any public general Act passed or to be passed in the
present session repealing amending or extending the
provisions of those Acts.

'%&Viﬁ_g for 26. Nothing in this Act shall authorise the development of
Ofegﬁﬁ?}n any land or the erection of any buildings or the execution ot
Development a1y WOrks in contravention of the provisions of the Restriction
Act 1935. ot RlbeIl Development’ Act 1935
25 & 26 (Geo. 5. |
C. 47

Part 111.
FINANCE.

~ Additional 27.—(1) The Company may from time to time raise addi-

capital. tional capital not exceeding in the whole two hundred and fitty

thousand pounds by the creation and issue of new ordinary
shares or preference shares or wholly or partly by one or
more of those modes respectively :
Provided that it shall not be lawful for the Company—
() to issue any shares of less nominal value than ten
pounds; -Or
(b) to create and issue under the powers of this section

any greater nominal amount of additional capital
than shall be sufficient to produce including any pre-

r

miums and allowing for any discounts which may be
obtained or allowed on the issue thereof the sum of

two hundred and fifty thousand pounds.

(2) Any sum so raised may be applied to the purposes of
the water undertaking or of the gas undertaking (being pur-
poses to which capital 1s properly applicable) as the Company
may, determine. -

24 & 25 Geo. 5. Subiect to the provisions of section I of the Gas Under-
c. 28, talgigl)lgs A]C‘t 1934 as applied by this Act section 58 (New
shares to be sold by auction or tender) of the Act of 1012 as
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amended by section 16 (Amendment of section 58 of the Act Parr III.

of 1912) of the Act of 1921 shall apply to the additional — —cont.
share capital authorised by this section.

28. Except as by this Act otherwise provided the capital in New shares to
new shares created by the Company under this Act and the be subject to
new shares therein and the holders thereof respectively shall same incidents
be subject and entitled to the same powers provisions liabilities gf’l aer};ftmg
rights privileges and incidents whatsoever in all respects (but |
not so as to prevent the Company from creating new shares
bearing rates of dividend different from the rates of dividend
borne by existing shares) as if that capital were part of the
now existing capital of the Company of the same class or
description and the new shares were shares in that capital:

Provided that except as may be otherwise expressly pro-
vided by the resolution creating the same no person shall be

entitled to vote in respect of any riew shares to which a prefer-
ential dividend shall be assigned.

29. The Company shall not in any one year pay out of their Limit of
profits any larger dividend on any additional capital raised dividend on
under the powers of this Act than five pounds in respect of igdliﬂfml
every one hundred pounds of such capital as shall be issued ~
as new ordinary capital unless a larger dividend be at any
time necessary to make up the deficiency of any previous
dividend in respect of such capital which shall have fallen
short of the said sum of five pounds per centum per annum
during the last five years before the year in respect of .which
the dividend is being paid nor than five pounds in respect of

every one hundred pounds of such capital as shall be issued
as preference capital.

30. The new ordinary shares issued under” the powers of Ranking of
this Act shall rank equally up to five pounds per centum per new ordinary
annum with the existing ordinary shares of the Company and f’il.‘a'?gs fgr
section 7 (Ranking of ordinary shares for dividend) of the Act ©
of 1921 shall be read and have effect accordingly.

31. The Compaﬁy may carry forward at the end of any Application
year to the credit of the profit and loss account (net revenue) of excess of

‘of the undertaking any sum not exceeding the total of the Profits over

following amounts (that is to say) : — ?;félsoé}sed

(@) The amount required by the Company for paying dividend.
any dividend or interest which the Company are
entitled or required to pay but have not paid in
respect of that year; -

(b) An amount equal to the total sum which the Com-
pany will require for payment of dividend at the
maximum rates on their preference and ordinary
capital in respect of the next following year; and
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(¢) An amount equal to the total sum which the Com-—l
pany will be required to pay during the next follow-

ing year as Inferest on any mortgages or debenture
stock.

32. The Company may borrow on mortgage of the under-
taking in respect of the additional capital authorised by this
Act any sum or sums not exceeding in the whole fifty per
centum of the amount (including premiums and allowing for
discounts) which at the time of borrowing has been raised by
the issue of such capital but no sum shall be borrowed in
respect of any such capital until the Company have proved to
a justice of the peace before he gives his certificate under sec-

‘tion 40 of the Companies Clauses Consolidation Act 1845 that

Priority of
money raised
on mortgage
over other
debts.

the whole of the amounts payable in respect of such capital
at the time issued together with the premium (if any) realised
on the issue thereof has been fully paid up-

33. All money to be raised by the Company on mortgage
under the provisions of this Act shall have priority against the
Company and the property from time to time ot the Company
over all other claims on account of any debts incurred or

engagements entered into by them after the passing of this
Act:

Provided always that this priority shall not affect any claim
against the Company or their property in respect ot any rent-

. charge granted or to be granted by them in pursuance of the

19 & 20 Geo. 5.°
c. 28,

Existing
mortgages to
have priority.

Application of
certain pro-
visions of Gas
Undertakings
Act 1934.

Lands Clauses Acts or in respect of any rent or sum reserved
by or payable under any lease granted or made to the Com-
pany which is entitled to rank in priority to or pari passu with
the interest on their mortgages: t

Provided also that nothing in this section shall affect the

provisions of section 264 (Preferential payments) of the Com-
‘panies Act 1929. ' -

- 34. The principal moneys secured by all mortgages granted
by the Company in pursuance of the powers of any Act before
the passing of this Act and subsisting at the passing of this
Act shall during the continuance of such mortgages have.
priority over the principal moneys secured by any mortgage
sranted by the Company after the passing of this Act. -

35.—(1) The following provisions of the Gas Undertakings
Act 1034 (in this section called ““the Act of 1934 °’) shall
extend and apply to any ordinary or preference capital of the
Company created or to be issued or to be offered for sub-
scription for the purposes of the water undertaking or ot the

‘gas undertaking and the water undertaking in like manner

as they extend and apply to any share capital (as defined by
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the Act of 1034) of the Company created or to be issued or to  Part IIL
be offered for subscription for the purposes of the gas under-  —con.
taking (that is to say) : —

Subsections (1) (2) (3) and (4) of section 1 (Issue of share
capital by undertakers);

Subsections (1) and (3) of section 3 (Power for certain
undertakers to pay underwriting commission).

(2) (a) Section 4 of the Act of 1934 shall extend and apply
to the issue so-as to be redeemable of preference capital or
debenture stock created by the Company for the purposes of
the water undertaking or of the gas undertaking and the water
undertaking in like.manner as they extend and apply to any
preference capital or debenture stock created by the Company
for the purposes of the gas undertaking and the directors may
subject to and in accordance with the provisions of the said
section and of the First Schedule to the Act of 1034 1ssue so as
to be redeemable any preference capital or debenture stock
created by the Company..

(b) Section 10 (Redeemable preference shares and deben-
ture stock) of the Act of 1921 is hereby repealed.

- 36.—(1) The Company may borrow or raise moneys for Company may
the purposes of meeting their obligations and carrying out '"¢%! telm'
their duties under the Tendring Hundred Water and Gas Acts P27 1040
1884 to 1047 on temporary loans by means of overdrafts

from bankers or otherwise Provided that the aggregate

amount outstanding at any time of the moneys so borrowed

or raised shall not exceed fifty thousand pounds.

(2) The power conferred by this section shall be in addition
to any power for the time being of the Company to borrow

on mortgage or to raise moneys by the creation and issue of
debenture stock.

- 37, "‘All moneys raised under this Act i.IlCllldiIlg premiums Application

shall be applied only to purposes to which capital is properly of moneys.
applicable.

38.—(1) The Company may subject to the provisions of Reserve and I

this section by setting apart in any year out of revenue such contingency
sums as they think fit form and maintain— funds.

(@) a reserve fund for the purpose of making good any
deficiency which may at any time occur in the
amount of divisible profits or of meeting any extra-

ordinary claim or demand which may at any time
be made upon them; |

"
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Part 11T, (b) a contingency fund for the purpose of meeting con-
~—cont. tingencies or defraying the cost of renewing repairing
enlarging or 1mproving any part of the works

forming part ef the undertaking. '

(2) Any sums so set apart for the formation or mainten-
ance of a reserve or contingency fund may from time to time
be invested 1n securities in which trustees are authorised to
invest trust moneys and subject to the provisions of the next
but one succeeding subsection the dividends and interest
arising from such securities may be mvested «in the same or
like securities so as to accumulate at compound interest for
the credit of the fund in question.

(3) The Company shall transfer to any reserve fund or
contingency fund formed under the foregoing provisions of
this section any sum then standing to the credit of any existing
reserve fund or contingency fund as the case may be.

(4) Whenever and so long as the aggregate amount
standing to the credit of the reserve tund and contingency
fund together amounts to (or by reason of such a transfer
as aforesaid exceeds) a sum equal to twelve and a half per
centum of the capital expenditure theretofore incurred by
the Company for the purposes of the undertaking no cormntri-
bution from the revenue of the undertaking shall be made to
either of the funds and the interest and dividends on the funds
shall not be invested but shall be treated as income of the

- undertaking.

(5) The aggregate amount which subject to the provisions
of the last foregoing subsection may be carried by the Com-
pany in any year to the formation or maintenance of the
reserve fund and contingency fund shall not exceed a sum
equal to one and a quarter per centum of the capital expendi-
ture theretofore incurred by the Company for the purposes
of the undertaking. | ~

Saving for 39. Tt shall not be lawful to exercise the powers of borrow-
powers of ing or raising capital conferred by this Act otherwise than in

ireasury. compliance with the provisions of any order for the time

9 & 10 Geo. 6. being in force made under section 1 of the Borrowing (Control

C. 53 and Guarantees) Act 1040.

PArT 1V.
| MISCELLANEOQUS.
Number of 40.—(1) The number of the directors shall be six but the
directors. Company may vary the number provided that the number be

not at any time more than seven or less than three.
22
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(2) Section 24 (Number of directors) of the Tendring Paxrr IV,
Hundred Waterworks Act 1884 1s hereby repealed. —cont.

F

41.—(1) From and after the passing of this Act the quali- Qualification
fication of a director of the Company shall be the possession of directors.
in his own right of shares in the capital of the Company
(whether preferred ordinary ordinary or new ordinary) of
a nominal value of not less than three hundred pounds in the
whole.

(2) Subsection (1) of section 17 of the Act of 1921 is hereby
repealed.

42. NOthng containéd in this Act shall extend or OPEI'&te Saving rights
to authorise the Company to take use enter upon or in any of Duchy of
manner interfere with any land soil water or any manorial Lancaster.
rights or any other rights of whatsoever description belonging
to His Majesty in right of His Duchy of Lancaster without
the consent in writing of the Chancellor for the time being
of the said duchy first had and obtained (which consent the
said Chancellor 1s hereby authorised to give) or take away
prejudice or diminish any estate right privilege power or
authority vested in or enjoyed or exerciseable by His Majesty
His Heirs or Successors in right of His said duchy.

43. All costs charges and expenses preliminary to and of Costs of Act.
and incidental to the preparing applying for obtaining and |
passing of this Act or otherwise in relation thereto shall be

paid by the Company and may in the whole or in part be
defrayed out of revenue.
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THE SCHEDULE referred to in the foregoing Act.
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STATEMENT OF SHARE CAPITAL.

"HIAXX ‘gD

Act authorising the raising _ l‘ggﬁgamugu Nominal Total amount Reféaér:ng Total amount
of capital. Description of capital. viden amount realised. - authorised.
- per cent. 1ssued. 1ssued.
£ £ £ £
Tendring Hundred Waterworks | [ Preferred ordinary shares 3 106,410 | | | | ™~
Acts 1884 to 1912 Ordinary shares 8 52,450 } 159,123 5 4 T 159,123 5 4 §
Tendring Hundred Waterworks | [ Preference shares 6 52,960 50,666 o 11 L 1120 I a“
Act 1921 , Preference shares 4 31,810 34,454 18 © - P 9% 2 5 3
+ — ' ' - QU'Q
_ _ t B £243,630 £250,244 4 9 — 1£250,244 4 9 . S
STATEMENT OF LOAN CAPITAL. ¢b5§
- — — — - — _ & 8
- Nominal ‘ . . ] "
. | o Amount ‘Remaining to Total amount - R,
Act authf;;ﬂ% the loan Description of loan. biﬂg;gg. | received. be borrowed. authorised. g g
£ £ | F | £ )
— - - — —— " -
Debenture stock 439, 31,730 - ~ .
Tendring Hundred Waterworks | } Debenture stock 4% 77,050 | § "
Acts 1884 to 1921 . Redeemable debenture 125122z 4 T 125,122 2 4 K],
stock 549 14,600 | |
- - - b
— - £123;380 ‘_£125,122 2 4 —_— | £125‘122 2 4 o
| ' e
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