11 & 12 GEO. 6. London County Council Ch. liii.
- (General Powers) Act, 1948. -

CHAPTER liii.

An Act to confer further powers upon the London
County Council and other authorities and for other
purposes. | ~ [30th July 1943.]

HEREAS it is expedient that the London County
Council (hereinafter referred to as. ' the Council *’)
- should be ‘empowered to execute the works described in Part
1IT of this Act and to acquire for that purpose and the other
purposes mentioned in Part II of this Act the lands described
or referred to in the said Part II:

And whereas pursuant to a resolution of the Standing Orders
Committee of the House of Commons relating to a Bill pro-
moted by the Council in the last preceding session of Parlia-
ment which resolution was agreed to by that House on the
thirtieth day of April one thousand nine hundred and forty-
seven the Council are under the obligation to promote in the
present session a Bill to amend sections 151 and 152 of the
London Government Act 1939 and it is expedient that the
provisions with reference to such amendment which are con-
tained in this ‘Act should be enacted:

And whereas 1t is expedient that further provision should
be made with respect to the alteration revision or constitution
of petty sessional divisions in the administrative county of
London (exclusive of the city of London) and with respect to
the appointment remuneration and superannuation of justices’
clerks and their assistants for the said divisions and to the
remuneration of the clerks to the chairman and deputy-chair-

2 & 3 Geo, 6,
C. 40,

man of the court of quarter sessions for the county of London:

And whereas it is expedient that the other provisions con-
tained in this Act should be enacted: '
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And whereas the objects atoresaid cannot be attained with-
out the authority of Parliament:

And whereas an estimate has been prepared of the cost of
and incidental to the execution of the works to be executed
by the Council under the powers of this Act and the acquisi-
tion of lands therefor or in connection therewith and such
estimate (being calculated to cover the original cost of pur-
chasing lands and executing the said works without any
allowance in respect of returns from the re-sale or letting of
lands) amounts to one million seven hundred and twelve
thousand and five hundred pounds:

And whereas plans and sections showing the lines and
‘levels of the works to be executed by the Council under the
powers of this Act such plans also showing the lands which
may be acquired compulsorily for or in connection with the
sald works and a plan showing the lands which may be
acquired compulsorily for other purposes under the powers of
this Act together with a book of reference to such plans con-

- taining the names of the owners and lessees or reputed owners.
and lessees and of the occupiers of those lands have been
deposited with the clerk of the Council and are in this Act
referred- to respectively as the deposited plans sections and
book of reference: ' |

And whereas in relation to the promotion of the Bill for
this Act the Council (as respects the appropriate provisions
ot the said Bill) have complied with the requirements of section
15I ot the London Government Act 1939:

- May it therefore please Your Majesty that it may be enacted
and be 1t enacted by the King’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Tem-
poral and Commons in this present Parliament assembled
and by the authority of the same as follows (that is to say): —

PaArT 1.
. PRELIMINARY. |
Short title, 1. This Act may be cited as the London County Council
(General Powers) Act 1948.
Act divided 2. This Act is divided into Parts as follows: —
into Parts. . .
Part I.—Preliminary.

- Part II.—Lands.
Part I1I.—Improvements.
Part IV.—Dangerous forecourts and structures.
Part V.—Miscellaneous.

Part V1.—General.
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3.—(1) In this Act except as otherwise expressly provided  Parr I.
or.unless the subject or context otherwise requires— —cont.

" the county ’ means the administrative county of
London; ' |

““ the Council ”’ means the London County Council;

 borough '’ means a metropolitan borough and ‘‘ the
borough ° means the metropolitan borough in
relation to which the expression 1s used; |

" borough council ’ means the council of a borough -
and °° the borough council ’’ means the council of

the borough in relation to which the expression is
used; |

"* the Holborn council ”* “* the Kensington council ’’ and
" the Westminster council ”’ mean respectively the
- councils of ‘the borough of Holborn of the royal

borough of Kensington and of the borough and city
of Westminster; e | '

' the Minister ”’ means the Minister of Transport;

" the improvements *’ means the street widenings
improvements of streets and other works by
Part III of this Act authorised or any of them or

any part thereof respectively and ‘ improvement ’’
means any of the improvements or any part thereof;

" the Lands Clauses Acts ’’ means the Lands Clauses

Acts as modified by the. Acquisition of Land ¢ & 10.Geo. 5.

(Assessment of Compensation) Act 1919 by Part V c.57. ,
of the Town and Country Planning Act 1947 and 10 & 11 Geo. 6.

}

by this Act; | C. 51.
" the Act of 1845 "’ means the Lands Clauses Consolida- 8 & g Vict.
tion Act 1845; c. 18,

“land ”’ or ““ lands "’ includes any interest in land and
any easement or right in to or over land;

"* the tribunal ’’ means the arbitrator or other authority
-to whom any question of disputed purchase money
or compensation under this Act is .referred in

pursuance of the Acquisition of Land (Assessment
of Compensation) Act 1919;

““ street '’ has the meaning assigned to that term in the
Metropolis Management Acts 1855 to 1893;

“enactment ° means any enactment whether public
- general or local and includes any order or other
instrument having effect by virtue of an enactment;

““ telegraphic line ©° has the same meaning as in the 41 & 42 Vict. -
Telegraph Act 1878; . 70.

£
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ParT 1.
—Ccont.

10 & 11 Geo. 6.

C. 49.
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““ the commission ’’ means the British Transport Com-
mission and any reference to the commission in
relation to any functions of the commission which
are for the time being delegated to an executive
in pursuance of section 5 of the Transport Act 1947
shall be construed as a reference to that executive;

‘“the Act of 1939 """ (except in Part IV (Dangerous
forecourts and structures) of this Act) means the
London Government Act 1930.

(2) Except as otherwise expressly provided in this Act
or unless the context otherwise requires terms to which
meanings-are assigned by any enactment incorporated with
or applied by this Act or which have in any such enactment
special meanings have in and for the purposes of this Act
the same respective meanings.

(3) Where in this Act any distance or length 1S stated 1N
the description of any works the reference to that dlstance
or length shall be construed as if the words ‘“ or thereabouts”’
were 1nserted after such distance or length.

(4) Any reference in this Act to any enactment shall be

 construed as a. reference to that enactment as applied

Incorporation
- of Lands
Clauses Acts.

Power to take

lands.

extended amended or wvaried by or by virtue of any
subsequent enactment including this Act.

4,—(1) The Lands Clauses Acts so far as 'they are
applicable for the purposes of and are not varied by or
inconsistent with this Act are hereby incorporated with and

form part of this Act with the following exceptions and

modification ; —

(@) Section g2 ‘and sections 127 to 133 inclusive of the
Act of 1845 are not incorporated with this Act;

~(b) The bond required by section 85 of the Act of 1845
shall be under the seal of the Council and shall be
sufﬁment without the addition of the sureties men-
tioned 1n that sec‘uon

(2) The expressions ‘‘ the promoters of the undertaking ”’
and ‘‘ the company ’’ in the Lands. Clauses Acts shall be
construed to mean the Council.

*

ParT 11.

LANDS

—(1) Subject to the provisions .of this Act the Council
may enter upon take and use any of the lands situate respec-

- tively in the city of Westminster in the borough of Kensington
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and 1n the borough of Holborn and delineated on the deposited  Parr IT.
plans and described in the deposited book of reference which ~ ——cont.
may be required for the purposes of or in connection with

the improvements and for providing space for the erection of

houses and buildings adjoining or near to the improvements

and for the purposes of recoupment reinstatement or exchange

and for enabling the Council to control the development ot

such lands and for other purposes of Part III of this Act or
for any of the aforesaid purposes.

(2) The powers of the Council for the purchase of lands
by agreement shall be deemed to extend to and to authorise
the purchase by the Council by agreement of any other lands
in the county which they may think it -desirable to purchase
in order to provide substituted .sites or facilities for any
persons whose lands may be required by the Council for the
purposes of or in connection with the improvements.

" 6. Notwithstanding anything contained.in this Act or shown For protection
on the deposited plans the Council shall not under the powers of St.

of this Act acquire otherwise than by agreement any greater Bartholomew's

_ ital and
part of the lands in the borough of Holborn numbered 36 37 E&ng; I.axﬂuse

38 3g and 40 on the deposited plans than is (in relation to those Holborn
lands) marked ‘‘ Extent of widening *’ on the deposited plans. Limited.

1. Subject to the provisions of this Act the Council may Power to

“enter upon take and use for purposes arising out of and in acquire lands
connecfion with the extension of Cromwell Road authorised in Hammer-

by the London and Middlesex (Improvements &c.) Act 1936 ST

: : , 26 Geo. 5. &
the lands and premises known respectively as No. 28 and ; Edw_g‘s_

No. 30 Rivercourt Road in the borough of Hammersmith c. cviii.

which are delineated on the deposited plans and described in
the deposited book of reference. |

8. Subject to the provisions of this Act the Council may Power to use
enter upon take use and appropriate so much of the subsoil subsoil of
and under-surface of any public street within the limits of Strects
deviation shown on the deposited plans as shall be necessary |
for the purposes of the improvements without being required
to purchase the same or any easement therein or thereunder.

9. No pérsoh shall be required to sell a part only of As to taking
any house building or factory or of any land which forms ©! parts 2

part of a park or garden belonging to a house if he is willing ;?-zt;;?ties.

and able to sell the whole of the house building factory park
or garden unless the tribunal determine that in the case
of a house building or factory such part as is proposed to
be taken can be taken without material detriment to the
house building or factory or in the case of a park or garden
that such part as aforesaid can be taken without seriously
affecting the amenity or convenience of the house and 1if
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the tribunal so determine compensation shall be awarded in
respect of the severance of the part so proposed to be taken
in addition to the value of that part and thereupon the person
interested shall be required to sell to the Council that part of

“the house building factory park or garden.

Extinguish-
ment of
private rights
of way.

10. All private rights of way over any lands which the
Council are authorised by this Act to acquire compulsorily
shall as from the date of the acquisition of such lands by the
Council be extinguished except to the extent to which the
Council shall by resolution otherwise determine:

Provided that the Council shall make compensation to

~all parties interested in respect of any such rights and such

Power to
certain persons
to grant
easements

&c. by
agreement,

Correction of
€1170rs 1n
deposited
plans and
book of

reference,

compensation shall be settled in manner provided by the
Lands Clauses Acts with reference to the taking of lands
otherwise than by agreement. |

11. Persons empowered by the Lands Clauses Acts to sell
and convey or release lands may (if they think fit) subject
to the provisions of those Acts and of this Act grant to
the Council any easement right or privilege (not being an
easement right or privilege of water in which persons other
than the grantors have an interest) required for any purpose
for which lands.are authorised by this Act to be acquired
compulsorily in over or affecting any such lands and for the
purposes of this Act the provisions of the said Acts with
respect to lands and rentcharges so far as the same are
applicable in this behalf shall extend and apply to such ease-
ments rights and privileges as aforesaid and to any grant of
the same respectively. f

12.—(1)- If there be any omission misstatement or wrong
description of any lands referred to in this Part of this Act
or of the owners lessees or occupiers of any such lands shown
on the deposited plans or specified in the .deposited book of
reference the Council after giving ten days’ notice to the
owners lessees and occupiers of the lands in question may

‘apply to a metropolitan police magistrate for the correction

thereof.

(2) If on %.—my such application it appears to the magistrate
that the omission or misstatement or wrong description arose

from mustake he shall certify accordingly and he shall in: his

certificate state the particulars of the omission or in what
respect any such matter is misstated or wrongly described.

(3) Such certificate or a copy thereof shall be deposited with
the clerk of the Council and a duplicate thereof shall be
deposited with the town clerk of the borough in which the
lands are situate and thereupon the deposited plans and book
of reference shall be deemed to be corrected according to the
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certificate and it shall be lawful for the Council to take the PART IT.
lands and execute the improvements in accordance with the = —cont.
certificate.

(4) Such certificate or copy and duplicate respectively shall
be kept by such clerks with the other documents to which the
same relate.

13. In settling any question of dlsputed purchase money or Compensation
compensation payable by the Council under this Part of this in case of
Act the tribunal shall not award any sum ol money for or 1n r‘i’centéy
respect of any improvement alteration or building made or %uﬁlings P
erected or for or in respect of any interest in the lands created |
after the twenty-sixth day of July one thousand nine hundred
and forty-seven if in the opinion of the tribunal the improve-
ment alteration or ‘building or the creation of the interest in
respect of which the claim 1s made was not reasonably neces-
sary and was made or created with a view to obtaining or

" increasing compensation under this Act. "

- 14. In determining the amount of compensatlon or purchage Set-off of
money payable to any person in respect of his interest in land betterment

against
acquired under this Act in a case where— _ cgmpensa,tmn_

(2) he has an interest in any other land not so. acquired
but adjoining the land so acquired or being
contiguous with any such adjoining land; and

(b) the value of his interest in any such adjoining or

- contiguous land 1s enhanced by reason of the execu-
tion of the improvements or by reason of any such
adjoining land becoming land fronting on any street;

- the amount of the enhancement in value shall be set off agamst ~=
the compensation or purchase money: .

Provided that any such enhancement in value of an interest
in land shall be estimated .on the assumption that planning
permission in respect of that land would be granted under the
Town and Country Planning Act 1947 for the operations or
uses specified in the Third Sehedule to that Act but for no
other development

 15. —(1) The Council may for the purposes of or in Power to
connection with the improvements appropriate and use or deal 2PProprate
with or dispose of in accordance with the provisions of this pipisgg of
Act any lands in the county belonging to them and not required improveme nts
by them for any other purpose and the provisions of this Act
relating to lands acquired by the Council thereunder shall
apply to any lands appmprlated by the Council under the

powers of this section as if such la,nds had been so acquired.

(2) The Council shall make any necessary adjustments in
" their accounts required in consequence of any such appropria-
tion as aforesaid.

7
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16. At any time after notice to treat has been served for
any land which the Council are by this Act authorised to
purchase compulsorily the Council may after giving to the
owner and occupier of the land not less than fourteen days’
notice enter on and take possession of the land or such part
thereot as 1s specified in the notice without previous consent
or compliance with the provisions of sections 84 to go of the
Act of 1845 but subject to the payment of the like compensa-

" tion for the land of which possession is taken and interest on

Salé or leasing
&c. of lands.

the compensation awarded as would have been payable if .
those provisions had been complied with.

17.—(1) Notwithstanding anything in this or any other
Act or otherwise to the contrary the Council may— -

" (a) retain and hold and. use for such time and for such
purpose as they may think fit (inaking any necessary
adjustments in their accounts in consequence of such
user); or

(b) demise lease or let for any term or (subject or not as

the case may be to any such demise lease or letting)

sell and convey or exchange for other lands in the .

- county either with or without paying or receiving
“any money for equality of exchange; or

(c) grant any easements rights or privileges in under or
over; |

any land acquired by or vested in them under this Act or taken
In exchange under the powers of this section and do any act
or thing requisite or proper for any of the purposes aforesaid.

(2) Any such sale conveyance demise lease letting or ex-
change may be made at such price or rent (including a pepper-
corn rent) or for such consideration and may be subject to
such restrictions conditions and stipulations (whether as to the
title to be produced to such land or as to the nature of the
buildings at any time erected or to be erected thereon or as
to the use or enjoyment thereof or otherwise) and may be
effectuated in one or more parcels or lots and either by public
auction or private contract as the Council think reasonable
and as regards any restrictions conditions and stipulations
which may be contained in any deed or instrument entered
into or made under this enactment the same may at all times
thereafter be enforced by the Council for the benefit of the
Council or of any person entitled to other property adjoining

or held under title derived from the Council.

Power to make
agreements

with owners of

property &c.

18, The Council may subject to the provisions of this Act
enter into and carry into effect agreements with any person

being the owner of or interested in any lands or property
abutting on any portion of any lands which may be acquired
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by or-are vested in the Council under the provisions of this  Parr II
Act with respect to the sale by the Council to such person of  —cont.
any such last-mentioned lands for such consideration as may '
be agreed upon between the Council and such person or with

respect to the reinstatement of such person and the Council

may accept as satisfaction of the whole or any part of such
consideration the grant by such person of any other lands or

property required by the Council for the purposes of this Act.

-~ 19.—(x) If in connection with the execution of the improve- Removal of
ments the remains of any deceased persons are found in or buman
under any portion of the property delineated on the deposited "%
plans and thereon numbered 28 in the city of Westminster
the Council shall not commence or (if commenced) shall not
proceed with such execution in relation to that portion until
after they have removed or caused to be removed such -
remains: ' . N :

Provided that a Secretary' of State on the application of the
Council and on being satisfied that such removal is not neces-
sary or desirable may dispense with all or any of the require-

ments of this section on such conditions (if any) as he thinks
fit. ‘

- (2) Before proceeding ‘to remove any such remains the
Council shall publish a notice for three successive days 1n two
newspapers circulating in the county to the effect that 1t 1s
intended to remove such remains and such notice shall have
embodied in it the substance of subsections (3) (4) (5) and (6)
of this section. -

* (3) At any time within two months after the first publication
of such notice any person who is an heir executor administrator
or relative of any deceased person whose remains are interred
“in the portion of property referred to in subsection (1) of this
section may give notice in writing to the Council 6f his inten-
tion to undertake the removal of such remains and thereupon
he shall be at liberty without any faculty for the purpose but
subject as hereinafter mentioned to any regulations made by -
the bishop of the diocese of London to cause such remains to
be removed to and re-interred in any consecrated burial ground
or cemetery in which burials may legally take place. |

‘- (4) ‘If any person giving such notice as aforesaid shall fail
to satisfy the Council that he 1s such heir executor administra-

. tor or relative as he claims to be the question shall be deter-
mined-on the application of either party in a summary manner
by thé registrar of the consistory court of the diocese of
London who shall have power to make an order specitying
who shall remove the remains.

A3 | | 9
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(5) The expense of such removal and re-interment (not

exceeding 1n respect of remains removed {rom any one grave

the sum of twenty-five pounds) shall be defrayed by the
Council such sum to be apportioned if necessary equally
according to the number of remains in the grave. |

(6) If within the aforesaid period of two months no such
notice as aforesaid shall have been given to the Council mn
tespect of the remains in any grave or if after such notice
has been given the persons giving the same shall fail to comply

- with the provisions of this section and with any regulation

Limitation of
time for
purchase of
lands.

Ecclesiastical
property. |

of the bishop the Council may without any faculty for that
purpose remove the remains of the deceased person and cause
them to be interred in such other consecrated burial ground
or cemetery in which burials may legally take place as the
Council think suitable for the purpose subject to the consent
of the bishop.

(7) The removal of the remains of any deceased person
under this section shall be carried out under the supervision
and to the satisfaction of the medical officer of health of the

county.

20. The powers of the Council for the compulsory pur-
chase of lands under this Act shall cease as respects lands

'in the borough of Hammersmith on the first day ot October

one thousand nine hundred and fifty-one and as respects all
other lands on the first day of October one thousand nine

hundred and fifty-three.

21.—(1) In so far as any land shown on the deposited
plans or described in the deposited book of reference 1is
ecclesiastical property any sums agreed upon or awarded for
the purchase of such land or to be paid by way of compen-

- sation for damage sustained by reason of severance or injury

affecting such land shall not be paid as directed by the Lands
Clauses Acts but shall be paid to the Church Commissioners
to be applied for the purposes for which the proceeds of a
sale by agreement of the land would be applicable under any
enactment or measure authorising such a sale or disposing
of the proceeds of such a sale. |

(2) In this section the expression ‘‘ ecclesiastical property ™
means land belonging to any ecclesiastical benefice or being
or forming part of a church subject to the jurisdiction of the
bishop of any diocese or the site of such a church or being
or forming part of a burial ground subject to such jurisdiction.

LHy
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ParT I11I.
IMPROVEMENTS.

22.—(1) Subject to the provisions of this Act the Council Power to
may 1n the lines or situations and within the limits of deviation execute works.

shown on the deposited plans and according to the levels

shown on the deposited sections execute the works described
in subsection (2) of this section.

(2) The works referred to in subsection (1) of this section
are—

In the c1ty of Westminster and the borough of Kensington—

Work No. 1 A widening of Brompton Road on the
north-western side thereof between Tullett Place and

a point one hundred and ﬁfty-seven yards north-east
thereot:

In the borough of Holborn—

Work No. 2 An alteration of High Holborn between

points respectively nine yards eastward of the junc-
tion therewith of Holborn Place and seventeen yards

westward of the junction therewith of Chancery Lane
by the widening thereof—

(@) on the northern side between Red Lion

Street and a point fifty-nine yards eastward of the
eastern side of that street;

(b) on the southern side— -

(1) between the western end of Work No. 2

~and a point twenty-eight yards eastward
thereot; and

(ii) between the eastern end of Work No. 2
and a point one hundred and sixty-nine yards
westward thereof.

23. Subject to the provisions of this Act and within the Power to make
limits of deviation shown on the deposited plans the Council subsidiary

in connection with and for the purposes of this. Act and as
part of the improvements (in addition to the works described

or referred to in any other provision of this Act) may execute
~ or do any of the following works or things (that is to say):—

() make junctions and communications with any
“existing streets intersected or interfered with by or
contiguous to any of the improvements and dwert
widen or alter the line or alter the level of any exist-
ing street for the purposes of the improvements;

(b) stop up any part of a street which they may con-
- slder unnecessary to retain or to throw into the

improvements and alter and divert any street or part
of a street;

A4 ‘ II
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Part III. (¢c) raise sink or otherwise alter the position of any of
—cont. the steps areas cellars cellar-flaps pavement-lights
gratings boundary walls railings fencings windows
sewers drains watercourses pipes or spouts belonging
-to any house or building and remove all other
obstructions so as to cause in so doing as little delay
and inconvenience to the inhabitants as the circum-
stances of the case will admit and the Council shall
make compensation to any person who suffers
damage by any such alterations such compensation
to be settled in manner provided by the Lands
~ Clauses Acts with reference to the taking of lands
otherwise than by agreement; -

- (d) execute any works for the protection of any adjoin-
ing land or buildings;

() execute any works and do any things necessary for
the strengthening and supporting of any walls. of

adjoining buldings.
Deviation 24, 'In executing the improvements the Council may dev1ate
il;fénl;i‘?s Jaterally from the lines or situations thereof to any extent

within the limits of ‘deviation shown on the deposited plans
relating thereto respectively and vertlcally from the levels
thereof defined on the deposited sections to any extent not
exceeding five feet upwards and five feet downwards.

Underpinning 25, The Council at their own costs and charges may sub-
ol houses near ject as hereinafter provided underpin or otherwise strengthen
improvements.
P any house or building within one hundred feet of the improve-
ments and the followmg pr0v1310ns shall have effect (that is
to sa,y) —

(I) At least ten days’ notice shall except in case of
emergency be given to the owners lessees and
~occupiers of the house or building intended to be so
underpmned or otherwise strengthened:

(2) Each such notice shall be served in manner -pre-
| scribed by section 1g of the Act of 1845

(3) If any owner lessee or occupier of any such house
- or building shall within seven days after the giving
~of such notice give a counter-notice in writing that
“he disputes the necessity of such underpinning or
strengthening the question of the necess1ty shall be
settled by arbitration: .

(4) The Council shall be l1a,ble to compensate the owners
lessees and occupiers of every such house or building
" for any loss or 'damage which may result to them
by reason of the exergige of the powers granted by
this section provided that the claim for compensation




-

11 & 12 GEO. 6. London County Council | Ch, liii.
(General Powers) Act, 1948.

in .respect of such loss or damage be made within Part III.
three months from the occurrence thereof: . —cont.

(5) (a) In any case in which any house or building shall
have been underpinned .or strengthened under the
powers of this section the Council may from time
to time after the completion ‘of such underpinning
or strengthening and during the execution of the

“improvement in connection with which such under-
pinning or strengthening was done or within twelve
months after the opening for traffic of that improve-
ment enter upon and survey such house or building
and do such further underpinning or strengthening
thereof as they may deem necessary or expedient
or as In the case of dispute between the Council on
the one hand and the owner lessee or occupier of
the house or building on the other hand shall be
settled by arbitration; - |

(b) If in any such case as 1s referred to in the fore-
going subparagraph (a) the underpinning or -
strengthening done by the Council shall at any time -
within twelve moriths from the opening for traffic

- of the improvement in connection with which such
underpinning or strengthening was done prove inade-
~ quate for the support or protection of the house or
building against further.injury arising from the
execution or use of such improvement the Council
shall make compensation to the owner lessee and
occupier of .the house or building for such injury
provided that the claim for compensation 1n respect

thereof be made within one month from the discovery
thereof :

. (6) Nothing in this section contained nor any dealing with
any property in pursuance of this section shall relieve
the Council from the liability to compensate under.

- section 68 of the Act.of 1845 or under any other Act:

(7) Every case of compensation to be ascertained under
this section shall be ascertained according to the pro-
visions of the Lands Clauses Acts,

26. The Council may for the purposes of and in connection Power to stop
with the improvements stop up the whole or such portion or up streets.
portions as they may from time to time think fit of the streets
in the borough of Holborn respectively known as Featherstone
Buildings and Tichborne Court but the Council shall not sto
up any street or portion thereof unless they are owners in
possession ot all houses and lands (other than lands forming
part of any street) on both sides of the street or portion to be

~stopped up except so far as the owners lessees and occupiers of
such houses and lands may otherwise agree. |
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" 27.—(1) On the stopping up (otherwise than temporarily)
of any street or part of a street under the powers of this Act
all rights of way over the same and other rights in respect
thereof shall be extinguished and the site and soil thereotf
shall vest in the Council so far as such site and soill
shall not be already vested in them.

" (2) The Council shall make compensation to all parties

- interested in respect of any private rights of way extinguished

Carriageway
footway and
other works.

56 & 57 Vict.
C. CCil.

under or by virtue of .this section and such compensation shall
be settled in manner provided by the Lands Clauses Acts with
reference to the taking of lands otherwise than by agreement.

28.—(1) Subject to the provisions of this Act the Council
may cause such parts of the improvements to be laid out for
carriageway and such parts thereof for footway as they may
think proper and may upon the lands acquired by or vested 1n
them under the powers of this Act and within the limits ot

~deviation shown on the deposited plans construct erect and

provide all such works and conveniences including subways
(whether for persons on foot or for the accommodation of
mains pipes or wires) as they may think proper for the pur-
poses of or in connection with the improvements.

(2) The provisions of the London County Council (Subways)
Act 1893 and all byelaws for the time being in force thereunder
shall extend and apply to any subway for the accommodation
of mains pipes or wires constructed by the Council under the

~powers of this Act as well during as after the construction

thereof as if any such subway had been included in the
expression ° subway '’ in the said Act of 1893:

Provided that the said Act of 1893 and byelaws in force
thereunder shall not in their application for the purposes of
this Act extend or apply to the Gas Light and Coke Company
or.to the mains and pipes of that company. |

. (3) For the purposes of the app'licat'ion of the.said Act of

- 18093 to any such subway as is referred to in the last preceding

subsection the Metropolitan Water Board and the London

... Hydraulic Power Company shall be deemed to be water
. companies.

Sewers &c. to
be removed
arched over
or filled up.

29, Subject' fo the provisions of this Act the Council may

cause to be removed arched over or filled up all such sewers -
drains or watercourses or parts thereof as shall -be in or ‘near
the streets to be interfered with for the purposes of the improve-
ments .and as shall become unnecessary by reason of the
purchase of the property entitled to the use thereof. -
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30. There shall be by virtue of this Act vested in the - Parr jass
- Council—- - | | - —<ont. .
N o _ . v v.  Vesting and -
(@) all building or other materials of houses buildings disposal of .
and structures acquired by them under the powers materials. -~
of this Act and all materials and apparatus in under . |
upon or over any lands so acquired;

(b) all lamp-posts paving metalling and other materials
in over or under any street or part of a street stopped.
up altered or diverted; and -

(¢) all materials obtained in the alteration of or inter-
ference with any street sewer or drain in connection
with the improvements;

and the Council may appropriate and use or sell or, dispose of
the same or any ot them. - |

~ 31.—(1) When any of the improvements is completed a Improvements
-certificate thereof shall be issued under the seal of the Council Ei’rg;;“&%‘ébhc
and a duly authenticated copy of such certificate shall in all ;¢ ¢ repair
proceedings and for all purposes be admissible and received thereof, .
as evidence that such certificate has been duly made and that .
‘the improvement to which such certificate relates has been
- completed and from the date of such certificate so much of .
the improvement to which such certificate relates as has been
‘laid out as carriageway or footway shall subject to the pro-
visions of this Act form part of the street and may subject

‘as aforesaid be used by the public accordingly.

" -(2) Subject to the provisions of this Act so much of the
land acquired by or vested in the Council for or in connec-
tion with the improvements as is laid out as carriageway or
footway shall after the issue of the certificate relating thereto
(subject to the enjoyment by the borough council of all such
rights 1n such land as are usually enjoyed in respect of a
street by the highway authority) be and remain vested in the
‘Council and the maintenance repair paving draining cleansing
and lighting of so much of such improvements as has been
laid out as aforesaid (including unless otherwise agreed any
subways for persons on foot constructed in connection there-
with) shall be under the care management control and juris-
diction of the borough council.

(3) If within the period of five years after the issue by the
Council pursuant to the provisions of this Act of a certificate
of the completion of any of the improvements-any subsidence
-of such improvement shall occur the Council may in their
discretion contribute towards the costs and expenses incurred
by the borough council in making good the improvement but
nothing in this subsection shall affect any. claim which may
Jawfully be made in respect 8f'such subsidence. "
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32.—(1) Subject to the provisions of this Act the Counclil
may for the purposes of and during the execution of the
improvements stop up interfere with alter or divert tem-
porarily all or any part of the carriageway or footway ot
any street or part of a street or of any subway within the limits
of deviation shown on the deposited plans and may execute
and do all necessary works and things for or in connection
with such stopping up interference alteration or diversion and
for keeping such carriageway or footway open for traffic and
may after consultation with the Commissioner of Police for
the metropolis remove or alter any drinking-troughs lamp-

posts street refuges lavatories posts and other erections upon
the said lands. .

(2) The Council shall provide reasonable access for all
persons bona fide going to or returning from any premises

- 1n any street of which the carriageway or footway 1s stopped

up interfered with altered or diverted under the powers of this
section.

33.—(1) In and for the purposes of this section—

““ apparatus ©’ 1ncludes sewers drains culverts water-
courses and mains pipes -valves tubes cables wires
or apparatus laid down or used for or In connection
with the carrying conveying or supplying of a supply
of water or water for hydraulic power gas or elec-
tricity or for telegraphic or other purposes standards
and brackets carrying street lamps and street retuges
lavatories posts Post Office letter boxes and telephone
call boxes and other structures and works;

‘“ undertakers ’’ means the company body or persdn
- (other than the Council) to whom  any apparatus
in relation to which the expression is. used belongs;

‘“ the permitted works ’’ means all such works and things

as the Council are by this section authorised to
execute or do.

(2) The Council for any purpose in connection with the

-exercise of the powers of this Act may and (if and when
‘reasonably required by the undertakers) shall remove divert

alter the position or line or level of or carry out any other
alterations to any apparatus in under over or upon the lands
acquired by or vested in them under the provisions of this
Act and also in any street or part of a street within the

limits of deviation shown on the- deposited plans and any
other apparatus connected with any apparatus so removed
‘diverted or altered and may remove any other obstruction in

under or near such lands street or part of a street and shall
make such appropriate substituted works either permanent
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or temporary as may be reasonably necessary and shall Parr IIL' °
cause as little detriment and inconvenience as circumstances  —cont.

admit and shall make reasonable compensation for any .
damage caused by the execution of the permitted works:’

Provided that before "the Council execute any of the
permitted works relating to any apparatus they shall (except
in cases of emergency) give to the undertakers notice of their
intention to do so such notice to be given twenty-one days at
least before the commencement of the. execution of the
permitted works and such works shall be done under the
superintendence (at the expense of the Council) of the
undertakers unless the undertakers refuse or neglect to give.
such superintendence at the time specified in the notice
for the commencement of such works or discontinue the
same during the execution of such works and the Council

shall execute .such works to the reasonable satistaction of
the undertakers. | | o

~ (3) If within fourteen days after notice under subsection
(2) of this section has been served upon any undertakers those
undertakers so elect they shall themselves execute such works
to their apparatus as may be necessary for the purposes
of this section and the reasonable cost of executing such
works shall be repaid to them by the Council: o

Provided that such works shall be carried out in accord-

ance with the reasonable directions and to the reasonable
satisfaction of the Council.

(4) All sewers drains and watercourses substituted under
the provisions of this section for any existing sewers drains
or watercourses shall be under the same management control
and jurisdiction as the existing sewers drains or watercourses
for which they may respectively be so substituted.

(5) If any difference arises betweeri the Council and any
undertakers touching theé amount of any compensation or
cost to be paid by the Council under the foregoing provisions
of this section or touching any work matter or thing to be
done or executed by the Council or by such undertakers
under such provisions with reference to any apparatus or
touching the mode of doing or executing the same such
difference shall be settled by arbitration.

34. If the improvements are not completed on or before Period for
the first day of October one thousand nine hundred and completion of
fifty-five- then as from that date the powers of the Council !mprovements.
under this Act for the execution of the improvements shall
cease except so. far as the same -are respectively then
completed. | S S
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35.—(1) The Council shall not under the powers of this
Act remove divert alter the position of or otherwise interfere
with any’ telegraphic line belonging to or used by. the Post-
master-General except in accordance with and subject to the
provisions of paragraphs (1) to (8) of section 7 ot the
Telegraph Act 1878.

(2) If in consequence of the exercise or intended exercise
by the Council of (a) any of the powers conferred on them
by section 22 (Power to execute works) or (b) any of the
powers (other than the power to stop up any street or part of
a street) conferred on them by section 23 (Power to make
subsidiary works &c.) of this Act the Postmaster-General
considers 1t necessary or expedient that an alteration should
be made in any telegraphic line belonging to or used by him
and placed in any street affected by the exercise or intended.
exercise by the Council of any of the said powers the Post-
master-General may himself make such alteration in such
telegraphic line as he deems necessary or expedient and the
Council shall pay to the Postmaster-General all the expenses-
incurred by him in respect of such alteration and the amount

of any loss or damage sustained by him in consequence
thereof

Provided that—

() betore making such . alteration the Postmaster-
Grenéral shall give a notice to the Council containing
particulars of the telegraphic line to be altered and
of the nature of the alteration he intends to make;

(b) the Council may within fourteen days of the receipt
of the notice give to the Postmaster-General a notice
objecting to the alteration on the ground that it is
unnecessary or unreasonable and thereupon a dif-
ference shall be deemed to have arisen and sections

4 and 5 ot the Telegraph Act 1878 shall apply
accordingly and the tribunal by which the difference
1s determined may make such: order as 1t thinks just
as to the alteration (if any) to be made in the tele-
graphic line and as to the manner in which the
proposed work of the Council is to be carried out.

(3) Notwithstanding the stopping up (otherwise than tem-
porarily) of any street or part of a street under the powers
of this Act the Postmaster-General may if he so desues (with-
out derogation from' any other right vested in him) remove
therefrom any telegraphic line which is in under upon along
over or across the same and any Post Office letter box or

telephone call box and the Council shall pay to the Postmaster-

General .the expenses incurred by hlIIl of and incidental to
the removal of such telegraphic line or of any telegraphic
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line connected therewith which in consequence will be ren- Parr I
dered useless and of such letter box or call box and the — —vont
substitution of a telegraphic line ‘or letter box or call box (as

the case may be) in such other place as the Postmaster-

General may require.

(4) In this section the expressions " alter’” and
““ alteration *’ have the same meanings as in the Telegraph

Act 1848.

36.—(1) Before commencing the construction of the 1m- Notice to
provements so as to involve the temporary closing to vehicular Commussioner
traffic of any street or part of a street either absolutely or to ©t Polce.
the extent of one-third or more of the width of the carriage- |
way the Council shall give to the Commissioner of Police ot
the metropolis (in this section referred to as °° the com-
missioner ') not less than two months’ notice in writing of
their intention so to do and such notice shall specity the part
of the improvements to which the notice relates (in this section
referred to as ‘‘ the works ’’) and the streets or parts of

streets which will be so closed in the course of the execution
of the works.

(2) The Council shall make such arrangements with the
commissioner as shall be reasonably necessary so as to causc
as little interference with vehicular traffic as may be reason-
ably practicable during the execution of the works and the
commissioner shall furnish to the Council a list of such of the
streets or parts of streets aforesaid in respect of which he
requires the Council to give'a further notice. ’

(3) Not less than seven nor more than fourteen days before
so closing any street or part of a street mentioned 1n the said
list the Council shall give to the commissioner a further notice
specifying the intended date of such closing.

37. For the protection of the electricity undertakers (as For protection
hereinafter defined) the following provisions shall unless other- of electricity
wise agreed in writing between the electricity undertakers and undertakers.
the Council apply and have effect: — |

(1) In this section—

the expression ‘‘the electricity undertakers ™
means any electricity board established by and as
defined in the Electricity Act 1947 being the owners 10 & 11 Geo. 6.
of any apparatus in relation to which that expres- c. s54.
sion 1s used; | - ~ B

the expression ‘‘ apparatus ’ means electric
lines (as defined in section 32 of the Electric Light- 45 & 46 Vict.

ing Act 1882) ducts transformers or works of the ¢. 56.

electricity undertakers: o
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(2) Nothing in section 30 (Vesting. and disposal of
materials) of this Act shall apply to any apparatus
other than derelict or unnecessary apparatus: |

(3) Notwithstanding the stopping up temporarily ot any
street or part of a street under section 32 (Power 1o
stop up ways temporarily) of this Act the electricity
undertakers their engineers and workmen and others
in their employ shall at all times have such rights
of access to all or any apparatus situate in or under
any such street or part of a street as they had 1imme-

 diately before such stopping up and shall be at
liberty to execute and do all such works and things
in upon or under such street or part of a street as
may be necessary for inspecting repairing maintain-
ing renewing or removing such apparatus or with
the consent of the Council (to be given or withheld
at their discretion) for laying new apparatus:

(4) In addition to any rights exerciseable -by them under
~ the provisions of section 33 (Removal &c. ot
apparatus) of this Act the electricity undertakers
shall be entitled to execute such works as may be
rendered by the execution of the 1mprovements
reasonably necessary for supporting or protecting
any apparatus within the limits of deviation shown
on the deposited plans being situate 1in adjacent to
under across or along the line of the carriageway ot
the improvements and affected by any works or
operations of the Council or for maintaining the con-
tinuity of the supply of electricity by means of such
apparatiis and the Council shall repay to the elec-
tricity undertakers the reasonable cost incurred by
them under the provisions of this paragraph: '

(5) If by reason or in consequence of the execution of
the improvements any damage to any apparatus or
any interruption in.the supply of electricity by the

- electricity undertakers shall be caused the Council
shall— ' *

() make reasonable compensation to -the. elec-
tricity undertakers for any loss sustained by them;
and. |

(b) indemnify. the electricity undertakers against
“all claims. demands proceedings costs damages and
expenses which may be .made or taken against
or recovered from. or. incurred by the electricity
. undertakers; o | |

S by reason or in consequence of any:- such damage or
interruption except such as. may be attributable to
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the neghgence of the electricity undertakers their
" contractors agents workmen or servants:

(6) The Council shall bear and pay to the electrmlty‘

undertakers the reasonable expense of all repairs and
- renewals of—-

(a) any apparatus or any works i1n connection
therewith where such repairs or rénewals are

rendered reasonably necessary by or in conse-
~quence of the acts or defaults of the Council ‘their
contractors agents workmen or servants or any

person in the employ of them or any of them in
the execution of the improvements; or

(b) any apparatus affected by the execution
of any improvement and existing on the date
when that improvement is commenced or. any
apparatus substituted therefor under the powers
of this Act or any-works in connection therewith
where such repairs or renewals are reasonably
necessary by reason or in consequence of any sub-
sidence resulting from such execution within a
period of twelve months after the date of com-

pletion thereof (except such as are attributable to

the negligence of the electricity undertakers their

contractors agents workmen or servants):

" (7) In carrying out the improvements the Council shall
| not—

(a) remove divert or alter any apparatus; or

(b) without the consent in writing of the elec-
tricity undertakers (which consent shall not be
unreasonably withheld) do anything to interrupt

the continuous supply of electricity by means of
such apparatus;

until such good and sufficient apparatus ‘and other
works (if any) as shall be necessary or proper for
maintaining the continuity of such supply shall at
the expense of the Council and to the reasonable
satisfaction of the electricity undertakers have been
first made and laid down and be ready for use:

(8) Any apparatus laid by the Council or the electricity
undertakers under the powers of this Act in substitu-

tion for or in consequence of any alteration of any

existing apparatus or any apparatus which is diverted
or the position line or level whereof is altered under

those powers shall be laid in a street in such position

and in such manner so far as reasonably practicable
- as to enable electricity to be afforded therefrom to

any premises 1n the street not less conveniently than
from the existing apparatus:

21
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Part III. (9 Any new or altered apparatus provided or laid by
—cont. the Council or by the electricity undertakers under
' | the powers of this Act for the use of the electricity
undertakers shall as from the completion of the pro-
vision or laying thereof to the reasonable satistac-
tion of the electricity undertakers become and be the -
property of the electricity undertakers and maintain-
able by them: '

(10) Where by reason or in consequence of the exercise
of any of the powers of this Act any apparatus is
rendered derelict or unnecessary the Council shall
pay to the electricity undertakers the value of such
apparatus so rendered derelict or unnecessary unless
substituted apparatus be provided:

(11) The Council shall bear and pay to the electricity
- undertakers the amount of any expenses reasonably

incurred by the electricity undertakers in or in con-
nection with—

(a) the cutting off of any apparatus from any
other apparatus and the connecting of any sub-
stituted apparatus with any existing apparatus
rendered necessary by reason or in consequence of
the execution of the improvements; or

(b) the removal or any alteration of any

apparatus rendered necessary by reason or in
consequence ot such execution; |

and shall indemnify the electricity undertakers
-against all claims and demarnds by the owners or
occuplers of premises supplied by means thereof
except such as are attributable to the negligence of

the electricity undertakers their contractors agents
workmen or servants: |

(12) The electricity undertakers may if they deem fit
employ watchmen or inspectors to watch and inspect
any part ot the improvements whereby any appa-
ratus will or may be interfered with or affected
during the execution thereof and the reasonable
expenses thereof shall be borne by the Council and
paid by them to the electricity undertakers:

(13) Any difference which shall arise under this section
between the electricity undertakers and the Council
~shall be settled by arbitration.

For protection 38. For the protection of the Metropolitan Water Board
of Metro- (in this section referred to as ‘‘ the board ”’) the following

PB%l;:ad“ Water hrovisions shall unless otherwise agreed 1n writing between
22
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the )boa.rd aﬁ“d\the Council apply and have effect (that is to
say) . —. RS _ | :
(1) In this section ‘‘ apparatus’® means mains pipes

valves hydrants plugs syphons and.other works of
the board: - | |

(2) Notwithstanding anything contained in section 30
(Vesting and disposal of materials) of this Act no
apparatus shall vest in the Council unless such
apparatus be rendered derelict or unnecessary :

(3) Notwithstanding the stopping up temporarily of any
street or part of a street or of any subway under the
powers of section 32 (Power to stop up ways tem-
porarily) of this Act the board their engineers and
workmen and others in their employ shall at all times
have such rights of access to all or any apparatus
situate 1n or under any such street or part of a
street or subway as they had immediately before

such stopping up and shall be at liberty to execute

and do all such works and things in upon or under
such street or part of a street or subway as may be
necessary for inspecting repalring maintaining
renewing or removing such apparatus:

(4) In addition to any rights exerciseable by them under
the provisions of section 33 (Removal &c. of
apparatus) of this Act the board shall be entitled to
execute such works as the engineer ot the board may
reasonably deem necessary for supporting or protect-
ing any apparatus being situate 1n under actoss or
along the line of the carriageway of the improve-
ments and affected by anyof the works or operations
of the Council or for maintaining the continuity ot
the supply .of water by means of such apparatus and
the Council shall repay to the board the reasonable
cost incurred by them under the provisions of this
paragraph: - | .

(5) If in the exercise of any of the powers of this Act
the Council lower or raise the level of any street so

as to leave over any apparatus a less depth of cover
'(in the case of mains having an internal diameter

exceeding twenty-four inches) than four feet or less
than the existing covering where the same 1s less
than four feet and (in the case of mains having an
internal diameter exceeding twelve inches and hot
exceeding twenty-four inches) than three feet six
inches or less than the existing covering where
the same is less than three feet six inches
and (in the case of any other mains or appa-
ratus) than three feet or less than the exist-
ing covering where the same is less than three
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Part 111, . feet or a greater depth of cover than five
—Ccont. feet where the covering now existing does not exceed
| - five feet or more than the existing covering where
the same exceeds five feet the board may lower such
apparatus to a depth not exceeding such minimum
covering or the existing covering whichever is the
less or raise such apparatus to a depth not less than
five feet or the existing depth whichever is the
greater (as the case may be) and the Council shall
repay to the board the expense reasonably incurred
by them in so. doing: |

(6) Where by reason or in consequence of the exercise
of any of the powers of this Act any apparatus 1s
rendered derelict or unnecessary the Council shall
pay to the board the value of such apparatus so

- rendered derelict or unnecessary unless substituted
apparatus be provided Such value shall in case of
difference between the board and the Council be
determined by arbitration:

- (#) If by reason or in consequence of the execution or
making by the Council under the powers of this Act
of any work or structure (other than a temporary
work or structure) under any street or part of a

- street in which the board have a service main from
which supplies of water are afforded to premises
situate- on both sides of such street it shall be

~ reasonably necessary for the board to lay an addi-
tional service main 1n that street or part the Council
shall pay to the board the reasonable cost incurred

. by them in providing and laying that additional
service main and the service pipes necessary for
connecting - that main with the premises to be sup-
plied by means thereof: - '

(8) If by reason or in consequence of the execution of

- the improvements any damage to any apparatus or

any interruption in the supply of water by the board

shall be caused the Council shall bear and pay the

" cost reasonably incurred by the board in making
‘good such damage and shall— |

(@) make reasonable compensation to the
board for any loss sustained by them; and

| (b) indemnify the board against all claims
" demands proceedings costs damages and expenses
-which may be made or taken against or recovered
. from or incurred by the board;
by .reason or in consequence of any such damage
- or- imterruption: R |
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.7 (9) The "Council shall not except with the.consent of

2 the board (which consent shall not be unreasonably

. withheld). execute or do any work which may 1n-

volve- any interference with the.continuous supply

of water by the board from any pipe other than

a Service m\éi;l or service pipe during the months

of May June July August and September in- any
year.: ¥ -

. (10) The reasonable expense of all repairs and renewals
- of any apparatus or any works in connection there-
with which may be rendered reasonably necessary

by or in consequence of—

(@) the acts or defaults of the Council their con-
tractors agents workmen -or servants- or any
person in the employ of them or any of tl_nem; or

(b) any subsidence resulting from the works of -

the Council whether .during the construction of
such works or within a period ot twelve months
after the date or thé respective dates of the com-
pletion thereof; | |

shall be borne and paid by the Council:

(11) The Coﬁfncil shall bear and pay to the board the
amount of any expenses reasonably incurred by the
‘board in or in connection with—

. (@) the cutting off of any apparatus from any
~other apparatus and the connecting of any new
or substituted apparatus with any existing appa-
ratus rendered necessary by reason or In conse-
quence. of the execution of the improvements; or

(b) the removal or any alteration of any com-

munication or supply pipes rendered necessary by
reason or in consequence of such execution;

and shall indemnity the board against all claims and

demands by the owner of any such communication

or supply pipe or by the owners or occupiers. of
premises supplied by means thereof except such
claims and demands as are attributable to the

negligence of the board their contractors agents
workmen or servants:

(12) The board may if they deem fit employ watchmen
- or mspectors to watch and inspect any improve-
ment whereby any apparatus will or may be inter-
fered with or affected during the execution thereof

~ and the reasonable expenses thereof shall"be borne
by the Council and be paid by them to the board:

ParT IIL .
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Part 111, (13) If any question or difference shall arise between
—con. the Council and the board under this section (other
than a difference as to the meaning or construction
of this section) such question or difference shall be

settled by arbitration:

(14) The provisions of this section shall be in addition
to and not in derogation of any other provisions of
this ‘Act or of any enactment incorporated therewith
to the benefit of which the board- would have been
enfitled 1f this section had not been enacted.

For protection 39, For the protection of the Gas Light and Coke Company
fggﬂi Light  (in this section referred to as *‘ the company *’) -the following
’ CmfP:ny provisions shall unless otherwise agreed in writing between
" the co)mpany and the Council apply and have effect (that is

to say).— |

(1) In this section ‘‘ apparatus’’ means mains pipes
valves stopcocks or other works of the company:

(2) If under the powers of this Act any street or any
part of a street in upon or under which any
apparatus 1s for the time being situate is stopped up
(otherwise than temporarily) the company shall be
entitled to recover fgom the Council the like com-

- pensation as would be payable under Part I of the
7 & 8 Geo. 6. Fourth Schedule to the Town and Country Planning
C. 47- | Act 1044 (in the amended form of that schedule as
- set forth 1n the Eleventh Schedule to the Town and
Country Planning Act 194%) if such stopping up as
aforesaild were included in the definition of the
expression ‘° proceeding giving rise to compensa-
tion ** contained in subparagraph (4) of paragraph

2 of the said Part I: -

3) Notwrthstanding anything contained in section 30 -
(Vesting and disposal of materials) of this Act no
apparatus shall vest in the Counci unless such
apparatus be rendered derelict or unnecessary:

(4) Notwithstanding the stopping up temporarily of any
street or part of a street or of any subway under the
powers of section 32 (Power to stop up ways tem-
porarily) of this Act the company their engineer and
‘workmen and others in their employ shall at all
times have such rights of access to all or any
apparatus situate in or under any such street or part
of a street or subway as they had immediately before
such stopping up and shall be at liberty to execute
and do all such works and things in upon or under

20




1T & 12 Gro. 6.  London County Council Ch. lii.
- (General Powers) Act, 1948.

ht

such:street or part of a street or subway as may be Parr II
necessary for 1nspecting . repairing mamtamlng - —cont.
renewing or removing such apparatus:

(5) In addition to any rights exerciseable by them under
the provisions of section 33 (Removal &c. of
apparatus) of:this Act the company shall be entitled
to execute such works as the company may reason-
ably deem necessary for supporting or protecting
any apparatus being situate in under across or along
the line of the carriageway of the improvements and
affected by any of the works or operations of the
Council or for maintaining the continuity of the
supply of gas by means of such apparatus and the
Council shall repay to the company the reasonable
cost incurred by them under the provisions of this
paragraph:

(6) If in the exercise of any of the powers of this Act
the Council lower or raise the -level of .any street
- so as to leave over any apparatus situate thereunder
a less depth of cover than two feet where the cover-
ing now existing 1s not less than two feet or less
than the existing covering where the same 1s less
than two feet or a greater depth of cover than four
feet where the covering now existing does not exceed -
four feet or more than the existing covering where
the same exceeds four feet the company may lower
such apparatus to a depth not exceeding two {feet
or the existing cover whichever is the less or raise
such apparatus to a depth not less than four feet
or the existing depth whichever is the greater (as
the case may be) below the surface of the street and
the Council shall repay to the company the expense
reasonably 1ncurred by them in so doing:

(7) If by reason or in consequence of the execution of
the improvements any damage to any apparatus or
any interruption in the supply of gas by the com-

- pany shall be caused the Council shall bear and pay

the cost reasonably incurred by the company in
‘making good such damage and shall—

(a) make reasonable compensation to the com-
pany for any loss sustained by them; and

(b) indemnify the company against all claims
demands proceedings costs damages and expenses
which may be made or taken against or recovered
from or in¢urred by the company;

by reason or in consequence of any such damage orT
interruption :
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Part III, - - ° (8) The reasonable expense of all repairs. and renewals
—cont. -~ of any apparatus or any works in connection there-

- with which may be rendered reasonably necessary
by or in consequence oi—

(@) the acts or defaults of the Council their con-
tractors agents workmen or servants or any person
in the employ of them or any of them; or |

(b) any subsidence resulting from the works of
the Council whether during the construction ot
such works or within a period of twelve months

after the date or the respective dates of the com-
pletion thereof;

shall be borne and paid by the Council:

(9) The Council shall bear and pay to the company the

amount of any expenses reasonably incurred by the
company 1n or in connection with—

(a) the cutting off of any apparatus from any

other apparatus and the connecting of any new or

- substituted apparatus with any existing apparatus

rendered necessary by reason or in consequence of
the execution of the improvements; or

(b) the removal or any alteration of any com-

munication pipes rendered necessary by reason or
In consequence of such execution;

and shall indemnify the company against all claims
"~ and demands by the owner of any such communica-
tion pipe or by the owners or occupiers of premises
supplied by means thereof except such claims and
demands as are attributable to. the negligence of the

company theilr contractors agents workmen or
servants. | -

In this paragraph the expression ‘“existing
apparatus ' means apparatus existing at the date of
the commencement of the execution of the improve-
ment to which such connecting 1s related:

(10) The company may if they deem fit employ watch-
men or 1nspectors to watch and inspect any improve-
ment whereby any apparatus will or may be
intertered with or affected during the execution
thereof and the reasonable expense of such watch-

ing and inspection shall be borne by the Council
and be paid by them to the company:

(11) If any question or difference (other than a difference
as to the meaning or construction of this section) shall
arise between the Council and the company under
this section such question or dlfference shall be settled
by arbitration:
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(12) The provisions of this section- shall be in addition Parr III,
to and not in derogation of any other provisions ot = —cont.
this Act or of any enactment incorporated therewith
to the benefit of which the company would have been
entitled 1f this section had not been enacted.

: .40, For the protec-ition of the London Hydraulic Power For protection
" Company (in this section referred to as ‘‘ the company ’’) of London

- the following provisions shall unless otherwise agreed in writin I;gwd;?“h?
~ between the company and the Council apply and have company.
effect ; — | -
(1) In this section the expression ‘‘ apparatus’’ means
mains pipes valves hydrants plugs syphons and other
works and apparatus of the company:

(2) Notwithstanding the stopping up temporarily of any
~ street or part of a street or ot any subway under the
powers of section 32 (Power to stop up ways tem-
porarily) of this Act the company their engineers and
workmen and others in their employ shall at all times
have such rights of access.to all or any apparatus
situate 1n or under any such street or part of a street
or subway as they had immediately before such
stopping up and shall be at liberty to execute and
do all such works and things 1n upon or under such
. street or part of a street or subway as may be neces-
sary for inspecting repairing maintaining renewing or- .
removing such apparatus: |

(3) If in the exercise of any of the powers of this Act the
| Council lower or raise the level of any street so as to
leave over any apparatus situate thereunder a less
depth of cover than two feet where the covering now
existing 1s not less than two feet or less than the
existing covering where the same is less than two
- feet or a greater depth of cover than four feet where
the covering now existing does not exceed four feet
or more than the existing covering where the same
exceeds four feet the company may lower such
apparatus to a depth.not exceeding two feet or the
-existing cover whichever is the less or raise such
apparatus to a depth not less than four feet or the
existing depth whichever is the greater (as the case
may be) below the surface of the street and the

Council shall repay to the company the expense
reasonably incurred by them in so doing:

o (4) In addition to any rights exerciseable by them under

the provisions of section 33 (Removal &c. of appara-
tus)' of this Act the company shall be entitled to

execute such works as may be rendered reasonably -
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necessary by reason of the execution of the improve-
ments for supporting or protecting any apparatus
being situate in under across or along the line of the
carriageway of the improvements and aftected by any
of the works or operations of the Council or main-
taining the continuity of the supply of water for
hydraulic power by means of such apparatus and
the Council shall repay to the company the reason-
able cost'incurred by them under the pr0v181ons of
this subsection:

- (5) If by reason or in consequence of the execution of

the improvements any damage to any apparatus or
any interruption in the supply of water for hydraulic
power by the company shall ‘be caused the Councﬂ
shall bear and pay the cost reasonably incurred by
the company 1n making good such damage and

shall—

(a) make reasonable compensation to the com-
pany for any loss sustained by them; and

(b) indemnify the company against all claims
demands proceedings costs damages and expenses
which may be made or taken against or recovered
from or incurred by the company;

by reason or in consequence of any such damage or
interruption except such as are attributable to the
negligence of the company their contractors agents
workmen or servants:

(6) The reasonable expense of all repairs and renewals

30

of—

(a) any apparatus or any works in connection
therewith where such repairs or renewals are
rendered reasonably necessary by or in conse-
quence of the acts or defaults of the Council their
contractors agents workmen or servants or any
person in the employ of them or any of them in
connec‘uon with the execution of the improve-
ments,

(b) any apparatus existing at the date of the
commencement of the improvements or any

- apparatus substituted therefor under the powers
of this Act or any works in connection therewith
where such repairs or renewals are rendered reason-
ably necessary by or in consequence of any sub-
sidence resulting from the execution of the
improvements whether during the construction of
such 1improvements or within a period of twelve
months after the date or the respective dates of the




11 & 12 GEO. O. London County Council Ch. liii.
(General Powers) Act, 1948. |

completion thereof (except such as are attributable
to -the negligence of the. company their contractors
agents workmen or servants);

shall be borne and paid by the Councﬂ

(7) The Council shall bear and pay to the company the
amount of any expenses reasonably incurred by the
company 1n or 1n connection with-—

(@) the cutting off of any apparatus from any
other apparatus and the connecting of any sub-
stituted apparatus with any existing apparatus
rendered necessary by reason or in consequence

~of the execution of the improvements; or

(b) the removal or any alteration of any com-

munication or supply pipes rendered necessary by
reason or in consequence ot such execution;

and shall indemnify the company against all claims
and demands by the owner of any such communica-
tion or supply pipe or by the owners or occupiers of
premises supplied by means thereof except such
claims and demands as are attributable to the negli-

gence of the company their contractors agents work-
men Or servants:

(8) The company may if they deem fit employ watchmen

~ and inspectors to watch and inspect any improvement

whereby any apparatus will or may be interfered with

or affected during the executlon thereof and the

reasonable expenses thereot shall be borne by the
Council and be paid by them to the company :

(9) If any question or difference shall arise between the
Council and the company under.this section (other
than a difference as to the meaning or construction
of this section) such question or difference shall be
settled by arbitration: -

(10) The provisions. of this section shall be in addmon to
and not in derogation of any other provisions of this
Act or of any enactment incorporated therewith to the
benefit of which the company would have been
entitled 1f this section had not been enacted.

Part IIL

—c07%:l.

41. ——The following provisions shall have effect in relation For further
-to Work No. 2 described in subsection (2) of section 22 (Power protection of

to execute works) of this Act (that is to say) —

(1) In this section (a) the expression ‘‘ the street work ”’
means the said Work No. 2 (b) * the vault '’ means

the exchange cable vault (the whole or part of which

will be beneath the carriageway of High Holborn as -

altered by the street work) forming part of the
Holborn Telephone Exchange-Nos. 268 to 270 High

3T

Postmaster-
General..
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Part III. Holborn and (¢) the expression ‘‘ the surveyor ’’

—cont.” means the surveyor or other officer of His Majesty’s

| Ministry of Works appointed by that Ministry for the
purposes of this section:

(2) Notwithstanding anything contained* in thls Act ‘the
Council shall not except with the consent in writing
of the Postmaster-General enter upon take use or .
appropriate any portion of the vault:

(3) If during the execution of the street work the vault
or the telegraphic lines therein shall in consequence
thereof be 'injured or damaged the Postmaster-
General may forthwith make good such injury or
damage and execute such protective works as the
surveyor shall reasonably consider necessary and the
reasonable expense incurred by the Postmaster-

- General 1n so doing shall be repaid by the Council to
the Postmaster-General on demand:

(4) Any question or difference which may arise between
the Council or the engineer of the Council on the
one hand and the Postmaster-General or the surveyor

- on the other hand under the provisions of this section
shall be settled by arbitration.

PArT 1IV.

| DANGEROUS FORECOURTS AND STRUCTURES.
Definition of 42 In this Part of this Act— |

exXpressions in

Part IV of ‘“ the Act of 1939 ’’ means the London Buﬂdmg Acts
this Act. - (Amendment) Act 1039; .
2 & 3 Geo. 6.

‘ district surveyor ’’ means a person executing the oﬂice
of district surveyor tor the purposes of the Act of

1939,

‘ structure *’ has the same meaning as in Part. VII
(Dangerous and neglected structures) of the Act of

1939,

““ borough surveyor "’ includes any officer of a borough
council authorised by them to exercise the powers
conferred on a borough surveyor by subsection (1)

of section 44 (Fencmg of dangerous lands in or near
streets) of this Act; '

“ owner ’’ has the meaning assagned to that expression in

6 G :.  ’.“&' R
26 Geo. 5. & section 304 of the Public Health (London) Act 1936.

C. XCVil.

Maintenance 43.—(1) Where. the forecourt of any premises abutting
of forecourts  ypon a street in a borough is unfenced and is habitually

;igﬁ:icﬁlave used or is open to use by the public as part of the f{)otwav

ACCesS. of such street the owner of such forecourt shall. (if so reqmred
| 32
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by-a notice under the next following subsec;cion) maintain
and keep such forecourt in proper repair and so as not to be
a danger to persons using or walking over the same.

- (2) The borough council may .serve upon the owner of
any ‘such forecourt as aforesaid notice in writing requiring
him to make good any want of repair to the forecourt or to

Part 1V,

—cont., -

remove any source of such danger as aforesaid and if within -

twenty-eight days—

(@) (where the owner has not appealed agamst the

requirements under subsection (3) of this section or
has brought such an appeal which 1s subsequently
withdrawn) from the service ot the notice; or

(b) (where the owner has so appealed and the require-
ments have been confirmed with or without variation)
from the date of such confirmation;

such owner shall not have complied with the requirements
of the notice as served or (as the case may be) with the
requirements as so confirmed the borough council may them-

selves execute all such works as may be necessary to comply
‘with the requirements. |

(3) An owner aggrieved by the requirements of a notice

~under the last foregoing subsection may appeal to a petty
- $essional court within fourteen days atter the service of such
notice and on any such appeal the court may after consider-
- Ing any representations made by the borough council confirm

with or without variation or annul the requirements and may
~ award costs

Provided- that notice in writing of the appeal shall be sent

by the appellant to the borough council not less than seven
days before the hearing -thereof. -

(4) Notice of the right of the owner to appeal as aforesald |

shall be endorsed on every notice served by a.borough council
under subsection (2) of this section.

(5) For the purpose of complying with the requirements
of any notice served under subsection (2) of this section. it

shall be lawful for the owner of any premises (not being the
occupier thereot) notwithstanding anything to the contrary
contained in any lease underlease or agreement of or relating
to such premises to enter on such premises or any part thereol
and carry out all such works or do all such things as may be
necessary to comply with any such requirement.

(6) Section 46 (As to forecourts to which public has access)
of the Hackney Borough Council Act 1926 1s hereby repealed
Provided that any requisition or order made notice given pro-
ceedings taken expenses incurred or other thing done there-
under shall have effect as if made given taken incurred or

done under the correspondmg provisions of this Part of this
Act.

; | 33
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44,—(1) Where it comes to the knowledge -of a borough
council or of the borough surveyor of a borough that by
reason of the state of any land adjoining or near to a street
in the borough there is immediate danger to persons using
the street or using any such forecourt abutting on the street
as is mentioned in section 43 (Maintenance ot forecourts to
which public have access) of this Act the borough council
or (as the case may be) the borough surveyor may erect
(either on the street or elsewhere) such hoard or fence as
may be reasonably required for the protection of such persons
from such danger: |

Provided that the borough Surveyor shall as soon as prac-
Hicable report to the borough council any action taken by him
in pursuance of this subsection. | |

(2) Any hoard or fence erected by the borough surveyor
in pursuance of the foregoing subsection shall be deemed for

the purposes of this section to have been erected by the

borough council. _
(3) Where any action has been taken under subsection (1)

of this section the borough council shall so soon as may bc

practicable serve upon the owner of the land by reason of
the state of which the danger arose a notice in writing specify-
ing the nature of the danger and the works executed and
stating that the reasonable expenses incurred by the borough
council in the execution maintenance and lighting of such
hoard or fence will be repayable by him to the borough

council. | |
(4) Subject to the provisions of subsection (6) of this section

the borough council may cause to be maintained for so

long as may be necessary for the protection ot such persons
as aforesaid any hoard or fence erected under this section
and may cause the hoard or fence to be lighted when

necessary.

(5) Any danger arising by reason of the state of any
structure or thing on in or over land shall be deemed for the
purposes of this section to be a danger arising by reason of
the state of that land and for the purposes ot this provision
any structure or thing or part of a structure or thing projecting -
over a street shall be deemed to be a structure or thing or
part of a structure or thing on in or over land adjoining that

street.

(6) Where pursuant to the powers of this section a
hoard or fence is erected for the protection of persons from

danger arising by reason of the state of any structure the

following provisions shall have effect (that is to say):—

(a) the borough council or the borough surveyor shall
on erecting the hoard or fence or as soon thereafter
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“as may be practicable notify the district surveyor of
the erection and furnish h1m with such particulars of
the structure and of the nature of the danger as he
may reasonably require;

- (b) the borough council shall forthwith remove the hoard
or fence if required by the Council or the district
surveyor to do.so for the purpose ot permitting the
exercise in relation to the structure by the Council or
any other person of any of the powers conterred by
Part VII (Dangerous and neglected structures) of
the Act of 10939;

(c¢) if a certificate furnished to the Council with respect
to the structure pursuant to section 62 (Certification
of dangerous structures) of the Act of 1939 is to the
effect that the structure i1s in a dangerous state the
Council may if they think fit (in lieu of erecting a

proper hoard or fence for the protection of passengers

as provided by subsection (2) of that section) make
arrangements with the borough council for the main-
tenance for so long as may be necessary of the hoard
or fence erected under this.section and for the repay-

ment to the borough council by the Council of all or -

any of the expenses incurred by the borough council
in the erection maintenance and lighting of that
hoard or fence;

(d) the Council shall repay to the borough councﬂ the

amount of any expenses repayable pursuant to any
such arrangements as aforesaid and any expenses so
repayable shall be deemed for the purposes of Part
VII (Dangerous and neglécted structures) of the Act
of 1939 to be expenses incurred by the Councﬂ in
respect of the dangerous structure.

(7) (a) Any person who without reasonable excuse—

(1) removes any hoard or fence erected under the
provisions of this section; or

(ii) interferes with any such hoard or fence in'a manner

likely.to impair the protection of persons from danger
‘tfor which the hoard or fence was intended or to
create any new danger;

shall be liable on summary conviction to a fine not exceeding
five pounds.

(b) For the purposes of the foregomg paragraph - the
expression ‘° hoard or fence ' includes any light or lighting
apparatus provided or used in connection with a hoard or
fence.
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" (¢) Nothing in this subsection shall apply to anythlng

done w1th the authority of the borough council.

(8) Nothing in this section shall be deemed to derogate
from the powers conferred on a borough council by section 43

(Maintenance of forecourts to which pubhc have access) of
this Act. ~

45.—(1) The reasonable expenses incurred by a borough
councﬂ in the execution of any works under the provisions of
subsection (2) of section 43 (Maintenance of forecourts to
which public have access) of this Act shall be repaid to the
borough council by the owner of the forecourt upon whom

~ the notice under that subsechon was served.

(2) The reasonable expenses incurred by a borough
council in the erection maintenance and lighting of a hoard
or fence erected by them or by the borough surveyor of the
borough under section 44 (Fencing of dangerous lands in or-
near streets) of this Act shall be repaid to the borough council

by the owner of the land by reason of the state of which
the danger arose:

Provided that the borough councﬂ shall not be en‘uﬂed
to recover from the owner any expenses which are repayable

to them by the Council under paragraph (d) of subsectlon
(6) of the said section. |

(3) A borough council may remit in whole or in part as

- they may think. fit the amount of any expenses repayable to

them by virtue of the toregoing provisions ot this section.

(4) All expenses repayable to a borough council under
the foregoing provisions of this section and all costs awarded

-, by the court under subsection (3) of the said section 43 may
be recovered either as a simple contract debt in any-eourt of

competent jurisdiction or if the amount of such expenses and

costs does not exceed the sum of twenty pounds summarﬂy
as a civil debt.

(5) The provisions of section 289 of the Public Health
(London) Act 1936 shall apply and have effect with respect to .
any costs or expenses which are recoverable by a borough
council under this section as if those provisions were expressly
re-enacted in and in terms made applicable to this section.

(6) Nothing in this section shall prejudice the right of any
owner who has repaid or borne any such costs or expenses as
aforesaid to recover the amount thereof from any other person
under the terms of any lease or agreement.
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- 46. Nothing - in-_ this Part of thrs Act shall prejudice or  Part IV.
affect— _ o | ' —conl,

- (a) the powers of a borough council under section .33 ~ V8%
Y (Enclosure of unenclosed land adjoining streets) of

" the London County Council (General Powers) Act 15 & 16 Geo. 5.
- 1925, Or | C. CXIX,

(b) (save as otherwise expressly prov1ded) any provision
S of the Act of 1939 ‘

PART V.
* MISCELLANEOUS

47.—(1) Thls section ‘shall apply in relation to any pro- Amendment of
vision which is or is proposed to be included at the request Ea'};t P{ of
of a borough council in a Bill in Parllament promoted or to ot ol 1939
be promoted by .the Councﬂ{where it is"or will be a condition
of the inclusion of the proviSion in the Bill that the borough
council shall make a contribution towards the expenses 1n-
curred or to be incurred by the Council in connection with
the promotlon of the B111]

- Any such provision as aforesaid is herelnafter in this seotlon
referred to as ‘‘ a proposed enactment.’ -

(2 ) The ‘inclusion or retention in a Bill of a proposed
enactment shall be conditional upon—

(4) the borough council giving the like notices and pass-
~ing publishing and confirming the like resolution;

(b) the like approval of the Minister of Health of the "
__ resolution being obtained; and

{(c) the like approval of the local government eleetor;)
of the borough of the promotion of the proposed
enactment being given and expressed in the like

manner; - |

would be required by subseotlo (2) to (4) of section I51

fid sectiang T 5ziof the Act of 1939 nd by the Sixth Schedule

fo that Actlif the proposed enactmeént were a Bill promoted
or to be promoted by the borough’ council. |

- (3) For the purposes of the last preceding subsection the
provisions of the Act of 1939 therein referred to (so far as they
relate to the promotion of a Bill) shall have effect sub]ect as
hereinafter provided (that is to say):—

(@) The deposit in Parliament by the Connoll of a Bill

- containing a proposed enactment shall be deemed to

| be the deposit of a Bill by the borough council fand
.~~~ - the notice and advertisement requrred by paragraph
- 1 of the said schedule in relation. to a Bill shall in
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PArT V, relation to a proposed enactment be given and made
—cont. by the borough council;] |

+ (b) Any reference in the said provisions to a Bill (other
than a reference to the deposit of a Bill) shall be
construed as a reference to a proposed enactment;
and -

(c) Where the borough council are required by any of
the said provisions as modified by this section to
‘take all necessary steps to withdraw a proposed
enactment or any part of a proposed enactment the
borough council shall forthwith notify the Council
to that eftect and the Council shall thereupon take
all necessary steps to withdraw the proposed
enactment or the part thereof as the case may be.

(4) A borough council may in compliance with any such
condition as is referred to in subsection (1) of this section
make such contribution towards the expenses incurred by
the Council - in connection with the promotion of a Bill as
may be agreed between them and the Council.

(5) Nothing in this section shall be deemed to require the
Council to comply with the provisions of the said section 151
in relation to a proposed énactment or in any other case in
which compliance with those provisions would not have been
required if this section had not been enacted.

Petty sessional 48 (1) In this section—

divisions and . . . :
justices’ clerks. the county ”’ means the administrative county of

London exclusive of the city of London;

““ the quarter sessions '° means the court of quarter
sessions for the county,

‘“ division ° means a petty sessional division of -the
county;

““ Justices’ clerk " means a clerk to the justices acting in
and for a division; and '

*“ the committee ° means the committee to be established
by an order under this section.

> )

- (2) The Council may prepare and submit to the Secretary
of State a draft order to provide for the establishment of a
committee constituted from amongst the justices for the
county for the purpose of exercising and performing such

- functions as may be transferred to or conferred or imposed
upon the committee by the order in accordance with the
provisions of this section. -

(3) Upon submission to him of such draft order as afore-
sald the Secretary of State shall inform the chairman and
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-any deputy-chairman of the quarter sessions and the justices’
clerk for each division of the provisions. thereof a,nd atter
taking into consideration any representations thereon made
to him by the said chairman or deputy- chairman or by the
justices acting in and for any division within such time as
may be specified in the notification given by him may make
the order in the terms of the draft or with such modifications
as he may think fit and may fix the date upon which the
order shall come into operation and on and after the date
so fixed the order shall have full force and effect notwith-
standing the provisions of any other enactment.

(4) Any such order as aforesaid shall provide that the com-
mittee shall be so constituted as to comprise the chairman and
any deputy-chairman of the quarter sessions and one member
tor each division appointed by the justices acting in and for
that division.

~ (5) Subject to the provisions of the next three following
-subsections an order under this section may—
(a) provide for the transfer to the committee of—

(1) all or any functions of the quarter sessions
‘with respect to the alteration revision or constitu-
tion of divisions; and -

(i1) all or any functions of the justices acting

in and for divisions with respect to the appoint-

ment and termination of the appointment of
justices’ clerks;

(b) confer or impose further functions upon the com-
mittee 1n relation to—

(1) the matters with respect to which functions
may be transferred to them as aforesaid;

(i) the appointment and termination -of the
appointment of persons to assist justices’ clerks in
the performance of their duties; and |

(111)) the remuneration of justices’ clerks and
such persons as aforesaid;

(¢) regulate the procedure for the exercise or performance

by the committee of the functions transferred to or

- conferred or imposed upon them as aforesaid;

(d) provide for the transfer to the service of the com-
mittee of all or any justices’ clerks and all or any

persons employed by any such clerk for the purposes
of his duties as such clerk;

(¢) extend or apply with such modifications as may be
necessary or desirable the provisions of any enact-
ment relating to the payment or grant by the Council
to any persons of superannuation allowances and
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~ other benefits so as to provide for the payment or
- grant by the Council to or in respect of justices’
clerks and other persons transterred to the service
of or appointed by the committee -as aforesald of
similar allowances and benefits; - : +

(f) provide for the compulsory retirement of ]ustlces
clerks and other persons as aforesaid at such ages
as may be prescribed in relation to them r Tespec-
tively -by the order; and |

(g) contain such incidental consequentlal or supplemental
provisions as may appear to be necessary Oor proper
for the purposes of the order.

(6) An order under this section in so > far as it relates to the
alteration revision or constitution of.divisions shall provide

that—

(@) no proposal for any such alterati-on or revision or for
the constitution of a new division shall take effect
except in accordance with a scheme prepared for the
purpose by the committee and conﬁrmed by the
Secretary of State;

(b) the Secretary of State may at .any time direct the

| committee to prepare and submit to him any such
scheme as aforesaid and the committee shall comply
with any such direction;

(¢) before any such scheme as aforesaid is submitted to
the Secretary of State the committee shall send a
-~ “copy of their proposals to the Council and shall take
into consideration any representations thereon made
- to.them by the Council within twenty-elght days from
_the receipt thereof;

(d) before confirming any scheme submitted to him by

- the committee the Secretary of State shall take into

consideration any representations thereon made to
him by the Counci] or any other person;

(e) the Secretary of State may confirm any such scheme
with or without modifications as he may think fit;

~(f) compensation shall be made to any person who suffers

direct pecuniary loss byreasonofthe determinationof
his employment or by the diminution of his emolu-
ments by reason or in consequence of any order
made or action taken under this section.

(7) An order under this section in so far as it relates to
the remuneration -of justices’ clerks .or of persons transferred
to the service of or appointed by the committee to assist such
~ Clerks 1n the performance of their duties shall provide that the
femuneration ot every such clerk or person shall be such as
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may be determined from time to time by agreement between  Part V.
the committee and the Standing Joint Committee for the — —cont.
county or in default of such agreement by the Secretary of
State save that in the case of any proposal for the reduction
of the remuneration of a justices’ clerk such clerk may appeal

to the Secretary of State who shall thereupon determine the
remuneration.

(8) An order under this section in so far as it relates to

the appointment or termination of the appointment of justices’ _
clerks by the committee shall provide that— -

(a) before appointing any person to the office of justices’
clerk the committee shall confer with the justices of
the division concerned and take into consideration
any nomination made by them and no appointment

shall be valid unless and until it has been confirmed
by the Secretary of State;

(b) the appointment of a justices’ clerk (not being a
~Justices’ clerk who has attained an age prescribed by
an order under this section for his compulsory retire-
ment) shall not be terminated by the committee
without the consent of the justices of the division

concerned or (where those justices withhold their
consent) of the Secretary of State;

(c) the Secretary of State before confirming any appoint-
ment shall take into consideration any representations
~which may be made to him by the justices of the
division concerned and before consenting to the termi-
nation of the appointment of any justices’ clerk shall
take 1nto consideration any representations which

may be made to him by such justices or by such
clerk. ’

(9) An order under this section may be amended or revoked
by an order made in like manner as the original order.

49. Sections 3 and 4 of the Quarter Sessions (London) Act Salaries of
1896 (which sections relate to the appointment of the clerk Ci‘fr.ks ta’f’n nd
to the chairman and the clerk to the deputy-charman respec- geggg_chm_
tively of the court of quarter sessions for the county of man of quarter
L.ondon) as modified by section 47 (Amendment of sections sessions.

3 and 4 of 59 & 60 Vict. c. 55) of the London County Council 21 & 22 Geo. 5.

(General Powers) Act 1931 shall respectively be further ® hix.
modified and have effect as if—

(a) the words *‘ five hundred and twenty pounds *’ were

substituted in the said section 3 for the words ** two
hundred and fifty pounds '’; and

(b) the words ‘‘ three hundred and forty-five pounds "
were substituted in the said section 4 for the words
‘*“ one hundred and fifty pounds ”’. ' |
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PART V. 50. Notwithstanding anything contained in the definitions
—cont. . of the expressions ‘‘ notifiable 1infectious disease ’’ and
Eizl;pfgaé case *“ dangerous infectious disease '’ in section 304 of the Public
o be Health (London) Act 1936 puerperal fever shall as from the
notifiable. passing of this Act cease to be a notifiable infectious disease

or a dangerous infectious disease for the purposes of the said
Act ot 1936 but without prejudice to the power of a sanitary
authority or of the Council under section 305 of that Act to
make In relation to puerperal fever any such order as is
referred to in that section.

Expenses in 51. Section 191 of the Act of 1939 (which section authorises
connection  the making of payments by the Council for or in connection
Eﬁi::r;; with the arrangement and conduct of ceremonies and other

matters) shall have effect as if in subsection (2) thereof the
words ‘‘ six thousand pounds '’ were substituted for the words
*“ two thousand five hundred pounds .

Power to enter 52. The Council and their surveyors officers and workmen

upon property and any person duly authorised in writing under the hand of

for survey &c. the clerk of the Council may from time to time at all reason-
able times in the day upon giving in writing for the first time
twenty-four hours’ and afterwards from time to time twelve
hours’ previous notice enter upon and into the lands houses
and buildings by this Act authorised to be taken and used or
any of them or any premises in respect of which a claim for
compensation under this Act is received for the purpose of
surveying and valuing the said lands houses and buildings and
of inspecting the said premises without being deemed tres-
passers and without being subject or hable to any fine penalty
or punishment on account of entering or continuing upon any
part of the said lands houses and buildings or premises.

Agreements. 53.—(1) The Council on the one hand and the borough
- councll or any company body or person having the control
‘or management of water gas or other pipes or electric or other
wires or apparatus on the other hand may with the dapproval
of the Minisfer enter into and carry into effect agreements
with reference to any of the provisions of Part II-or Part I1I
of this Act relating to or affecting only the parties to such
agreements respectively.

(2) The Council on the one hand and the commission on
the other hand may with the approval of the Minister enter
into and carry into effect agreements with reference to any
of the provisions of Part II or Part III of this Act relating
to or aftecting only the parties to such agreements respectively.

(3) Notwithstanding anything contained in this Act any
agreement entered into between the Council and the com-
mission under the last preceding subsection may with the
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approval of the Minister prowde for the variation of any of the  Parr V.
provisions of Part II or Part III of this Act (so far as they = ——cont.
relate only to the powers rights obligations or interests of the
Minister or of the parties to any such agreement) or of the

provisions of any previous agreement between the same
parties. .

(4) The Minister and the Council may enter into and carry
into effect agreements with reference to any matters arising
out of the carrying of Part IT or Part III of this Act into execu-
tion and may by any such agreement vary any of the pro-
visions of the said Parts of this Act but not so as to affect pre-

judicially the rights or interests of any person other than the
Minister and the Council.

(5) For the purposes of this Act the provisions and purposes
of any agreement entered into under this section shall be

deemed to be provisions and purposes of Part II or Part I1I
~ of -this Act. -

54.—Notwithstanding anythmg in thls Act or shown upon For protection
the deposited plans and sections the following provisions shall %ig;tlzft
unless otherwise agreed in writing between the commission Commfissmnr-
and the Council apply and have effect (that is to say):—

(1) In this section—

““ railway *’ means a railway of the commission
and includes any work connected with a railway,;

* the engineer ’’ means an engmeer appointed
by the commission; *

“Work No. 1 '’ means Work No I by thls Act
authorised: |

(2) Nothing in section 5 (Power to take lands) or section
8 (Power to use subsoil of streets) of this Act shall
empower the Council to acquire compulsorily any

part of ‘a railway or any estate or interest of the

commission in the subsoil or under-surface of any
street :

(3) Nothmg in section 27 (Vesting of site of streets
stopped up) of this Act shall extend to take away
prejudice or affect any estate or interest of the com-.

- mission in the subsoil or under-surface of any part
of a street vested in the Council under that section
and notwithstanding such vesting in the Council the
corhmission shall continue to have all such rights
as they had under powers existing at the passing

of this Act of entering on using and appropriating
the subsoil or under- surface of any such street:
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ParT V. (4) The Council shall not under the powers of this Act
—cont. either temporarily or permanently—

(ﬂ) stop up any street; or
(b) stop up alter or divert any subway;

which affords access to the Knightsbridge station ot
the commission unless the Council shall have pro-

vided or left open such alternative access as the
engineer may reasonably approve:

(5) The Council shall not construct or permit to be con-
structed upon or in any land acquired by or vested
in them under the powers of this Act or in the
subsoil or under-surface of any public street within
ilie limits of deviation shown on the deposited plans
any building subway or work which will be situate
over under or within fifty feet of any railway—

() in such manner as may in the reasonable
opinion of the engineer endanger the railway; or

(b) in the case of the railway under Brompton
Road otherwise than in accordance with the pro-
visions of this section with reference to the execu-
tion of Work No. 1 (which shall be deemed to

include any such building subway or work as
aforesaid):

(6) The Council shall not execute Work No. 1 over or
within fifty feet of the railway otherwise than in
accordance with plans sections and specifications
submitted to the engineer and agreed between the
engineer and the Council or in case of difference
between the engineer and the Council settled by
arbitration and the Council shall not commence the
intended works until the plans sections and speci-
- fications relating thereto have been so submitted and
agreed or settled Provided that if the engineer shall
not within twenty-eight days after the submission to
him of any plans sections or specifications signify
his disagreement therewith and the grounds of such
disagreement he shall be deemed to have agreed
thereto Provided further that nothing in this sub-
section shall be construed as requiring the Council
to execute Work No. 1 otherwise than to the
- approval of the Minister and in the event of conflict
between the plans sections and specifications as so
agreed or settled and any requirement of the Minister
the decision of the Minister shall prevail:

(7) Work No. 1 so far as it is over or within fifty feet
of the railway shall so far as may be necessary for
ensuring that the railway 1s not endangered be
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executed by the Counci under the supervision. (if
‘the same be given) and to the reasonable satisfaction

of the engineer and when commenced shall be
completed with all reasonable dispatch: '

(8) The Council shall before commencing the execution
of Work No. 1 over or within fifty feet of the rail-
way give fourteen days’ previous notice in writing
to the engineer of the intended works and shall bear
and pay to the commission the cost reasonably
incurred by them in respect of the employment by
them of a sufficient number of inspectors and other
persons to be appointed by them for inspecting or
watching the railway with reference to and during
the execution of the said works and for preventing
as far as may be all interference obstruction danger
or accident which may arise from any of the opera-
tions of the Council or from the acts or defaults of

their contractors or of any person or persons in their
employ with reference thereto:

(9) The Council shall be responsible for and make good
to the commission all reasonable costs and expenses

and all damages and losses which may be occasioned-

to the commission by reason of the execution of
Work No. 1 (except where such costs losses damages
and expenses arise from the neglect or default of
the commission their servants or agents) or of any
act or omission of the Council or of their contractors
and the Council will effectually indemnify and hold
harmless the commission from all claims and
demands upon or against them by reason of such
execution act or omission Provided that—

(1) the commission shall give to the Council
reasonable notice of any such claim or demand
and that no settlement or compromise thereof
shall be made except with the consent of the
Council who shall (if they so elect) have the sole
conduct of any settlement or compromise or of
any proceedings necessary to resist the claim or
demand; and

(1) the fact that any work or thing has been
executed or done in accordance with the foregoing
provisions of this section shall not excuse the
Council from any liability under this subsection:

(10) For the purposes of subsection (8) of this section

any costs or expenses reasonably incurred by the
commission shall be deemed to include the reason-

able cost of insurance against the payment of com-
pensation to any workmen who may be injured or
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killed whilst employed by the commission in and
about the works or operations respectively men-
tioned in the said subsections or to the legal repre-
sentatives or dependants of such workmen or (if the

commission do not insure) a reasonable sum to cover
such risks:

(11) Any difference which may arise between the
Council and the commission or the engineer under
or with reterence to the provisions of this section
(other than a difference as to the construction of thie
section) shall be settled by arbitration.

55.—(1) The Holborn council the Kensington council and
the Westminster council may respectively contribute towards
the costs and expenses of the Council in connection with the
improvements and the acquisition of lands for or in con-
nection with the improvements such sum as the borough
councll may by resolution determine.

(2) Subject to the provisions of the Local Authorities
Loans Act 1945 and of any orders for the time being in force
made under section 1 of the Borrowing (Control and Guaran- .
tees) Act 1946 the borough council may for the purpose of
paying to the Council any such sum as is reterred to in the
preceding subsection borrow the requisite money in accord-
ance with the provisions of Part VII of the Act ot 1939.

56. Notwithstanding anything contained in this or any -

other Act all receipts and payments by the Council relating

to the provisions and purposes of Part II or Part III of this
Act shall be carried or charged to separate accounts to be kept
by the Council in relation to this Act. +

PART Vf.

(ENERAL.

57. Any question or difference which pursuant to this Act
is to be settled by arbitration (other than a question or differ-
ence to which the provisions of the Lands Clauses Acts apply
and except as otherwise provided by this Act) shall be re-
ferred to and determined by an arbitrator to be agreed upon
between the parties in difference or failing such agreement

" to be appointed on the application of either party (after notice
-in writing to the other of them) by the President of the Insti-

tution of Civil Engineers and subject as aforesaid the pro-
visions of the Arbitration Acts 1889 to 1934 shall apply to
any such reference and determination.
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ParT VI,
58. A judge of any court or a justice shall not be dis- —cont. = -

quali_ﬁed from acting in the execution of this Act by reason Judges not
of his being liable to any rate. | disqualified.

59. The Minister may hold or cause- to be held such in- Inquiries by

quiries as he may consider necessary in regard to the exercise Minister.

ol any powers conferred upon him or the giving of consents

~ or approvals under this Act and the provisions of subsections

(2) to (5) of section 189 of the Act of 1939 shall apply to any

such inquiry as they apply to local inquiries held under that

section but as if for references to a department there were
substituted therein references to the Minister.

60. This Act shall be deemed to be an enactment passed Saving for
before and in force at the passing of the Town and Country town and
Planning Act 1947 for the purposes of subsection (4) of C‘f;‘:ﬁfg
section I3 and subsection (1) of section 118 of that Act. =~ 5

61. Nothing contained in this Act shall extend or operate Saving rights
to authorise the Council to take use enter upon or in any °f Duchy
manner interfere with any land soil water or any manorial ! Lancaster.
- rights or any other rights of whatsoever description belonging
to His Majesty in right of His Duchy of Lancaster without
the consent in writing of the chancellor for the time being
of the said duchy first had and obtained (which consent the
said chancellor is hereby authorised to give) or take away
prejudice - or diminish .any estate right privilege power or
authority vested in or enjoyed or exerciseable by His Majesty
His Heirs or Successors in right of His said duchy.

2. Nothing in this Act affects prejudicially any estate Crown rights.
-right power privilege or exemption of the Crown and in par- -
ticular nothing in this Act shall authorise the Council to take
use or in any manner interfere with any land or heredita-
ments or any rights of whatsoever description belonging to
His Majesty in right of His Crown and under the management
of the Commissioners of Crown Lands without the consent in
writing of those commissioners on behalf of His Majesty first

- bad and obtained for that purpose. -

63. All costs and expenses of the Council In the Costs of Act.
execution of this Act shall be defrayed as payments for
general or special county purposes.within the meaning of the
Act of 1039 as they may decide.
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