2 & 3.GEro. 6. Ministry of Health Ch. v.
Provisional Order Confirmation. (Mid-Staffordshire
Jownt Hospital Distriet) Act, 1938.

CHAPTER Vv.

An Act to confirm a Provisional Order of the
Minister of Health relating to the Mid-
Staftordshire Joint Hospital Distriet.

[22nd December 1938. ]

S X7THEREAS wunder the provisions of the Puablie 26 Geo. 5. &
Health Act 1936 the Minister of Health has 1 Edw. 8.
made a provisional order which needs confirmation by ¢ %%
Parliament : '

Be it therefore enacted by the King’s most Excellent
Majesty by and with the advice and consent of the
Lords Spiritual and Temporal and Commons m: this
present Parliament assembled and by the authority of
the same as tollows : —

1. The order of the Minister of Health which is Order in
set out in the schedule to this Act is hereby confirmed schedule
and shall have full validity and force. confirmed.

2. This Act may be cited as the Ministry of Health Short title.
Provisional Order Confirmation (Mid-Staffordshire Joint
Hospital District) Act 1938,




Short title
and com-

mencement.

Interpreta-
tion.

Ch. v. Mimastry of Health 2 & 3 Geo. 6.

Provisional Order Confirmation (Mid-Staffordshire
Jowt Hosputal District) Act, 1938.

SCHEDULE.

MI1D- STAFFORD&HIRE JOINT HOSPITAL
DISTRICT.

Prowvisional order forming a united district under
section © of the Public Health Act 1936.

WHEREAS certain of the -councils of the boroughs and districts
named in column 1 of the first schedule to this order applied to the

‘Minister of Health for an order constituting those boroughs and

districts a united district for the purpose of the provision of

hospital accommodation for cases of infectious disease other than
smallpox ;

And whereas the Minister of Health duly gave notice under
subsection (4) of section 6 of the Public Health Act 1936 that he
proposed to make an order for the purpose aforesaid ;

And whereas the councils of certain of the: boroughs and
districts proposed to be included in the united district gave due
notice of objection to the said proposal ot the Minister of Health ;

And whereas the Minister of Health has decided to make a
provisional order tor the purpose aforesaid :

Now therefore the Minister of Health in pursuance of the
powers conferred by section 6 of the sald Act and of all other
powers in that behalf hereby makes the following order :—

Part 1.

PRELIMINARY.

1. This order may be cited as the Mid-Staffordshire Joint
Hospital Order 1938 and shall come into operation on the day on
which this order 1s confirmed by Act of Parhament.

2.—(1) In this order unless the context otherwise requires

the following expressions have the respective meanings hereby
agsigned to them :—

“ constituent district ”’ means a horough or district men-
tioned in column 1 of the first schedule to this order;

)
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““ constituent  council ” means the council of a constituent
district ; -

“year ’ means the financial year commencing on the first
day of April and “ half-year ”” means the financial half-
year commencing on the first day of Aprll or the first

day of October;

“the Act of 1933 > means the Local Govemment Act 1933 ;
«“« the Act of 1936 >’ means the Public Health Act 1936 ;

‘““ the appointed day ’ means the first day of October nineteen
hundred and thn'ty-elght

“the joint board  means the Mid- Sta,ﬁ"ordshue Joint
Hospital Board constituted by this order;

e the Minister *’ means the Minister of Health ;

‘“ the united district” means the Mid-Staffordshire Joint
Hospital District constituted by this order.

(2) When the day on which anything is required by this order
to be done is a Sunday Good Friday Christmas Day or a bank
holiday that thing shall be done on the next following day not
being one of the days before mentioned.

. Partr 1I.

FORMATION OF UNITED DISTRICT AND CONSTITUTION OF
JOINT BOARD.

3.—(1) The constituent districts shall be constituted a united
district to be called the Mid-Staffordshire Joint Hospital District
for the purpose of the provision of hospital accommodation

for persons in the constituent districts who are suffering from
infectious diseases other than smallpox.

(2) The joint board shall consist of twenty-seven members
each of whom shall be a member of the council by whom he was

elected and shall be called the Mid-Staffordshire Joint Hospital
Board.

4,—(1) The number of members of the joint board to be
elected by each constituent council shall be the number set

opposite the name of their constituent district in column 2 of the
first schedule to this order. |

(2) Each constituent council shall at a meeting to be held
before the appointed day elect the number of members of the
joint board assigned to them by this order and the members so
elected shall come into office on the appointed day.

~ (3) One-third of the members of the joint board shall retire
. from office on the first day of May in each of the years nineteen

* 3

ParT 1.

23 & 24
Goo. 5. ¢. bl.

Consti,tﬂ;ﬁ{dﬁ
of joint
board.

Election and
retirement of
members.




Part IL

Period of
office.

Ch. v. Munastry of Health 2 & 3'GEo. 6.
Provisional Order Confirmation (Mid-Staffordshire
Jomt Hospaital District) Act, 1938.

hundred and thirty-nine nineteen hundred and forty and
nineteen hundred and forty-one the order of retirement to be
determined by dot at the first meeting of the joint board the
lots ‘being ‘drawn under the direction of the person presiding at
the smeeting.

(4) Any vacancy in the representation of any constituent
council on the joint board which will occur on the first day of
May in any year shall at a meeting to be held before the first day
of May in that year be filled by the election by that constituent
council of a new member whose period of office shall be three
years.

(5) Every member of the joint board elected in any year
subsequent to that ending on the thirty-first day of March
nineteen hundred and thirty-nine shall come into office upon the

first day of May following his election unless he is elected to fill

a casual vacancy in which event he shall come into office upon
his election.

(6) The clerk of each constituent council shall ferthwith after

the ‘election .©f any member of the joint board by that council

notify the name address and description of the member elected—

(@) in the case of a first election under this order to the
town clerk of Lichfield ; and

(b) In the case of each subsequent electlon to tﬁe clerk of
the joint :board. |

5.—(1) Except as in this order otherwise provided a member

of the joint board shall ‘hold office until the date on which his
successor comes -into -office. |

(2) A member of the joint board who ceases to be a member
of the constituent council by whom he was elected or otherwise
becomes disqualified shall thereupon cease to be a member of the
joint board : |

Provided that a member of the joint board shall not be
deemed to have ceased to be a member of the constituent. councll
by whom he was elected if on or before the day on which he goes
out of office he has been re-elected a member of that council.

(3) A member of the joint board may resign his mem?bemmp

by sending to the ‘clerk of the joint board notice in ‘writing of this

desire to do so whereupon a casual vacancy shall be deemed ‘to

- have arisen-and the clerk of the joint board shall ferthwith notify
 the clerk of the constituent council by whom the member was

appointed of the vacancy. |
(4) Any casual vacancy ih the membership of the ]omt boa,rd

shall ‘be filled -as soon ‘as practicable by the election by ‘the con-
-stituent ‘council in whose representation the vacancy arises of a
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new member and the person so elected shall hold office during the

remainder of the term of office of the person in whose place he 18
elected :

Provided that it shall not be obligatory upon a, constltuent
council to fill any such casual vacancy arising within two months
before the first da,y of May in any year.

(5) -:Sections 58 59 63.and 76 of the Act of 1933 shall -apply

Parr IT.
= CONE,

‘to ‘the joint board as if the joint board were a local a,uthemty SRRy

other than a parish council.

6. The meetings and proceedings of the joint board shall be
conducted in accordance with the rules set forth in the second
:schedule to this order.

7.—(1) The joint board may appoint committees composed
of their members for the exercise of any functions which in the
'opinion-of the joint board can be properly exercised by committees
but the acts of every such committee shall unless otherwise
directed \by the joint board be submitted to the joint board for
approval : -

Provided that a committee so appointed shall not be authorised

to .borrow money or to issue any precept for contributions or to
enter into any contract.

(2) The provisions of section 96 of the Act of 1933 shall

apply to the joint board as if the joint board were a local
authority.

8.—(1) The joint board shall appoint a treasurer and a clerk
and may appoint one or more medical officers who shall be

registered medical practitioners and such other officers and
. servants as they think requisite.

(2) The joint board may pay their treasurer clerk mechcal
‘officers and other officers and servants such reasonable remunera-
tion as they deem expedient and every such treasurer clerk
medical officer and other officer and servant shall be removable
by the joint board at their pleasure.

Part 11I.
POWERS AND DUTIES OF THE JOINT BOARD.

- 9. For the purposes of their functions under this order
the joint board are hereby invested with all the functions rights
and liabilities of alocal authority under the enactments mentioned
in 'the third ‘schedule to this order and those enactments shall

apply -accordingly ‘with the necessary modlﬁcatlons to the Jomt
board and the united distriet: .- .. N e
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Provided that section 184 of the Act of 1936 as applied
by this section shall be modified by the insertion in sub-
section (1) thereof after the word *‘ source ’ of the words ‘““other
than a district council ” and in paragraph (e¢) of subsection (2)
thereof after the words “local authority ” of the words “ or
joint board.”

10. In so far as any functions which may be imposed upon
a constituent council by regulations of the Minister under section
143 of the Act of 1936 relate to the purposes of this order such
functions shall be discharged by the joint board.

11.—(1) Persons shall be admitted to a hospital provided by
the joint board in one of the following modes and not otherwise
except with the consent of the district councils (namely) :—

(@) by an order of the joint board or of a constituent council ;

(b) by an order of a medlcal officer of health cf a
constituent council ;

(¢) by an order of a medical officer appointed by the ]011113
board ; or

(d) by an order of a justice made under the provisions of
section 169 of the Act of 1936 with the consent
required by that section. |

(2) The jomnt board may by agreement with any public
assistance authority provide for the receptmn and maintenance in 4,
hospital provided by them of persons in receipt of poor relief and
any such person may be admitted to the hospital in the manner
and on the terms prescribed by the agreement.

12. A copy of section 184 of the Act of 1936 (which relates
to the recovery of the cost of maintaining a patient in a hospital)
as modified by this order shall be exhibited in a conspicuous
place at the principal entrance of every hospﬂaal provided by
the joint board. |

- Parr 1V.

FINANCIAL PROVISIONS.

13. For the purpose of defraying the expenses of the joint
board not otherwise provided for precepts shall be issued by the
joint board in respect of each half-year to each constituent council
requiring them to pay a contribution to the common fund based
on the proportion which the aggregate rateable value of ail the
hereditaments in the constituent district bears to the aggregate
rateable value of all the hereditaments in the united district as
shown in the valuation lists on the first day of the h&]i -year in
which the precepts are issued. | _ |

0
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14—(1) The charges to be made by the joint board to the
constituent councils during any half-year in respect of patients
maintained in a hospital during that half-year shall be a charge
per day calculated to the nearest penny and derived from the
average daily cost of the upkeep of the hospital during the half-
year divided by the average number of patients in the hospital
on each day of the half-year.

(2) Within three weeks after the close of each half-year the
joint board shall calculate the average daily amount of the
expenditure charged in their accounts for that half-year and

the average number of patients in a hospital on each day of

the half-year :
Provided thatestablishment expenses of a hospital including—

(@) loan charges and expenses of the purchase or hire of
land ;

(b) the provision alteration or repair of buildings or the
provision or repair of furniture and fittings; and

(c) the salaries remuneration and rations of officers and
servants not being temporary nurses;

shall be excluded from the calculation of the average da.ﬂy amount,
of the expenditure.

(3) Within four weeks after the close of each half-year the clerk
of the joint board shall transmit to the clerk of each constituent
council an account showing in respect of each patient maintained
during that half-year in a hospital who was admitted fmm the
district of that council—

(a) the name and address of the patient;

(b) the number of days in the half-year during which the
patient was an mmate of a hospital;

(c) the charge per day in respect of the patient calculated in
accordance with the foregoing provisions of this section ;

(d) the charge for the half-year being the charge per day
multiplied .by the number of days in the half-year
during which the patient was an inmate of a hospital ;

(e) a deduction of any sum repaid to or recovered by the.

joint board in respect of the maintenance of the patient ;
and

(f) the net sum claimed by the joint board as due for the
maintenance of the patient from the constituent council.

(4) For the purposes of this section the day on which a patient
entered a hospital and the day on which he was discharged there-
‘from shall both be included as days on which the patient was an
inmate of a hospital. -

(]
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- 18. Any amount shewn te be due from a constituent council
by an aecount. prepared by the clerk of the joint board under the

~ last:preceding section of this order shall be paid by that constituent

eouneill and shall be included as a separate item of any precept

which: the joint; board may issue to the constituent council under
- subsection (2) of section 309 of the Act of 1936 and in case

of default shall be recovered in the manner authorised by
subsectmn (3) of that section.

~ 16. All orders for payments from the common fund of the
joint board shall be signed by at least two members of the joint
board and shall be countersigned by the clerk of the joint board
or in his absence or inability by such other officer as the joint
board: may authorise for the purpose.

1'7.—(1): The accounts of the joint board shall at.all reasonable
times be open to inspection and transcription without payment
by any member of a constituent council or by any officer of a
constituent council authorised by that council for that purpose

and shall be subject to audit by a district auditor.

(2) A copy of the abstract of the accounts of the joint board
and of any report to the joint board made by the district auditor
shall be sent by the joint board to each constituent council as
soon as may be atter the completion of the audit.

Part V.
SUPPLEMENTARY.

18.—(1) Every officer in office on the twentieth day of May
nineteen hundred and thirty-eight who by virtue of this order
or of anything done in pursuance or in consequence thereof
suffers any direct pecuniary loss by reason of the determination

- of his appointment or the diminution of his emoluments and for
whose compensation for that loss no other provision is made by

any enactment or any order rule or regulation made under any
enactment for the time being in force shall be entitled to
compensation under this order for that loss.

(2) Any compensation payable under this order to an officer
shall be awarded and paid by the joint board and the claim

for compensation shall be made by the officer accordingly.

(3) For the purpose of the determination and payment of
compensation to officers under this order the provisions set out
in the fourth schedule to the Act of 1933 are hereby mcorpomted
in this order. . _

19, dubject to the provisions of this order any dispute
arising in connection with the provisions of this order between

8
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the joint board and any constituent council or between any two  Parr V.
or more constituent councils shall be referred to arbitration in the —Ccont.

manner provided by section 303 of the Act of 1936.

920. The Minister may hold any inquiry which he may deem Inquiries
necessary for the purposes of this order and section 290 of the and
Act of 1933 shall apply as if the joint board were a locgl EXPONSOS.

authority.

91. The provisions of section 151 of the Act of 1933 shall édjistfgiﬂt
have effect in relation to this order as if the constitution of lia%ilifies M
the united district effected by this order were an alteration of ge.
areas or authorities made by an order under Part VI of that Act.

922. Until a hospital provided by the joint board is ready for Saving for
the reception of patients nothing in this order shall aftect the POW:I_'E of t
powers of any constituent council under section 131 of the Act constituen

£ 1936 councils.
QO .

FIRST SCHEDULE.

CONSTITUENT DISTRICTS AND NUMBER OF MEMBERS OF THE
JOINT BOARD.

L. p

The rural district of Lichfield - - - - -
The rural district of Stafford - - - - .
The rural district of Tutbury - - - - -
The rural district of Uttoxeter - - - - -

| Number
Name of district. | of

| members.
The city of Lichfield - - - - - - - 1
The borough of Stafford - - - - - - 4
The urban district of Aldridge - - . - - 2
The urban district of Brownhills - - - - . 2
The urban district of Cannock - - - - - 4
The urban district of Rugeley - - - - - 1
The urban district of Uttoxeter - - . - - 1
The rural district of Cannock - - - - - 3
4
2
p/
1
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SECOND SCHEDULE,

RULES AS TO MEETINGS AND PROCEEDINGS.

1. The first meeting of the joint board shall be convened by
the town clerk of Lichfield on such day (not being later than the
first day of November nineteen hundred and thirty- -eight) and
at such place as may be fixed by the mayor of Lichfield and such
meeting shall be deemed to be the annual meeting of the joint
board in the year nineteen hundred and thirty-eight.

2.—(1) The joint board shall in every year hold an annual
meeting and at least three other meetings for the transaction of

general business which as near as may be shall be held at regular
intervals.

(2) The first meeting held after the thirtieth day of April in
any year shall be the annual meeting.

3.—(1) The joint board shall at their annual meeting appoint
one of their number to be chairman and the chairman shall unless
he resigns his office or ceases to be a member of the joint board
continue in office until his successor is appointed.

(2) The joint board may at their annual meeting appomt one
of their number to be vice-chairman who shall unless he resigns
his office or ceases to be a member of the joint board continue in
office until immediately after the election of the chairman at the
next annual meeting.

4.—(1) On a casual vacancy occurring in the ofhce of chairman
or vice-chairman of the joint board the vacancy shall be filled by
the appointment by the joint board of one of their number at a
meeting held as soon as practicable after the vacancy occurs and
where the office vacant is that of chairman the meeting may be
convened by the clerk of the joint board.

(2) The person appointed under this rule to fill a casual
vacancy shall hold office until the date upon which the person in
whose place he is appointed would regularly have retired and he
shall then retire.

5.—(1) At a meeting of the joint board the chairman if present
shall preside.

(2) 1f the chairman is absent from a meeting of the joint
board the vice-chairman if present shall preside.

(3) If both the chairman and vice-chairman of the joint
board are absent such member of the joint board as the members
present shall choose shall preside.

10
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6.—(1) The chairman of the joint board may call a meeting
of the joint board at any time.

(2) If the chairman refuses to call a meeting of the joint
board after a requisition for that purpose signed by ifour
members of the joint board has been presented to him or if
without so refusing the chairman does not call a meeting within
seven days after such requisition has been presented to bim any
four members of the joint board on that refusal or on the
expiration of seven days as the case may be may forthwith
call a meeting of the joint board.

(3) Three clear days at least before a meeting of the joint
board—

(@) notice of the time and place of the intended meeting shall
be published at the offices of the joint board and where
the meeting is called by members of the joint board the
notice shall be signed by those members and shall specify
the business proposed to be transacted thereat; and

(b) a summons to attend the meeting specifying the business
proposed to be transacted thereat and signed by the
clerk of the joint board shall be left at or sent by post

to the usual place of residence of every member of the

joint board :

Provided that want of service of the summons on any
member of the joint board shall not affect the validity of a
meeting :

Provided also that no business shall be transacted at a meeting

called by members of the joint board other than th&t speclﬁed
in the notice thereof.

7. No business shall be tfansacted at a meeting of the
joint board unless at least seven members are present thereat.

8. A copy of the minutes of proceedings at each meeting of the
joint board shall be sent to the clerks of the constituent councils
within fourteen days after the date of the meeting.

9. An inspector appointed by the Minister shall be entitled
to attend any meeting of the joint board as and when directed by
the Minister and to take part in the proceedmgs thereat but not
to vote at the meeting.

10. The provisions of paragraphs 1 to 5 of Part V of the
Third Schedule to the Act of 1933 shall apply to the joint
board as if the joint board were a local authority and as if

for references therein to the said Act there were substituted
references to this order.

11
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THIRD SCHEDULE.

KNACTMENTS APPLIED TO THE JOINT BOARD.

Session
and Short title. | Enactments applied. Subject-matter.
chapter. |
23 & 24 The Local | Subsection (4) of section | Officers and offices.
Geo.b5.¢.51.| Govern-| 107 and sections 119 '
ment Act| to 123 and 125. h
1933. Sections 157 158 160 | Purchase and dis-
and 164 to 166. posal of lands.
Section 176 - - - { Application of
Lands Clauses
Acts to purchases
by agreement.
Section 266 - - - | Contracts.
Sections 277 and 278 - | Legal proceedings.
Subsection (2) of section | Costs of provisional
285, orders.
Dection 289 - . - | Penalty for destruc-
| tion of notices &ec.
26 Geo. 5. & | The Public | Section 166 - - -1 Disinfection of
1 Edw. 8. Health Act articles.
c. 49, 1936. Sections 181 183 271 | Provision of hospital

and 272,
Section 184 (as modified
by this order).

Section 197 -
Section 277 -

Subsections (1) and (2)
of section 278.

Sections 283 to 285

Sections 288 and 289 .

Sections 293 296 208

and 304.

Sections 301 and 302 -

Section 306 -

accommeodation.
Recovery of expen-
ses of maimntenance
1n hospitals.
Ambulances.
Power to require
information as to

ownership of
premises.

Compensation for
damage.

Notices.

Penalty for ob-
structing execu-
tion of Act &c.

Recovery of ex-

penses and penal-
ties and legal pro-
ceedings.
Appeals to quarter
sessions.
Compulsory  pur-

chase of land.
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