s & 6 GEO. 6. M mi'stry of Health Provisional Ch. ix.
Order Confirmation (Mold Gas and Water) Act, 1942.

| CHAPTER .ix. _
An Act to confirm a Provisional Order of the Minister of
Health relating to the Mold Gas and Water Company.

[20th July 1942.]

THEREAS under the provisions of the Gas and Water
Works Facilities Act 1870 and the Gas and Water Works
Facilities Act 1870 Amendment Act 1873 the Minister of
- Health and the Board of Trade have made a Provisional Order
which needs confirmation by Parliament : -

Be 1t therefore endcted by the King’s most Excellent Majesty -

by and with the advice and consent of the Lords Spiritual and
Temporal and Commons in this present Parliament assembled
anid by the-authority of the same as follows :— :

1. The Order of the Minister of Health and the Board of
Irade which as amended is set out in the schedule to this
-Act is hereby confirmed.and shall have full validity and force.

2. Paragraph (d) of subsection (2) and subsection (4) of
section one of the Emergency Powers (Defence) Act 1939 as
‘amended by subsection' (2) of section one of the Emergency

Powers (Defence) Act 1940 shall have effect as if this Act had.

been passed before the commencement of the last mentioned Act.

3. This Act may be cited as the Ministry of Health Provisional
Order Confirmation (Mold Gas and Water) Act 1942.
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SCHEDULE. o

MOLD GAS AND WATER.

~ Provisional Order under the Gas and Water Works Facilities A ot -
| ' Facilities Act 1870
powers on the Mold
urposes, I

1870 and the Gas and Water Works'
- Amendment Act 1873 conferring further
. Gas and Water Company and. for other P

. THE MINISTER OF HEATTH and the Board of Trade in pursuance

. _ | | Gas and Water Works Facilities -
™ .- Act 1870 the Gas and Water Works Facilities Act 1870 Amendment
. Act 1873 and of all other powers enabling them in that. behalf hereby
order as follows - T e SPADINg them in that. behalf hereby

I o e PRELIMINARY, o L
©.  Short title. 1. This Order may be cited as the Mold Gas and Water Order 1942.

Coﬁzmeﬁceg}enﬁ 2 This Order shall come into operation on-the date of the Act of
of Order.. - - Parliament confirming it, _ R B
- Incorporation = - 3.—(1) The followin g enactments: so far as the same are applicable
©oobActs 45 the purposes and are not Inconsistent with or varied by the Si0;
I of this Order are hereby mcorporatedugth this Order (namely) :—
8&gViet. T (g)

- C, 16, o o

nsolidation” Act 1845 except the

. -l......money into capital ;- - I -
b & ;; Vit & o o () The Gasworks Clauses Act 1847 and the ‘Gasworks Clauses .
4 &23Geo.3028. . Act 1871 as respectively amended by the Gas Undertakings
- 10&I1Vict. (7) The ‘Waterworks. Clauses Act. 1847 except the words “ with
e.17. 7 - the consent in writing of the ownet or reputed owner of any
- - - such house or of the agent of such owner ” in section 44; -
- 26 &27Viet. - () _Thé'Wéferw'Qrké Clauses Act"'18_63 r _aqd | _ S
e (¢) The Lands Clauses Acts except . the provisions thereof with
- Tespect to the purchase and taking of lands otherwise than -
e - . by agreement and with. respect to the entry upon lands by
Lo, the promoters of the. undertaking. = S
7 7 {(2) For the purposes of such ificorporation the expression “special
Act’ where.uséd it the: said enactiments shall be- construed to mean

. this Order and -the’ expression “‘ Company " shall ‘be construed to

-~ mean the Undertakers,® e L o
. 8 &9 Viet. (3) Sections 127 to 132 of the Lands Clauses Consolidation Act 1845
ToTea8. relating to the sale of superfluous lands shall not apply to any land -

'~ v which is now vested dn the Undertakers or is hereafter acquired by -
- them: S R -
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4. In this Order unless there be something in the subject or context  Parr I.
repugnant to such construction the several words and expressmns to —cont,
which meanings are assigned by the Acts wholly or partially incor- Interpretation.
porated herewith or by the Gas and Water Works Facilities"Act 1870
have the $ame respective meanings And— .

““'The Undertakers means the Mold Gas and Water Company ;
“The Act of 1867 "’ means the Mold Gas and Water Act 1867 ; 3o & 3x Viet.

¢. 1Xvi.

“The Act of 1892 means the Mold Water Act 1892; . =~ 55 & 56 Vict.

. IXXX,
“ The gas undertaking ” means the gas undertaking of the Under- i
takers as from time to time authorised;

‘““ The water undertaking ”’ means the water undertaking' of the
Undertakers as from time to time authorised ;

“ The undertaking ” means the gas undertaking and the water
undertaking ;

‘““ The gas limits "’ means the limits within which the Undertakers -
are from time to time authorised to supply gas ;

‘““ The water limits ”’ means the limits within which the Under-
takers are from time to time authorised to supply water ;

‘““ Gas consumer '’ means ‘any consumer of gas supplied by the
Undertakers; . ' -

““ Water consumer '’ means any consumer of water supplied by .
the Undertakers ; . |

‘“ The directors o méans the directors of the Undertakers

“ Raﬂway company-’ mcludes any two.or more railway com-
" panies acting jointly ;

“A supply of water for -domestic purposes’’ means a.sufficient
supply for drinking washing cooking -and sanitary purposes J
but not for any bath having a capacity (measured to the
centre line. of the overflow pipe or in such other manner as
the Minister of Health .may by regulations prescribe)’ in
excess of fifty gallons and includes— - 1

(@) a supply for the purposes of a profession. carried on
"in any premises the greater part. whereof - 1s used as a
house”; and

(5) where the water is drawn from a tap inside a house
and no hosepipe or similar apparatus is used a supply for
watering a garden for horses kept for private- use and for
washing vehicles so kept : ,

)

Provided that it does not include a supply of water for the
business of a laundry or a business of preparing food or
beverages for consumption otherwise than on the premises. |

Part II.

GAS.

5. The fo]lomng provision shall be substituted for section 58 (Pnce Maximum price
of gas) of the Act of 1867 :— of gas.

““The maximum price of gas supphed by the Undertakers
shall be sixteen pence per therm.”

Az 3
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0. In addition to the powers confetred upon them by section 4 of
the Gas Undertakings Act 1929 the Undertakers may purchase and
may sell liquid butane or liquid propane or any other similar liquid-
which is intended to be converted into gas and which is derived from
a process other than the process of carbonisation or gasification of
coal or coke and may also use such hqmd for the enﬂchment of gas

. supplied by them.

~7.—(1) If the Undertakers sha,ll at any time serve notice upon ‘.:my--
gas consumer to the effect that it-has come to the notice of an officer or .
servant of the Undertakers that the internal gas piping or any gas-,
consuming appliances or ﬁttmgs prowded in-connection with the gas
service on such consumer’s premises are in such a -céndition as to be

- dangerous to any person such consumer $hall forthwith carry out such

works: as may be necessary .to remove the cause of danger If the
consumer shall fail forthwith to carry out such works as aforesaid the

- Undeértakers may stop the gas from entering the premises of such

consumer by cutting off the service pipe or by such other means as
the Undertakers shall think fit Any expenses lawfully incurred by

-the Undertakers in cutting off the gas from such premlses may be'.

recovered by the Undertakers summarily as-a’ civil debt.

(2) .For the purposes of this sectioni the Undeértakers shall sub]ect
to the provisions of section 21 of the Gasworks' Clauses Act 1871 have

‘and ‘may exercise the- like powers ef entry as are exeraseable under |

that section. .

8. The Undertakers may on the application of the owner or occup1er'

“of any premises within. the gas-limits abutting ‘on or being erected in

any street laid out but not dedicated to public use supply those premises
with gas and for that purpose the Gasworks Clauses Act 1847 shall
apply as if section 7 of that Act were. exeepte__; from incorporation
with any Act or Order relating to the Undertakers and the authority

by whom the street would be mamtalned on repalred if it became a

highway repairable by the inhabitants’ at large shall be deemed to be
(in addition to any other person): the persons having the control or
management of any such street nof being a street belongmg to a railway
company : :

Provided that the pewers ef this section shall not be E:‘{EI’CISEd in.
respect of any street belonging to a rallway company except with the
consent of such railway company but such consent shall not be

‘unreasonably withheld nor shall The Undertakers in carrying out any
works authorised by this section unreasonably obstruct or ‘interfere

with the access to any such street Any question under this section

- whether any consent of a railway company is unreasonably withheld
‘or ‘whether any obstruction or mterference is 'unreasonab]e shall be_'

referred to arbltratlon R . o

Q. Where any. dwellmg—house or other buﬂdmg 1S demollshed or
appears to the Undertakers to be uninhabitable and the Undertakers
have reason to think that a leakage of gas is occurring or is likely to
occur they may cut off the service plpe by . whleh gas was supphed to
such dwelling-house or buﬂdmg .

10.—(1) Unless at the date of the dem&nd for any such new or

’mcreased supply of gas as 1s hereinafter referred to the capacity of the
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distribution works of the Undertakers is in the opinion of an arbitrator
appointed as hereinatter provided insufficient to meet (with a reasonable
margin) the requirements (as existing immediately before that date) of
the consumers 1n the portion of the area of supply of the Undertakers

for which such works have been provided (so far as such requirements

could reasonably have been foreseen) the Undertakers notwithstanding
anything in any other enactment shall not be obliged to give for any
purpose other than lighting or domestic use— | |

(a) a new supply of gas for the premises of any person demanding
such supply at any time after the coming into operation of
this Order : or

(b) an increased 'supply- of gas (other than an increased supply
necessitated by any reduction of the declared calorific value) ;

where the giving of such new or’increased supply would render necessary
the laying of a new main or the making Sas an alternative to the laying
of a new main) of any enlargément, or alteration of or addition to the
distribution works of the Undertakers. |

(2) The foregoing provisions of this section shall not apply in any
case i which the person demanding the new or increased supply (in

this section referred to as “ the applicant ') shall enter into a written
contract with the Undertakers— |

(a) toreceive and pay for a supply of gas of such minimum quantity

and for such minimum period as the Undertakers may
_ reasonably, require ; or - .

(b) to make such payment to the Undertakers -j(i-n -addition to any
payments to be made from time to time for-gas supplied to
- the applicant) as the Undertakers may reasonably require ;

-

(according "as the Undertakers may in their discretion determine) in
consideration of or by way of contribution towards: the expenses to
be incurred by the “Undertakers in laying such new main or making
such enlargement alteration or addition as aforesaid and shall give such
security for the payment of all moneys which may become due under
the contract as the Undertakers may reasonably demand, - o
- (3) If any question shall arise under the provisioné of this section
between the Undertakers and the-applicant as te the sufficiency of
the distribution works of the Undertakers or as to whether such new
or increased supply would necessitate the laying of a new main or the

making of any such enlargement -alteration or addition as aforesaid or

as to the reasonableness of the minimum quantity or period or of the

payments (in addition to payments for gas supplied) required by the
Undertakers or as to the nature or amount of the security. demanded
by the Undertakers such question shall be referred to and determined
by arbitration the arbitrator to be appointed (failing agreement
between the Undertakers and the applicant) by the Board of Trade
on the application of either party after notice in writing to-the other
of them and the decision of such arbitrator shall be final and binding.

(4) In -determining any such question as aforesaid .the arbitrator
shall have regard to the following among othér considerations (that

r

15 fo say) i — - o - | c S
(4) “The total annual quantity of gas required by the_applicant
the maximum quantity required per hour and the hours of
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the day durmg Wthh the Undertakers may be called upen '
- to stupply gas to the applicant ;

(b) The capltal expendlture which the Undertakers weuld have
to incur in the laying of a new main or the making of any
enlargement or alteration of or addition to their distribufion
“works as aforesaid’in cennectlen w1th the gving - of such new
“or increased: supply 5 and: - |

(¢) How.far such eap1ta.l exPenthure ma.y beceme unproductwe o
to the Undertakers in the event of the. cesser of the new or
mereased supply e S

-

- 11.. If any person supphed with gas by the Undertal{ers 1mpr0per1y-._
uses or deals with the same so as to interfere with the efficient supply -
of gas. by the Undertakers to any other gas consumer the Undertakers
ma.y if they think fit cease to supply gas to such persen. | |

12 —-( ) The. Underta,kers finspectors, or, servants shall at all reason-
able times have access to and be at 11berty to inspect take off remove -
test repair and replace gas meters which are the: property of the Under-
takers arid meanwhile to fix a substituted meter on the premises such
mspeetmn taking off .removal testing repairing and: replacmg to be
done at the expense of the Undertakers. '

«(2) If any meter which is the property of the Undertakers shall N
have been tested at the request of a consumer in manner provided by

regulations made by the Board of Trade under the Gas Regulation

Act 1920 the expense of changing and testing such meter shall be
borne by the consumer unless the meter shall ‘have been found to
‘register “erroneously to a degree. exceedmg the degree permissible
“under the said regulatlons 111 whwh event_ such expense shall be borne
by the Undertakers

| nce - of any gas con-
sumer the readmg ef any gas meter in any premlses takes place at a -
time other than that of the usual periodical reading the Undertakers -
‘may levy and recover such charges as they think fit not exceedmg one
shll]mg for each such spemal readmg ~ -

PART III . R _'-
WATER. - .
14 (I) In lied of the scale of charges a,uthonsed by section 83

.- rates for SHPP1Y "(Rate at Wwhich water is to_be supplied for domestic purposes) of the

.- - of water for
R -_demestm |
R purpeses

Act of 1867 the Undertakers may charge as from the first day of
October 1942 in respect of a supply of Water for domestic purpeses a-
‘water rate not exceeding— \ -

(a,) in the case of premlses not used. selely for business trade or
manufe,eturmg purposes twelve pounds ten shillings per
‘centum per annum on the net annual value’ thereof ; "and

»  (b) in the case of prermses used solely for'business frade or manu-

facturing purposes six pounds five shillings - per centum per
annum on the net annual value thereof ) .

Prewded that. the Undertakers may in any case ma,ke in.respect of

the supply a minimum Qharge of thlrteen shll]mgs and fourpence per
annum. | '

6
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(2} For the purposes of this section where water ‘supplied_to a house

within the curtilage of a factory is used solely for the domestic purposes
of inhabitants of the house the house shall be deemed separate premises
_not forming part of the factory. * .

(3) For the purposes of this section the net annual value of any

| premises shall be taken to be that value as appearing in the valuation
list in force on the first day-of the period of twelve months covered by
the rate: ' | | -

. Provided that if that value is not therein stated or if the water rate
is chargeable on a part only of any hereditament entered -therein the
net annual value of the premises supplied shall be taken to be such
sum or as the case may be such fairly apportioned part of the net
annual value of the whole- hereditament as in default of agreement
may be determined by a court of summary jurisdiction.

(4) Subject to the provisions of subsection (2) of this section where
“there is communication otherwise than by a highway betweer buildings
" or.parts of buildings in the occupation of the same person those buildings
or parts of buildings shall if the Undertakers so decide be treated for
the purpose of charging water rates as one building having a net
annual value equal to the aggregate of their net annual values :

 Provided that a person aggrieved by a decision of ttie Undertakers
under this subsection may appeal to a court of summary jurisdiction.

- 15. In lieu of the rate of one shilling and eightpencé per thousand

gallons prescribed by section 84 (Company if required to supply water
in bulk for other than domestic purposes) of the Act of 1867 the Under-
takers may charge as from the first day of October 1942 a rate not
exceeding two shillings per thousand gallons for water supplied under
‘that section in bulk by measure for other than domestic purposes.

16.—(1) The Minister of Health -on an application made to him by
the Undertakers or by a county council or local-authority within whose
 county or district the Undertakers supply water may by order make
such reduction or increase in the rates and charges which the Under-

Part III.
——EOnL.

Alteration of
rates for supply
of water for
non-domestic

purposes. &2

Revision of
water rates and
charges.

takers are authorised to levy -and make for the supply of watér as he

considers reasonable :

- Provided that he shall not make any reduction unless he is satisfied
that it will not endanger the ability of the Undertakers so long as their
undertaking is managed efficiently to provide a reasonable return upon
so much of the paid up capital of the Undertakers as is properly attri-
butable to the water undertaking (regard being had by him to any
capital which the Undertakers may reasonably be expected -to expend
on the water undertaking during the next five years) after paying all
" proper expenses of and connected with the working management and

maintenance of the water undertaking providing for any contributions
 which the Undertakers may lawfully carry to any reserve or other
fund making good depreciation (in so far as provision therefor is not

made by any such fund as aforesaid) and meeting all other costs

charges and expenses (if .any) properly chargeable to revenue.

- (2) Applicants for an order under this section shall publish once
at least in each of two successive weeks in one or more local newspapers:
circulating -within the water lifnits a notice explaining the effect. of
their proposals-and stating that objections thereto may be made to

A4 . 7
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the Mmrster of Health within forty-two days (exclusive ef any day in
the month of August) after the first publication of the notice and %hall.
transmit a copy of the notice to the council of every county and county
district within the water limits and shall also publish in the Lenden |

‘Gazette a notice stating that they.are about to apply for an' order
under this section naming the counties and county districts within

which the Undertakers are supplymg water and giving the name and
date of issue of a local newspaper in which the notrce explammg the

effect of the order applied for will be found.

(3) If before the expiration of the said forty—two da.ys or before the _I

-explretren of thirty-nine days from the publication of the notice in

the London Gazette an objection 1s received by the Minister of Health
from any person appearing to him to be affected by the application
and is not withdrawn the -Minister of Health before making any order

- on the application shall cause a local inquiry to be held.

(4) The Minister of Health may at any time upon the. appheatmn g

'e1ther of the Undertakers or of any council entitled to make an e.pph--

cation under subsection () of this section make an order in'like manner °
and subject to the like provisions as the original erder amending any

~order preweusly made by him under. this section :

Provided  that unless he considers that exeeptmna,l elrcumstanees

.f'iexrst he’shall not make an amending order in pursuance of an appli-

Ameéndment of

.- section 35 0f |

- Waterworks Clauses
- Act 1847,

“Water rates on
.¢ertain houses .
may be
demanded f{from
LOWNers.,

cation under this subsection before the expiration of five years from

- ‘the date of his decision on the last preceding application.

(3 In relation to any period during which an order made under this
section is in operation the enactments relating to the Undertakers shall
have effect as if the rates and charges specified in the Order were
substrtuted for the rates and charges sPeelﬁed n these enactments.

| 17 Section 35 of the Waterwerks Cleuses Aet 1847 n its apphcatlen
to the Undertakers shall -be téad as it the Werds one- elghth part
Were subst1tuted therem for the werds one—tenth part.”

18. ( ) Where a house supphed with water by the Undertakers
has_a. net annual value not exceeding thirteen pounds..or is let to
tenants holding for any period less than-a quarter of a year the owner
instead of the ‘occupier shall if the Undertakers so resolve pay the rate

for the supply of water. o S _
(2) Where at the date when an instalment of a water rate in respeet

' "ef any-premises becomés due the owner of the premises is liable by or

under some express enactment or by agreement with the Undertakers
:to pay the water rates for a supply of water to those premises and is not

+himself the occupier thereof the Undertakers shall not cut off the
‘supply of water to the premises for a failure by him to pay that instal-
-ment but that instalment without prejudice to the right of the Under-.
- takers to enforce payment thereof by him may be recovered by them |

either from the owner for the time bemg or subjéct as hereinafter

, prewded froim the oecupler for the time -being of the premrses m the
“manner in which water rates are recoverable i -

Provided that where the eccupler of- the prermses is. net the ewner'

| :thereof——- -

- (a) pr OCEBdmgS sha]l net be commeneed ‘under - thls subsectlen'
' agalnst the occupier untll netlce has been: given to hlm‘

8 _
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requiring him to pay the amount due out of any rent which i1s
then due or which may thereafter become due from him
and he has failed to comply with the notice ; and |

(b) no greater sum shall be recovered at any one time from the
“occupier than the amount of rent which is owing by him
or which has accrued since such notice as aforesaid was
given to him ; and |

(c) if the occupier as between himself and the owner of the
premises is not -liable to pay the water rates he shall be
entitled to deduct from the rent payable by him any sum
paid by him in compliance with the notice or so recovered
from him. |

(3) If any water supply is cut off by the Undertakers in contravention
of the provisions of this section they shall be hable on summary con-
viction to a fine not exceeding five pounds for each day during which
the water remains cut off, |

(4)° The provisions of section 73 of the Waterworks Clauses Act
1847 shall mutatis mutandis extend and apply to any payments made:
- under the provisions of this section by the owner of any house and as if
such first-mentioned provisions applied in the case of any lease or

agreement whether made before or after the coming into operation of
this Order. |

19.—(1) The Undertakers shall not be bound to supply with water
otherwise than by measure— .

(@) any premises used as a house whereof a part is used by the

same occupler for any business trade or manufacturing
purpose for which water is required ;

(b) any public institution hospital mental institution nursing’
home sanatorium. school club hostel assembly hall place
of public entertainment hotel restaurant or licensed premises

within the meaning of that expression as used in the
Licensing .(Consolidation) Act 1910 ;

(¢) any boarding-house capable of accommodating {welve or more
persons including the persons usually resident therein ; or

(d) any premises which are-used solely for business trade or
manufacturing purposes and in which a supply of water for
domestic purposes only is required. | '

(2) Where a supply of water to a farmhouse is used for farming
purposes the Undertakers may require that the supply for ‘farming
purposes shall be taken by measure but hothing in-this section shall
authorise the Undertakers to refuse a supply of water for domestic
purposes to a farmhouse at the ordinary rate. '

(3) The minimuvm annual charge for a supply of water by measure
to any of the premises in subsection (1) of this section mentioned
shall be a sum equal to the annual amount which would be payable
according to the scale for the time being in force for a domestic supply
furnished to a dwelling-house of the same net annual value.

N

Part IIT.
—cOont.

Power to
require supply
to certain
premises and
for certain

purposes to be

taken by~ -
measure.

10 Edw. 7 &
1 Geo. 5.¢, 8.

e

—————

o Hmt




Part III.
| - =—=cont.
Charges where
- water supplied
for domestic
purposes is
used for other

purposes.”

-~ . Charges for
- refrigerating

- . apparatus é&c.
- ..Apparatys &c

£

s

-
LS

' Supphesto "

pools; =

-

e

~ turther additional sum not excee

" ‘swimming baths
and bathing

______

Ch. ix. M wastry of Health Provisional - 5 & 6 GEO. 6

Order Confirmation (Mold Gas and Water) Act, 1942. -

" 20.—(1). Where water .which the Undertakers supply for domestic
purposes and in respect of which they charge a water rate is used for
horses washing vehicles or other purposes in stables garages or other
premises where horses or vehicles are kept the Undertakers may if a

" hosepipe or other similar apparatus is used charge in respect of that
use of the water'an additional annual sum not exceeding ten shillings
per annum and (where more motor vehicles than one are kept) a

_ ding five shillings per annum for each

motor vehicle beyond the first,. . . _ ST

- (2) Where in either of such cases the water used is drawn from a:
tap outside a house' but no hosepipe or similar apparatus is used the )
Undertakers may charge an additional annual sum not exceeding -

- one-half the maximum sum chargeable under the preceding subsection.

= (3) Sums charged under the provisions of this section shall be paid.
in advance either quarterly or half-yearly as the Undertakers may
determine and shall be recoverable in the manner in which water rates o
are recoverable. . L R

- ..

—_—
-

" (4) Where water supplied by the Undertakers to a person who takes
a supply both for' domestic purposes and by measure for trade or other
purposes 1s used by him by means of a stand-pipe or tap or hosepipe
or other similar apparatus for horses or for washing carriages or motor
vehicles or for other purposes in stables garages or premises where
“horses carriages or motor vehicles are kept the Undertakers may if
they think fit require that all water so used by means of any such stand-
pipe or tap or hosepipe or other apparatus shall be taken by measure
-and paid for accordingly. '

.*

21. If a person who takes a supply of .water for domestic purposes
from the Undertakers otherwise than by measure desires to use any -

() for operating a water-cooled refrigerating apparatus

-
L]

(b) for. operating ‘any -apparatus depending while in use upon a
- supply of continuously running water not being an apparatus

used solely for heating the water ; or |
- .(¢) for cleaning regenerating or supplying motive power-to any
. apparatus used for softening water ; : |

‘the Undertakers may reéquire that all water so used s_hall be .takgkn by
- measure and paid for accordingly or may charge for water so-used on
‘such other terms as may be agreed between such person and the

Undertakers or in default of agreement on such terms as may be

determined by a court of summary jurisdiction : R _ __
 "Provided that nothing in this section shall apply to apparatus
used for Softening water if one such apparatus only is used and if the

water softened thereby is used solely for domestic purposes.

~ 22.-Where-a' person ‘who takes a supply of water for domestic
purposes. desires to use water for a swimming bath or bathing pool the:
Undertakers may require that all water required for such swimming:
‘bath or bathing pool .shall be taken by. measure  and paid for
accordingly. -~ - T S
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- 23.—(1) Notwithstanding anything in any Act or Order relating to

the Undertakers a person shall not be. entitled to demand or continue
to receive from the Undertakers a supply of water to any habitation
" to which this section applies unless he has— |

- (a) agreed with the Undertakers to take a s;lﬁ‘ply of water by
. measure and to pay to the Undertakers such minimum
annual sum as will give them a reasonable return on the

Part III.
—conl. -
Special terms
for supplies to
caravans shacks
and huts.

capital expenditure incurred by them in providing the sup- -

ply or supplies required by him and will cover other standing
charges incurred’ by them in order to meet  the possible

maximum demand for his habitation and will yield a réason-

able return on the cost of the water consumed or used by him ;
and _ |

(%) secured to the reasonable satisfaction of the Undertakers

- by way of deposit or otherwise payment of such a sum as

may be reasonable having regard to the possible maximumni
demand for water. -

~(2) The sum to be so paid and the security to be so given shall be
determined in default of agreemerit by a court. of summary jurisdiction
who may also order by whom the costs of the proceedings before them
shall be paid and the decision of the justices shall be final and binding
on all parties, ; |

e

(3) The habitations to which this section applies are tents vans or
other conveyances whether on wheels or not and sheds or similar
~ structures not being structures to which the: building byelaws of the

- local authority of the district apply. I

z4. Subject to the provisions so far as applicable of the Waterworks
“Clauses Act 1847 with respect to the breaking up of streets for the
purpose of laying pipes the Undertakers may for the purpose of
measuring the quantity of water supplied or of preventing and
detecting waste affix and maintain meters and other apparatus
on the service pipes and mains of the Undertakers and stopcocks in
. the pipes supplying houses with water and may insert in the roads or

footways (but as near as_reasonably practicable to the boundary

of the street) the necessary covers or boxes for giving access and pro-

tection thereto and may for that” purpose temporarily break up and
interfere with streets sewers rails pipes wires and apparatus:

Provided that the Undertakers shall ‘not interfere with any tele-
graphic line (as defined by the Telegraph Act 1878) belonging to or
used by the Postmaster-General except 1 accordance with and subject
to the provisions of the said Act : |

Provided also that the powers of this section shall not be exercised
‘In respect of any street sewer rail pipe wire or apparatus belonging to
or maintainable by a railway company without the consent of such
company (which consent shall not be unreasonably withheld) nor so as

unreasonably to interfere with the access to any station or depot of
such company. ' | -

Any question under this section whether any consent of a railway
company 1s unreasonably withheld or whether any Interference is

unreasonable shall be referred to arbitratior

II

Meters &c. to -
measure water
or detect waste.

41 & 42 Vict. -
C. 76, | |
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respect of any street belonging to a railway company except with the

‘of water rates in advance by equal quarterly payments on the first.

‘the rates leviable by the Underfakers shall if the Undertakers so

- a greater part of such rate the balance shall be refunded to hnn by

- works Clauses Act 1847 any duly authorised officer of the Undertakers

section-57 or under this section or from making such examination as
aforesaid he shall for every such offence -be hable to a penalty not
. _exeeedmg five pounds : o |

'.-'-eupphed t6 him turned off in pursuance uf the sard sectmn 57 and also
- - be liable to a penalty under this section. - = o o

Ch. ix. o Minastry of Healtk Pfromswnal 5 & 6 GEO 6
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25. The Undertakers rnay on the application of the OWRner or occupier .
of any premises within the water limits abutting on or being erected
in any street laid ‘out but not dedicated to public use supply those
premises with water and for that purpose the Waterworks Clauses
Act 1847 shall apply as if section 29 of that Act were excepted from
incorporation with any Act or Order relating to the Undertakers
and the authority by whom the street would be maintained or repaired
if 1t became a highway repairable by the inhabitants at large shall be
deemed to. be (in addition to any other person) the persons having the
control or management ot any such street not being a street belonging
to a rallway company : "

Provided that the powers of thissection shall not be exermsed in.

consent of that company but such consent shall not be unreasonably
withheld nor shall the Undertakers in carrying out any works authorised
by this section unreasonably ebstruet or mnterfere with the access to
any such street. o y -

Any questlon under this seetlen whether any consent of a railway
company is unreasonably. withheld- or whether any obstruction or
1nterference is unreasenable shall be referred to arbitration.

26. NetW1th5tand1ng anythmg in- sectlon 70 of the Waterwerks_
Clauses Act 1847 the Undertakers shall be entitled to demand payment

day of January the first day of April the first day ef July and the ;.:
first day of October in each year. | -

Notmthstandlng anythmg in the Waterwerks Clauses Act 1847

determine be pald half—yearly one quarter 1n arrear aud one quarter' B
inadvance: © L T e s |

varded that any person WhO shall occupy any premlses durmg
part only of any half-year shall be liable only for a part of the water
rate demanded for that half-year proportionate to that part of the
half-year and if any such person shall have paid to the Undertakers

the Undertakers .

LY _.-"

28. In addltlon to the pewers conferred by section §7 of the Water—

may at all reasonable times between the hours of seven and nine in
the forenoon and also between the hour of four in the afternoon and
one hour after sunset enter any house or premises supphed with water
by the Undertakers in order te examine if there be any Waste Or Mmisuse
of such water. | | - S

If any persen hlnder any sueh efﬁeer from enterlng under the said

“Provided that no person shall for thé same offence have the water *

Iz -
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g Where a,ny dwellmg-house or other building is demolished or
appears to the Undertakers to be uninhabitable and the Undertakers
have reason to think that waste of water is occurring or is likely to
occur they may cut off the communication pipe by which water was
supplied to such dwelling-house or building.

30.—(1) The Undertakers may make byelaws for preventing waste
undue consumption misuse or contammatmn of water supphed by
them.

(2) Byelaws under this section may include provisions—

(a) prescribing the size nature materials strength and workmanship
~and the mode of arrangement connection disconnection
alteration and repair of the water fittings to be used ; and

(b) forbidding any arrangement and the use of any water ﬁttmgs
which cause or permit or are likely to cause or permit waste
undue consumption misuse erroneous measurement or con-
tamination of water or reverberation in pipes :

Provided that byelaws made for the purposes of paragraph (a) of
this subsection shall not apply in relation to fittings used in connection
with a supply of water by meter.

(3) All such byelaws shall be subject to the provisions contained in
subsections (2) (3) (4) (6) (7) and (10) of section 250 and in sections 25T
and 252 of the Local Govefnment Act 1933 and all penalties imposed
for breach of-any such byelaws shall be recoverable in manner provided
by that Act for the recovery of penalties and those sections shall for
the purposes of this section be construed as if the Undertakers were a
local authority within the meaning of those sections and the secretary

PaAarT- I11.
—CONL,
Cutting off
communication
pipes to prevent
waste of water.

Byelaws for -
preventing
waste misuse or
contamination
of water &c.

23 & 24 Geo. ;5.
C. 51,

were the clerk of the local authority The confirming authority for

' the purposes of the said section 250 shall be the Minister of Health.

(4) Inaddition to complying with the said requirements of section 2 50
of the Local Government Act 1933 the Undertakers shall—

(a) send at least one month before application is made to the
Minister of Health for confirmation ‘of byelaws made under
this section a copy of the byelaws to the local authority of
every district in which the premises to which the byelaws
will apply are situate ; - . .

(6) publish 1n the London Gazette at least one month before.

the application 1s made notice of theu' 1ntent10n to apply for
- confirmation ; and

(c) at the request of any person interested furnish to him a c0p_y
of the byelaws before confirmation upon payment of a sum
not exceeding one shilling. \

In this subsection the expression “ month’ means a period of
twenty-eight days exclusive of any day in the month of August.

(5) In case of failure of any person to observe such byelaws as are
for the time being 1n force the Undertakers may if they think fit after
twenty-four hours’ notice in writing enter and by and under the
direction ‘of their duly authorised officer repair replace or alter .any
water fittings belonging to ¢- used by such person and not being in
accordance with the requirements of such byelaws and the expense of
every such repair replacement or alteration shall be recoverable by

I3
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the Undertakers as the water ratés in respect of the premlses are
| receverable |

- marked with any such stamp or mark knowing the same to be forged.

,exceedmg twenty pounds.

. explratlon of ten years from the date on which it was made

-~ shall be prov1ded with a cistern havmg a ball and stop-cock fitted on

- good repair: any ¢istern in use in-his building or the ball and stop-cock

‘summarily as a civil debt from the owner of ‘the building but without. -

:'owner e.nd the Water consumer

- . A W m—.qr
FEATIES sk .:-3?-" *“'15?" ""?‘E
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¢ .

T

Order Coeﬁrmetwn (M old Gas cmd Water) Act 1942

-

(6) Any person who shall forge or counterfeit any stamp or mark
used by the Undertakers or by the authority of the Undertakers for
aniy of the purposes of this section or who shall use or supply anything

or:counterfeited shall for every such effence be llable to a penalty not

(7) Subject as hereinafter prowded—ﬂ‘ | :j, |

(@) any byelaw made by the Undertakers under this seetmn sha.]l
cease to have effect on the expiration of ten years frem the
date on which it was made; and

(b) any byelaw or regulation made by the Underta,kers under any__
> other- enactment which confers power to make.byelaws or
regulations for purposes similar to the purposes of this section -

| _shall if made more than nine years before the-date of the =

- coming .into operatmn off th1s .rder ceasev to ha.ve effect at the °
explratmn of one:year:: frem tha.t date and aif fmwd%et more_..-_-;if

Rt Ly

than nine years: before that date cease to have effect at the -

<" but save as aforesaid shall unless revoked by a byelaw made
S under thls section continue to have effect and to be enforcéable
in the same manner as if this Order ha.d not been made ;-

Provided that the Minister of Health may by order extend the
period during which any such byelaw or regulatmn 1s to remain In
force. ~ _ _ | | o .

3T -..-( ) The Undertakers may reqmre that_ 5

A S a?f.*:g e _
i ':'. T T

(a). any bulldlng the. supply aefﬁﬁate& o, ?‘1ch—?“ need not be con-
C st:—mtly laid-on undee pressure andt
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| (b::) any houee the erectlon of which was not commenced before
- the coming into operation of this Order -and to which water *
is required to be delivered at a height greater than thirty-five .
feet below the draw-off level of the service reservoir from: -

which a supply of water is being or is to be furnished by them ;

the pipe conveying “water to it and in the case of such a house as is

mentioned in paragraph (b) of this subsection may require that the

cistern shall be capable of holdmg sufficient water to provide an -
dequate supply to the house for a perlod of twenty-four hours

(2) If a waterf censumer whom the Undertakers have 1n accerdance
with the foregoing prov1s1ens required- to: prowde a cistern fails to
comply with: the: requirement or 1if a water c¢onsumer fails to.keep in

appurtenant to that cistern the Undertakers may themselves prowde |
a cistern or éxecute any repau's necessary to- prevent waste- ef water
and may recover the expénses reasonably incurred by them in so doing.

prejudice to the rights and obligations as between themselves of the.

L
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32.—(1) If the Undertakers are of opinion that by reason of ﬂrought ,

or other cause the water supply of the Undertakers should be con-
served the Undertakers may prohibit as from such date as they may
determine the drawing or user through any hose or moveable pipe of
water supplied by them so far as such drawing or user is for the purpose
of gardens or horses or_ washing vehicles or any outdoor washing
purpose and such prohibition shall continue until withdrawn.

(2) The Undertakers shall before the prohibition comes inté force
‘give public notice in two or more newspapers circulating within the
'water limits of the prohibition and of the date when it will come into
force. | - |

(3) Any person who shall after the date stated in the said notice fail
to comply with the prohibition shall be liable to a penalty not exceeding
five pounds and to a further penalty not exceeding forty shillings for
. each day on which such failure occurs after conviction therefor. = °

Part III.
—~CONL,
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hosepipe
temporarily.

(4) The Undertakers shall not make any charge for the use of a |

hose or moveable pipe in respect of any period during which the

drawing or user of water by means thereof is prohibited as aforesaid

~1f such prohibition is complied with in relation to such hose or moveable
pipe and where any water consumer has paid to the Undertakers. the
charge for the use of any such hose or moveable pipe during the year
or part of a year which includes the said period and complies with the
sald prohibition in relation to such hose or moveable pipe the Under-

takers shall repay to the water consumer the proportion of such charge
‘which 1s attributable to that period.

 33. Where several® houses or parts of houses in the occupation’ of
several persons are supplied with water by one common pipe belonging
to the several owners or occupiers of such houses or parts of houses

the said several owners or occupiers shall be liable to contribute the

- .amount of any expenses from time to time incurred by the Undertakeérs

in the maintenance and repair of such pipe and their respective pro--

portions of contributions shall be settled by the officer duly authorised
1n that behalf by the Undertakers. . - ~

34. Notwithstanding.anything in any Act or Order relating to the
Undertakers the Undertakers shall have the exclusive right of executing
any works on any of the water mains of the Undertakers for connecting
any communication pipe therewith and the Undertakers shall at the
request of any owner or occupier of any premises who is entitled to be
supplied with water by the Undertakers execute on any such main
{subject to the provisions so far as applicable of the Waterworks
Clauses Act 1847 with respect to the breaking up of streets for the
‘purpose of laying pipes) any work which shall be necessary to connect
the communication pipe of such. owner or occupier therewith and any
expenses incurred by the Undertakers in so doing shall be repaid’ by

the owner or occupier so requesting and shall be recovérable summarily
as a civil 'debt. |

35.—(1) In the case of all premises connected after the coming into
. -operation of this Order with the water mains of the Undertakers the
Undertakers may in cases where the communication pipes are laid by
‘the person requiring the supply or by the Undertakers at his request
Tequire such person at the time when the pipes are laid to insert or
to have inserted and thereafter to maintain a stop-cock (which

13
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expression where used in this section ‘shall include the necessary
covers or boxes for giving access and protection thereto) in the com-
munication pipe from the said premises (if possible and if the water
consumer shall not object) in some position on the water consumer’s.
premises as near as reasonably possible to the main of the Undertakers
from which the supply is given to the said premises or (should that

not he possible or the water consumer should object) in some position

as near as is reasonably possible to the point at which such pipe passes

the boundary of the street or to the point at which such pipe enters

the said premises in or under the ‘street whichever of those points is
the nearer to the main of the Undertakers from which the supply 1s
given to the said premises and if such person fails to comply with such

‘requirement the Undertakers may insert and maintain a stop-cock in

such communication pipe in accordance with the provisions of this

section and recover thé reasonable expenses incurred by them in so

doing from such person summarily as a civil debt. ' |
(2) Where it is necessary for the purpose of complying with any-

obligation under this section to insert or to maintain a stop-cock in a - h

street and for the purpose of maintaining in a street any existing stop-

cock in a communication pipe from any premises within the water limits

the person liable shall have the like power to open the ground as is

conferred upon him by and subject to the provisions of sections 48 to

52 of the Waterworks Clauses Act 1847 In relation to the laying of
communication pipes. - o o
" (3) The Undertakers may by agreement with  any person liable to

. insert or to maintain any stop-cock and for that purpose authorised

Power to
Undertakers .
‘to repair
communication
- pipes.

to open or break up any street within the wates limits executé such
works on behalf of such person and any proper expenses incurred by
the Undertakers in so doing shall be repaid by the person with whom
the agreement is made and shall be rew;g,erabl? summarily as a civil

. (4) In this section the word.:* street.” ificludes any highway including

a highway over any bridge and any road lane footway square court

‘alley or passage whether a thoroughfare or not.

36. If in the opinion of the Undertakers any waste of water or
injury or risk of injury to person or property is caused or likely to be
caused by reason of any injury to or defegt in any communication pipe
or any stop-cock or other fitting in connection therewith which the
Undertakers are not under obligation to maintain it shall -be lawful

for the Undertakers to execute such repairs to the communication pipe

stop-cock -or fitting as they.may think necessary or expedient in the
circumistances of the casé without being requested so to do and if any
injury to or defect in the communication pipe stop-cock or fitting shall
have been found the-expenses incurred by the Undertakers tfor the
purpose of ascertaining the cause of injury or defect and executing
the repairs (including .the expenses of breaking up filling in reinstating

~and making good any road pavement or soil for those purposes) shall

be recoverable by the Undertakers from the owner of the premises

“supplied or in cases where the communication pipe is repairable by

the oc¢cupier of such premises from the occupier mn like manner as the |
water rates in respect of the premises are recoverable : S
 Provided that except in case of emergency the Undertakers shall
not under the powers of this section enter mnto any house or private

16
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premises unless they shall have given to the owner and occupier of
such house or premises not less than twenty-four hours’ previous
notice of their intention so to enter.

37.—(1) Where water is supphed by measure the register of the
meter or other instrument for measuring water shall ,be prima facie
~evidence of the quantity of water consumed and in respect of which
any water rate or charge is charged and sought to be recovered by
the Undertakers :

Provided that 1f the Undertakers and the person to whom the water

is supplied differ as to the quantity consumed such difference shall be
determined upon the application of either party by a court of summary
jurisdiction who may also order by which of the parties the costs of
the proceedings before them shall be paid and the demsmn of such
court shall be final and binding on all parties.

(2) If the meter on being testeg is proved to reglster 1nc0rrectly to

any material degree—

‘(a) the meter shall be deemed to have registered incorrectly to.

that degree since the last occasion but one before the date
of the test on which a readifig of the index of the meter was
taken by the Undertakers unless 1t is proved to have begun
to register incorrectly on some later date; and

(b) the amount of any refund to be made to or of any extra
payment to be made by the consumer shall be paid or allowed

by the Undertakers or.paid by the consumer as the case may

be and in the case of an extra payment shall be recoverable
i 1n the manner in which water rates are recoverable.

38.-—(x) Every person who wilfully fraudulently or by culpable
neghgence injures or suffers to be injured any pipe meter or other
instrurment for measuring water or any fittings belonging to the Under-
takers or who fraudulently alters the index to any meter or other
instrument for measuring water or prevents any meter or other instru-
ment for measuring water from duly registering the quantity of water
supplied or fraudulently abstracts consumes or uses water of the
Undertakers shall (without prejudice to any other right or remedy
for the protection of the Undertakers) be liable to a fine not exceeding
five pounds and the Undertakers may 1n addition thereto recover the
amount of any damage by them sustained.

(2) Where any person has been convicted of an offence under sub-

section (I) of this section the Undertakers may also enter upon the:

premises occupied by the offender and repair such injury and do all
- such works matters and things as may be necessary for ensuring the
proper registering by such meter or other instrument of the quantity
of water supplied by means thereof and the expense of such repair
and of all such works matters and things shall be paid to the Under-

takers by the person so offending and may be recovered by them as
water rates are recoverable.

~ {(3) The existence ot artificial means for causing such injury alteration

or prevention or for abstracting consuming or using water of the
Undertakers when such pipe meter instrument or fittings is or are
under the custody or control of the water consumer shall be prima facie

17
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-eﬂdence that. such 111] ury alteratlon preventlon abstractlon consump-

tion or use as the case may be has been fraudulently knowlmgly and

wilfully caused by the water consumer usmg such plpe meter 1nstru-' |
‘ment or ﬁttmgs - |

30. Every person who shall wﬂfully (Wlthout the consent of the-‘
Undertakers) or negligently close or shut off or interfere with any

~valve cock or other work or apparatus belonging to the Undertakers

whereby .the supply. of water shall be interfered with shall (without
prejudice to any other right or remedy of the TJndertakers) be liable on
conviction to a penalty not exceeding five pounds and the Undertakers =~
may in addition thereto recover the amount of any damage by them.;.. .
sustained ;: | -

Prowded that th1s sectlon shall not apply to a- water consumer -

closmg a valve fixed on hlS communication Pipe.

40, Where the owner or occupler of any house or building or part of
‘a house or bu11d1ng or premises is not for the time. ‘being entitled to a

'supply or the continuance of a supply of water by the Undertakers -
~to.orin respect of such house or building or part-of a house or building
‘ot premises any person: who shall-without the authority of the Under-
‘takers turn on or cause or permit to be turned on any valve cock or’

other apparatus attached to any main or pipe connected with any main

of the Undertakers and provided or available for, the purposes of

affordmg such supply shall be deemed to commit an offence under
section 60 of the Waterworks Clauses Act 1847 and the sa.ld section .
shall extend and apply accordingly. o

Undertakers who without their consent supplies: any- of that. water
j%qnats afiother
SUSCHITIHOLIE emises shall be
T el oyt i) 3; ._.';;Ef;.:}f*fw;
g #five poundss sunless that other person

41—(1) An owner or occupier of premises supplied W1th water by the

T 2ler T ey
i 'T-W:-;--.LLH; o

(2) Ifa person not supplied with water by the Undertakers wrong-

fully takes uses or diverts water from a reservoir watercourse conduit

or pipe belonging to the Undertakers or from a pipe leading to or frem
any such reservoir watercourse conduit or pipe or from a cistern or
other receptacle containing water belonging. to the Undertakers or
supplied by them for the use of a water consumer he shall be hable toa

fine not exceeding five pounds. |
(3) Any person who takes. from the- Undertakers a supply of water

_othefwlse than by meter and uses any water so supplied to him for a

~purpose other than a purpose for which he is entitled to-use it shall be

Notice to be:
given to logal

. .‘authﬁnty of

“water supply
to-inhabited
‘house being

. cut off.

7 liable to a fine not exceeding forty shillings but without prejudice to

the rlght of the Undertakers to recover from hlm the value of the water

| mlsused

42 Where the Undertakers cut off the supply of water to an

mhablted house they shall within twenty-four hours" gwe notice that

they have done so to the local authority of the district in which the

B House is sitiate and if they fail to do so shall be hable 011 summary‘
_ccmwctmn to a ﬁne not exceeding ten pounds. ST

18
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43. The . Undertakers before commencing to execute repairs or other
- work. which will cause any material interference with the supply of

water shall except in a case of emergency give to all water consumers
likely to be affected such notice as 1s reasonably practicable and shall
~ complete the work with all reasonable despatch, - -

PArT 1V.
‘GAs. AND WATER.

| , 44. Any apparatus or fittings let for hire bjf the Undertakers and
nmarked or impressed with a sufficient mark or brand indicating the
Undertakers as the actual owners thereof—

(a) shall not be subject to distress or to the landlord’s remedy

] for rerit or be liable to be taken in execution under process

of any court or any proceedings in bankruptcy against the

person in whose possession the same may be; and

(b) shall not be deemed landlord’s fixtures notwithstanding that
they be fixed or fastened to any part of the premises in which
they may be situate or to the soil under any such premises,

45. A notice to the Undertakers from a gas consumer or a water
. _consumer for the discontinuance of a supply of gas or water shall not
“be of any effect unless it be given by the consumer personally. at the
office of the Undertakers or unless it be in writing signed by or on
behalf of the consumer and be left .at or sent by post to the office of
the Undertakers. - | )

46. If any meter used by a gas consumer or water consumer ceases
to register the quantity of gas or water consumed at any premises
such cesser shall be deemed in the absence of evidence of any other
date to have arisen immediately after the last reading of the meter :

Provided that if the Undertakers and the person to whom the gas

or water 1s supplied differ as to the quantity consumed such difference

- Ch. ix,
Order Confirmation (Mold Gas and Waler) Act, 1942.

Part III,
—cond.
Duty of
Undertakers
to give notice
of certain works.

Fittings let for

“hire not to be

subject to
distress &c.

‘Notice to

discontinue
supply. -

- Failure of

meters to
register,

shall be determined on the application of either party by a court of

' summary jurisdiction who may also order by which of the parties any

_costs of the proceedings before them shall be paid and the decision of

such court shall be final and binding on all parties. |

47. -1t a justice is satisfied on complaint by any duly authorised
collector of the Undertakers that any person is quitting: or about to
quit any premises to which the Undertakers supply gas or water and
has failed to pay on demand any rate or charge therefor which may
- be due from him and intends to evade payment of the same by departing
from the said premises the justice may in addition to issuing a summons
for non-payment of the same’issue a warrant-under his hand authorising

the person named therein to seize forthwith and detain sufficient goods .

and chattels of the defaulter to meet the claim of the Undertakers until
the complaint is determined upon the return of the summons.

PArT V.
WORKS 1LANDS &c.

48. The Undertakers shall not construct any works for taking or
intercepting water from any lands acquired by them unless the works

are authorised by and the lands upon which the same are to be’

-constructed are specified in this or some other Order or an Act of
Parliament. |

19_

Recovery of
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removing.
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 Discharge of

water into

Byelaws for
preventing
pollution of.
. watery
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| Situa-té‘; -
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| 49.—(1) For the purpose of constructing . enlarging - extending
repairing cleansing emptying examining testing using or operating
any works forming part of the water undertaking or any plant for the
treatment of water the Undertakers may cause the water in any

- imh work.'or plant to be discharged into any available stream or
- brook: - | : | |

| Proyid‘ed th’at_ any water so 'discharged shall so .fa_r as may bé |
reasonably practicable be free from mud or solid or offensive matter-
and other matter injurious to fish or spawn or spawning beds or food

- of fish and shall be discharged in such manner as not.to cause tHe

flooding of or injury to any highway : |

~ Provided also that except in a case of emer’gency and exC’épt in so
far as may be otherwise agreed In writing between the Undertakers

“and the board or authority concerned the Undertakers shall not less

than seven days before commencing to discharge any such water as
aforesaid for purposes other than the emptying or cleaning of a pipe
not exceeding twelve inches in diameter give notice in writing of their
intentions to the catchment béard of .any catchment area the fishery
board of any fishery district and the rivers board for any area within -
which any watercoursé into which the water is to be discharged is

- (2) In the exercise of the powers conferred- by this section the
Undertakers shall do as little damage as may be and shall make com-
pensation to all persons interested for all damage sustained by them
by reason or in consequence of the exercise of such powers the amount

* of such compensation to be settled in case of difference by arbitration.

~ (3)*The powers of this section shall not be exercised so as to damage

‘or injuriously i_t'o.laffect_ the railways or works of any railway company.

.56.'—["—('1)"__; The .Undertaker's may make byelaws for preventing “‘the
pollution - fouling or contamination of the water which they are

‘authorised to take for the purposes of any of their waterworks and
may by such byelaws prohibit or regulate the doing of any act specified

in the byelaws within the area or areas in which the byelaws are 1n
force. - S - o _

(2) Byelaws made under this section shall be in force within the
area or areas defined in the byelaws. |

(3) The Undertakers may require either the owner or the occupier
of any premises within the area or areas in which the byelaws are n
force to construct and keep in good repair such drains sewers cesspools
and other works as they deem necessary for preventing pollution of
their water and if he fails to comply with any such requirement he
shall be liable on summary conviction to the same penalties as if he

'_'hﬁd committed an act .prohibited by the byelaws: -

- Provided that an owner or occupier who considers that a requirement -
made on him under this subsection is unreasonable may within twenty-

eight days after service on him of the requirement appeal to the Minister -

of Health and the said Minister if he thinks fit may refer the appeal to

"~ be determined by arbitration or may himself modify or disallow. the
-~ requirement. . R | o

(4) All byellaw's made under this section shall rbe"subj;ei:t to the
provisions contained in subsections (2) (3) .(4) (6) (7) and (10) of

. .‘I.JL
-+ . .
. . .= '
- e R : - . .
- - - Pt P o -
- - - . S - . . . - - s . L h H .
T . 3 ‘. . = - . . .- . . L. LT, i . e T S b ¢, .. . . :
- - " . . - . ", -— - - - - - - . - - - . B TEETT | - . . - H - -
- - - Ll . - 0 L) . - bl - - - - . a - . . . A . - M S . .
-0 . =t - - . " m - .= - . . - . . . . -, _. . e - T - - - - - e . . P - - m CRE T .
N T Tt SRR Py L R B L B U S B s . e e e
- T ek R . = .t W he r T o gmm e ® T = L _— cot T T L R S TALLTL MR 4 me e N = e T ma e e - L e B R = .- = 1
h A - 3 P SLla A e e e AT nlt . s u e T SO xS RgSl VDI AVTEL L et s TR ; ] . LT . )
L - - - . - - - - - s . — = - - tma - = . .- - - ; . N - . - -
= = = L mem— N . - - . .- R .- - MR eas =_=a . .
e i IS mar s TLTERR T T e R et AN T e T ToEe L T e IR e T . .
B . . £ P = - T mam o ALOETLE oo A LTRSE poelnendt Wl 4T LS s AT e T sroatTARSTRAD W AR o e o
. - T R P e R L A L S, 1 L el . e T (e il i L g e T N ol s L S e T o aTiaom) = SLEptta Ry
- e - LTI - o T R e e et R — Tm g et e - g ST - P Tl L L ) L TR U N o Lt gl | erra - . . R I -
et I L L Il TR e T e Ll T = L o mw el e - gk e B gt P - A A RS IR
i TR e o e LR b e i by i it T L el S e g o By S e el L s R T W TR W TR S
= R RISk e iy V. L be B = = S — T B L P
P PO e e Lo =




#»

5 &0 GEo. 6. Ministry of Health Provisional " Ch. ix.
Order Confirmation (Mold Gas and Water) Act, 1942.

section 250 and in sections 251 and 252 of the Local Government Act

1933 and all penalties imposed for the breach of any such byelaws
shall be recoverable in manner provided by that Act for the recovery -

of penalties and those sectibns shall for the purposes of this section
be construed as if the Undertakers were a local authority-within the
meaning of those sections and the secretary were the clerk of the local
authority The confirming authority for the purposes of the said
sectmn 250 shall be the Minister of Health. . 1

(3) In addition to complymg with the said reqmrements of section 2 50
of the Local Government Act 1933 the Undertakers shall—

(a) send at. least one month before application is made to the
Minister.of Health for confirmation of byelaws made under

this section a copy of the byelaws to the counci of every

county the local authority of every district and the catchment
board of any catchment area any part of which is within the
limits to be defined in the byelaws ;

PART V.
~—CONRL,

(b) publish in the London Gazette at least one month . before °

~ the application is made notice of their intention to apply for
confirmation ;

(c) exhibit during the said month in some conspicuous place in
each borough urban district and rural parish any part of
which is situate within the said limits a copy of the notice
referred to in subsection (3) of section 250 of the said Act

of 1933 ; |

(d) at the request of any owner or occupier of land w1th1n the
said limits furnish to him free of charge a copy of the byelaws
‘before confirmation and a statement of the effect of this
section and at the request of any other persorn interested
furnish to him a copy of the said byelaws upon-payment of
a sum not exceeding one shilling.

In this subsection the,expression ‘ month ™ means a period of
twenty-eight days exclusive of ‘any day in the month of August.

(6) The Undertakers shall pay compensanon to the owners of and
other persons interested in any lands in respect of which byeldws shall
be made under this section whose legal rights shall be injuriously
affectéd by the restrictions imposed by such byelaws or who are
required by subsection (3) of this section or by such byelaws to construct
-any works or to do any act or thing which could not lawfully be required
~ by the local authority of the district in which such lands are situate
or by the county council othertvise than upon payment of cornpensatlon
and such- first-mentioned compensation shall be settled in default of
agreement by arbitration and for the purposes of this subsection. the

which the local authority or the county council might have taken
proceedings under the Publi¢ Health Act 1936 or under their byelaws

situation of the land

s1.—(1) For the purpose of protecting any of their waters and
waterworks against pollution nuisance encroachment or injury the
Undertakers may by agreement purchase take on lease and acquire
any lands (not exceeding twenty acres) m or over which any waters
which the Undertakers are for the time being authorised to collect

21

expression ‘‘legal.rights  shall include a user of land in respect of

but have decided not to do so having regard to the character or

206 (ze0. 5 &
I Edw. 8. c. 40.

Power to hold
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protection of
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waterworks.
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nnpound take use- dwert or apprepm&te anse or ﬂow and may held |
such lands so long as they Shall deem it necessary or. expedlent fer

-‘those purposes: 5

- Provided that the Undertakers sha]lfnot (:reate or perrmt the creatmn
or continuance of-any nuisance on any lands atquired under this section

nor erect any  buildings thereon except offices. and dwellings for

employees and such buildings as are required for or connected: mth‘i‘:_
or incident to the purposes of the water undertakmg, |

(2) The Undertakers may in and upon any lands referred to in
subsection (1) of this section comstruct and lay down drains sewers
watercourses and other works and conveniences necessary or ‘proper.

for the purpose of intercepting or taking any. foul waters arising or

flowing -upon such lands or necessary or proper for preventing the

‘water which the Undertakers are empowered to take from being

polluted and the Undertakers may for-the. purposes aforesaid carry
sany such drain sewer or watercourse under across or along any street -
or road within any area in or thmugh which any waters which may

be taken by the Undertakers arise or flow subject and. according to

the provisions of the Waterworks ‘Clauses Act 1847 with respect to

- the breaking up of streets for the purpose of laymng pipes :

~ Provided that the powers of this subsection shall not be exermsed
in" any street or road where the same passes over under or across any

railway’of a railway company. without the consent of such company
- which consent shall not be unreasenably withheld and any question
‘whether or'not such consent is unreasona.bly W1thhe1d shall be referred
to arbitration. . " - | . _. —

52. Notmthstandmg anythmg in - the Lands Clauses Acts to the
coritrary. the Undertakers may retain hold and use for such time
as they may think fit or may sell lease exchange or otherwise dispose
of to such person in such manner and for such consideration and on

* such terms and cendetmns as-they may think fit and either in con-

.....

mderatmn of the excdeution of works or of the payment of a 8ross -sum
" orof an: annual’ rent or of any payment in any other form any lands
~or any interest in any lands acquired or authorised to be held by them
ander the authority of any Order or Act for the time being relating

to the Undertakers and may sell exchange or dispose of any rents
reserved on ‘the sale lease exchange or disposition of such.lands or

interests therein and may make do and execute any deed act or thing

proper for effectuating any such sale lease exchange or other disposition .-
and on any exchange may give or take any meney fer equahty of ~
exchange. . ' '*

53.—(I) The Undertakers may make and carry into effect agreements

with the owners and occupiers of any lands or with a local authority.
‘with respect to the -execution and maintenance by any party to-the

agreement of such works as the Undertakers deem necessary for the

.+ purpose of drammg those lands. or for “more effectually “collecting -
- conveying ‘and preserving the. ‘purity of’ water whlch the Undertakersvﬂ
~are for the time being authorised to take: - R | |

Provided that where the éxecution of any such WOl‘kS Would Iesult

in the discharge of water otherwise than through public sewers into
. any watercourse within a catchment area the Undertakers shall before

L aa entering into. the agreement consult Wlth the catehment beard_

eencerned

"
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| (2) An agreement under this section with an owner of land shall if
- it is so expressed therein be binding upon and enférceable against his
successors 1n title to that land. | - T

(3) An agreement under this section with a local authority may

extend to the execution and maintenance by that authority of works
of sewerage and sewage disposal. . - ,

- 84. The Undertakers may purchase or take on lease houses cottages

and other buildings for employees and offices showrooms and other
buildings for the purposes of the undertaking and lands (not exceeding
five acres) for the purpose. of recreation of their employees and may
erect-fit up maintain and let any such buildings upon any lands for
the time being belonging to or leased to the Undertakers:

Provided that the Undertakers shall not under the powers conferred

by this section create or continue or permit the creation or continuance
- of any nuisance upon such lands as aforesaid or on any premises
belonging to them.

55. Nothing in the Act of 18647 the Act of 1892 or this Order shali
authorise the development of any land or the erection of any buildings
or the execution of any works in contravention of any requirements
or restrictions imposed by or under any énactment as to the erection
placing or making of buildings erections or excavations or the con-
struction formation or laying out of means of access to or from any
. road or as to the submission of plans and specifications or the giving
of notices to any authority or in contravention of any provision con-
tained in a scheme 'made under the Town Planning Act 1925 or the
Town and Country Planning Act 1932 or any enactment repealed by
either of those Acts. I -

Part VI.
| _ FINANCE. - : |

56.—(1) The Undertakers may subject to the provisions of this
section by setting-apart'in any year out of revenue such sums as they
- think fit form and maintain— ’ |

(@) a reserve fund for the purpose of making good any deficiency.

which may at any time occur in the amount of divisible

profits or of meeting any extraordinary claim or demand -

 which may at any time be made upon them ;

(0) a contingency fund for.the purpose of meeting contingencies

-or defraying the cost of renewing repairing enlarging- or

Improving any part of the works forming part of the under-
taking, | :

(2) Any sums so set apart for the formation or maintenance of a
reserve or contingency fund may from time to time be invested in
securities in which trustees are authorised to invest trust moneys and
subject to the provisions of the next but one succeeding subsection
the dividends and interest arising from such securities may also be
invested in the same or like securities so as to accumulate at compound
interest for the credit of the fund in question. |

'(3) The Undertakers shall transfer to any reserve fund or con-
tingency fund formed under the foregoing provisions any sum then

standing to the credit of any existing reserve 'fund or contingency
fund as the case may be.

23
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 Part VI, (4) Whenever and SO leng as the aggregate amount standlng to the
—Cont, ‘CI'Edlt of the reserve fund and contingency fund together amounts to
' (or by reason of such a transfer as aforesaid exceeds) a sum equal to
ten per centum of the capital expenditure theretofore incurred by the
Undertakers for the purposes of their undertaking no ‘contribution
from the revenue of the undertaking shall be made to either of the
funds and the interest and dividends on the funds shall not be invested
but shall be treated as income of the undertaking. .

(5) The aggregate amount which subject to the prowsmns of the
last preceding subsection may be carried by the Undertakers in any
year to the formation or maintenance of the reserve fund and con-

tingency fund shall not exceed a sum equal to one per centum of the
® capital expenditure theretofore incurred by the Undertakers for the
purposes of their undertaking.

(6) Section 122 of the Companies.Clauses Consohdatlon Act 1845
shall cease to apply to the Undertakers.

" Sale of share . 57.—(1) Subject to the provisions of the Gas Undertakings Act 1934
~ capital by - all share capital issued by the Undertakers after the eennng into
- auctionor . operation of this Order shall be issued mn accordance W1th the prewsmns

fender. - of this section.
S - (2) All share capltal s0 to be 1ssued shall be offered for sale by pubhc

~auction or tender in such mianner at such times and- subject. to such
conditions?of sale as the directors shall from tune to time determine ;

e | Prowded as follows :— |
S (@) Notice of the intended sale shall be glven in writing to the
clerk of the council of every, borough and urban and rural
district wholly or partly included within the gas hmits and,
the water limits and to the secretary of the London Stock
Exchange at least fourteen days before the day of auction
il - or the last day for the reception of tenders as the case may
ETT L - be and shall also be duly advertised once in ‘each of two
g0 - consecutive weeks in one or more local newspapers c1reulat1ng

within' the gas limits and the water limits ;
(b) A reserve price shall be fixed and notice thereof shall be sent

- by the Undertakers in a sealed letter to be received by the
o - ~ Board of Trade not less than twenty-four hours before but
-niot to be opened till after the day of auction or last day for
the reception of tenders as the case may be ;
~_(¢) In the case of a sale by auction no lot offered for sale shall
comprise” share, capital of greater nominal value than one |
“hundred pounds and a bid shall not be recognised unless it
is in.advance of the last -preceding bid ;
(d) In the case of a sale by tender no preferenee shaJl be given
- " to one of two or more persons tendering the same $um except
- | that the offer by tender of any holder of share capital of the
| Undertakers may be accepted in preference to-the offer of
" the same sum by any person not such a holder and preference
'may in like manner be given to the offer of any employee of -
- the Undertakers or of any gas consumer or water consumer ;
(e) It shall be one of the conditions of sale that the total sum
~ payable by the purchaser shall be paid to the Undertakers
within three months after the date of the auction or of the- o
acceptance of the tender as the case may be. |

24
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(3) Any share capital which has been so offered for sale and is not
sold may be offered at the reserve price to the holders of share capital
of the Undertakers 1n accordance with the provisions of sections 18
«19 and zo of the Companies Clauses Act 1863 and to employees of the
‘Undertakers and to gas consumers and water consumers In such
proportions as the directors may think fit or to one or more of those
classes of persons only: | .

PART VI
- —~—cont.

26 & 27 Vict
C. 113,

Provided that in the case of an offer to holders of share capltal if -

the aggregate amount of any class of share capital applied for shall
exceed the amount thereof so offered as aforesaid the same shall be
allotted to and distributed amongst the applicants as nearly as may
be in proportion to the amounts applied for by them respectively.

(4) As soon as possible after the conclusion of the sale or sales the

Undertakers shall send a report thereof to the Board of Trade stating

the total amount of each class of share capital sold the total amount

(if any) obtained as premium or allowed as discount in-each case and .
the highest and lowest prices obtained for each class of share cap1tal~

58.—(1) The Undertakers may subject to the -provisions- of thls
‘Order but without the certificate of a justice borrow on mortgage of
- the undertaking in respect of their share capital issued on the thirtieth
day of June nineteen hundred and forty any sum or sums not exceeding
in the whole (when added to any money borrowed on mortgage or
raised by the creation and issue of debenture stock by the Undertakers
before the coming 1rito operation of this Order and outstanding at the

date or respective dates on which the Undertakers exercise the powers

of this subsection) fifteen thousand one hundred and-twenty-nine pounds
three shillings and sixpence.

(2) The Undertakers may also subject to the provisions of this
Order borrow on mortgage of the undertaking in respect ‘of any share
capital issued by them after the said thirtieth day of June any sum

Power to
borrow.

or sums not exceeding in the whole fifty per centum of the amount

(including premiums and allowing for discounts) which at the time of

borrowing has been raised by the issug of such share capital ‘But no
sum shall be borrowed in respect of any such share capital until the
Undertakers have proved to a justice before he gives his certificate
under section 40 of the Companies Clauses Consolidation Act 1845
that the whole of the amounts payable in respect of such share capital
at the time issued together with the premlums (if any) realised on the
1ssue thereof has been fully pald up.

59. All money to be raised by the Undertakers on mortgage or by
the issue of debenture stock under the provisions of this Order shall
have priority against the Undertakers and the property from. time to
time of the Undertakers over all other claims on account of any debts
incurred or engagements entered into by them after the coming into
operation of this Order: - -

- Provided that ~this. priority shall not affect any claim agaihst the
Undertakers or their property in respect of any rentcharge granted

or to be granted by them in pursuance of the Lands Clauses Acts or

mn respect of any rent or sum reserved by or payable under any lease

granted or made to or vested in the Undertakers which is entitled to

rank in priority to or pari passu with the mterest on their mortgages
or debenture stock., .
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PART VI -
i P‘,nar;;;”:f 60. The pnnc1pal moneys secured by a]l mortgages granted by the
“ principal” " - Undertakers in pursuance of the powers of any Act before and subsisting

- Inoneys- secured at the coming into operation o1 this Order shall during the continuance '
byexisting.  of such mortgages have priority over the principal moneys secured

. mortgages. by any mortgage granted by the Undertakers after the comlng 1nto -
PR operation of this Order. - | SR
. _-App_eimniem' ~61. The mortgagees of the undertakmg may enforce payment of
. ofreceiver. " ©  garrears of interest or principal or prmmpa.l and interest due on their = *
R | mortgages by the appointment of a receiver: In order to authorise
-~ the appointment of a receiver in respect ofarrears of principal the -
amount owing to the mortgagees by whom the application for a receiver
is made shall not be less than one-tenth of the amount for the tlme
| being borrowed by. the Undertakers. L T
Debenture  62. The Undertakers- -may create and issue debenture stock sub]ect.
- stock. to the provisions of Part III of the Companies Clauses Act 1863 and of
o - .section 32 (Debenture stock) of the ‘Act of 189z,
: Applicatidn b 3. All meney raised under th1s Order mcludmg premlums shall be
. v ofmoney. apphed-only to-purposes to which capital is properly applicable.
 Limit of 64. The Undertakers shall not ‘without the consent of the Minister
. “interest on. of Health and of the Board of Trade pay interest at a hlgher rate
" borrowed . than five per centum per annum in respecf of any money bofrowed
= JRORSY. - “after the coming into operation: of this Order on mortgage of the
e L undertakmg or 1 respect of any debenture etock 1issued after-the -
J cemmg into operation of this Order. o -
Lm:tatmn on (I) 1t shall not be lawful for the Undertakers to carry forward

* balance cartied  at the end of any year to the credit of the profit and loss (net revenue)

. forward at account any sum exeeedmg the total of the following amounts (that

& .

@ the amount re qulred for paymg any dlwdend or,. mterest
- which they are. entltledter requlred to pay. but ha.ve not o

o o S '_ pald m f'respect of that year
so o (b) an arfount equal to the total sum Wthh they mlght lawfu]ly
D | " distribute as dividends on the preference and ordinary

T , capital of the undertaking in respeet of the next fo]lomng
S . year; and |

| ~ (¢) an amount equal to the total sum Wthh they will be requlred‘
o " to pay during the next following year as mterest on any

mortgages or debenture stock.
(2) Any sum which but for the proyisions of this sectmn m1ght at

be apphed towards the reductmn of charges'in future years

-

e+ ParVIL
R T L - ADMINISTRATIVE

| Meet1ngs of .. 60, Notw1thstand1ng anythmg - the Compames Clauses Consoh-—
' Undertakers datlon Act 1845 orin any Act or Order relating to. the Undertakers

T *the Undertakers. may by a resolution of & general meeting at any time
-~ “determine that the future ordmary meetings of the Undertakers shall
™. " beheld once only in each year in such month as the directors may from

.+ - time to. time determine and the Undertakers may- from time to tlme in

. hke manner alter or rescmd any such resolutlen

T ' - . - F *26
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the end of any year have been so carried forward- as aforesaid shall
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67. Notwithstanding anythmg in the Companies Clauses Consoli- ParT VII.
dation Act 1845 notice of all meetings of the Undertakers (whether N t_—-:m;t-
ordindry or extraordinary) may (if the directors so determine) be p “in 0
given by letter sent by ordinary letter post to each shareholder instead . T .
- of by*public advertisement :

Provided that the letters giving the notice shall be directed according
" to the registered address or other known address of each shareholder -
and posted, not later than seven clear days before the date of the
meeting In proving that any such notice has been given it shall be
sufficient to prove that the letter containing the notice was properly
addressed and posted as & prepald letter not later than the tl.me hereby
prescribed. .

68.—(1) The-directors may appoint one of their body to be managmg As to |
director either for a fixed term or without any limitation as to time 2Ppoimntment

of managin
and may remove or dismiss h1m from office and appoint another in director.g ©
his place. *

(2) A managing director shall- not while holding that office be
subject to retirement by rotation and shall not be taken into account
in determining the rotation of retirement of directors but if he ceases
to hold- the office of director from any other cause he shall ipso facto
immediately cease to be managing director. *

) The remuneration of a managing director shall from time to . .
time be fixed by the directors and may be by way of salary or com- :
mission or participation in profits or by all or any of those modes. -

(4) The directors may entrust to a managing director such of the.
powers exerciseable by the directors subject to such conditions as they
think fit and may from tune to time withdraw or vary that delegation.

69. Notwithstanding anything in the Companies Clauses Consoli- Directors
dation ‘Act 1845 no person shall be disqualified from being a director holding offic
by reason of his holding any office or place of trust or profit under the gndsr i
Undertakérs or by reason of his being directly or indirectly interested with the ©
in any contract with the Undertakers nor shall any director be required Undertakers.
to cease from voting or acting as a director by reason of his accepting -
any such office or place of trust or profit or becoming directly or

indirectly interested n any such contra.ct

- Provided that—

(@) in the case of his being or becoming directly or indirectly
> - interested in any contract with the Undertakers whether |

| such interest arises before or after his appointment as a
director the nature of his interest in the contract shall be
disclosed by him-at the meeting of the directors at which
the contract is determined on if his interest then exists or
in any other case at the first meeting of the directors after
the acquisition of his interest or after his appointment ; and

(b) no director shall as a director .vote in respect of any such
- contract and if he does so vote his*vote shall not be counted
but this prohibition shall not apply to any contract by or

- on behalf of the Undertakers to give to the directors or any
of them any secunty by way of indemnity.

For the purposes of proviso (a) to this section a general notice given
to the directors by one of them to the effect that he 1s a member of a

27 | ’
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- specified cempa.ny or firm and is to be regarded as dlrectly or in-

directly interested in any contract which may after the date of the
notice be made:with that - company or firm shall be deemed t6 be a
sufﬁc1e11t declaratlen of interest in relatmn to any’ contract. so made.

70 If any director shall be made bankrupt or- shall become of
unsound mind or shall neglect to attend the meetings of directors for .
a period of twelve months (unless such neglect be occasioned by illness
or- other reasonable cause allowed by the directors) the office of such
director shall become wvacant and. thenceferth he shall cease from
voting or acting as a dlrector

71.—(1) It shall be lawful for the Undertakers at any time by :
resolution passed at a general meeting to decide that the accounts of

‘the Undertakers shall be audited by a single auditor or by a firm -of

accountants and notwithstanding anything in the Compames Clauses

Consolidation Act 1845 it shall not be necessary for such auditor or
‘the members of such firm to hold any share capital of the Undertakers:

( ) No person not bemg a ret’lrmg audlter*e*f ‘the Undertakers sha,ll

be eligible to be elected-at any general meetmg of the Undertakers as

auditor of the Undertakers unless notice be given to the secretary or
left at the principal office of the Undertakers seven days at least before
the date of the meeting that such person will be proposed for election

~as an auditor of the Undertakers The secretary shall on receipt. of

any such notice send a copy thereof to the retiring auditor and during
such seven days and the day of election Keep a copy of -the netlce
fixed in some conspicuous place in the said office. -

(3) If any auditor of the Undertakers die or resign the dlrecters
may appoint another auditor in his place and any auditor so’appointed
shall hold office until the next ordinary meeting of the Undertakers.

2. In addltlon te the powers which the. dlrecters may exercise
under the Companies Clauses Acts- 1845 to 188g they may determine
the remuneratmn of the secretary. . ;

73 The Undertakers shall not be bound to see to the execution of

- any trust whether express implied or constructive to which any stock

mortgages debentures or debenture stock- issued or granted by the
Undertakers may be subject and the provisions of section 2o of the
Companies Clauses Consolidation Act 1845 shall mutatis mutandis
extend and apply to any such stock mortgages debentures or debenture
stock as if such stock mortgages debentures or debenture stock were
shares to. WhlGh that sectmn ‘applies.

I . . ParT VIIL
ISR MISCELLANEOUS

74 Any HOthE‘ to be served by the Undertakers shall be sufﬁf;lently' N
authenticated by the 31gnature of the secretary or other officer of the

~ Undertakers for the time being authorised for- the purpose in writing
by the directors being affixed thereto in writing or in print or by a

stamp and any such notice ma,y be served on such’ person either
personally or by sending the same through the post by a prepaid

letter addressed to him by name at his'last known or usual place of

abode or of business or. by dehvermg the samé to some inmate at his -
last known place of abode or business or to any inmate of the premises
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supplied or if such premises be unoccupied and the place of abode of
the person to be served 1s after proper inquiry unknown it shall in
the case of any notice not being a notice to pay any charge be sufficient

to affix such notice or a copy thereof upon some conspicuous part of

such premises.

75. If the Undertakers commence proceedings for the summary
recovery of any sum due for a supply of gas or water any other sum
due or payable to the Undertakers by the same consumer in respect
of the sale or hire of any apparatus or fittings supplied or provided
by them for or in connection with the consumption or use of gas or
water or in respect of the provision of materials and work in connection
therewith or the fixing setting up repairing altering maintaining or
removal thereof may be included in the same summons. and may be
recovered summarily as a civil debt together with the sum due for
the supply of gas or water provided that the sum so included as
- aforesaid does not exceed twenty pounds in any one summons.

70. Penalties imposed under any Act or Order from time to time
relating to the Undertakers for one and the same offence shall not be
cumulative. | o

77. A judge of any court or a justice shall not be disqualified from
acting 1n the execution of any Act or Order from time to time relating
to the Undertakers by reason of his being liable to the payment of
-any rent meter rent rate or charge. | o

#8. Proceedings for the recovery of any demand made under the
authority of any Act or Order from time to time relating to the Under-
takers whether provision is or is not made for the recovery in any
specified court or manner may be taken in any county court having
otherwise jurnisdiction in the matter provided that the demand does

not exceed the amount recoverable in that court in an action founded
on contract or tort.': |

79. Where the payment of more than one sum by any person is
due under the provisions of any Act or Order from -time to time
relating to the Undertakers any summons or warrant issued for the

purposes of that Act or Order in respect of that person may contain

in the body. thereof or in a schedule thereto all the sums payable by
him. . L | | -

-

80. Save as otherwise expressly provided by any Act or Order. from
time to time relating to the Undertakers all offences against any such
Act or Order and all penalties forfeitures costs and expenses imposed
or recoverable thereunder or under any byelaw made in pursuance
thereof may be’ prosecuted. and recovered in a summary manner :

Provided that the costs or expenses except such as are recoverable

along with a penalty shall not be recovered as penalties but may be
recovered summarily as civil debts. ST

- 81. Where under this Order any question or tfispute is to be referred
to or determined by an arbitrator or arbitration then unless other
provision 1s made the reference shall be to a single arbitrator to be -
~agreed upon between the parties or failing agreement appointed by
the President of the Institution of Civil Engineers on the application
~of any party to the dispute:(after notice in writing to. the other or

29

- Several sums

ParT VIII.
—CcOnt,.

As to recovery
of sums due for
fittings &c.

Penalties not
cumulative.

Liability to
rent &c. not
to disqualify
justices &c.

Recovery of
demands.

in one
SUMmMons.

Recovery of
penalties,

Arbitration.




PART VIIL.

—conit
L . . L
.
Repeal.
.,II .
_l"‘
;
R | ..
t— P -.
‘-—:-":.5 -,u
RPN -
g
P N
..--'\. h | -'
C .
.
'l_ : i
"T . :
—
i T '
Ao
: E 1
.
- ] A "
e L
R 4 - "‘_‘h S
I| -
s
1 rll
-
R L ]
rFa
-
L]
- i
. 1 -
L-
N - :
-
-
L
-

_.f.

82 —-—-( ) On a.nd from the coming into operatlon of thls Order the
followmg enaetments are hereby repealed — -

Act of 1867—' .
Section 3o -
~ Sec_t1on31-_--

. Seetion_.;z(g |

Section 53 -
- Section 54
- _Se'etion 55
Section 56"

‘Section. 57;{-: Costs ‘of experunent to be pald a,ccordmg to events)

~ Section 61 - Obligations on' company as to supply) _
Sectron 62 Consumers may be requrred to oonsume by meter)
Section 64 Power to remove meters and ﬁttmgs) -l ‘

| ~Section 65
-, Section 67 -
~ Section 68 -

Section 6g

Section 70

Section 88
Section 9o
Section 94
Sec:tion 96

Section 97
'Sectlon 99

Act of 1892—-—

- Section I1

~ Section 12

Section 13

o 'Sectmn I4
Seet1on 24

~ Section 25
. Section 26

- Section 27

_'E.. Ea

;.'Seotlon 29

~ Section 31
- 30

'(Arrea,rs may be enforeed by appomtrnent of a.

LY

(Power to borrow)

-,

reeelver)

_I-(No gasworks to be erected except on lands in
' sohedule) ' "

(Quahty of company’s gas) L
-__(Company to erect a meter to test quality of gas) ;
(Power for local’board to test); -

(As to testlng-- the q-nahty of gas) ;

(

(

(

( .
(Notlee to eompan.,y-. z_ofk;p'utting. np'meters &c.) ;-
(Reglster of meter to be prima facie evidence) ;
(Fraudulently injuring meters &c.);
(Company s officers to enter buﬂdlngs)
(For preventing frauds and waste of gas)
{Water for other than domestlc: purposes)
(Regulations for preventmg waste of water) s
(Recovery of Sums due) SR '::'
(Liability to gas rent not to dlsquahfy ]ustlce &ci
(Contents of summons &c. )

{

Penaltles not enmulatlve)

'''''

(Provision for compensation water) . _
(Penalty) - - IR
(Gauges); L
~(Repair of ga.uges) T R o

(New shares or. stock to be offered by auctlon or
~tender) ; B o

(Purehase money of capltal sold by auctlon to be pald
'within three months); - -

(Notme to be given as 10 sale &c of shares or etock)

(Shares or stock not sold by auctlon or tender to be
offered to shareholders) FE |

(Power to borrow) _
(For appomtment of a recewer)
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Section 37

Section 40
Section 45
Section 46
Section 48
Section 50
Section 5I

(Company not bound to supply water in certain
cases) ; '

(Register of meter to be prima facie evidence) ; -
(Supply of water to tenements in a }'ow) ;

(For preventing waste of water) ;

(Form and service of notices by company) ;
(Notice of discontinuance) ;

(Penalties not cumulative).

Part VIII,
——CONL.

(2) Section 86 (Rates for-water-closets and baths) of the Act of 1867
is hereby repealed with effect from the first day of October 194z. *'

83. All costs charges and expenses of and incidental to the application Costs of Order.

for this Order and the preparation making and confirmation of -this

Order shall be paid by the Undertakers and may in wholefor in part
be defrayed out of revenue. . | -

Printed by Norman Giep Scorcie, C.V.0., C.B.E,
Controller of His Majesty’s Stationery Office
and
King’s Printer of Acts of Rarliament
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