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Cap. ccxliv.
An Act to enable the Blyth and Tyne Railway

Copp2ny to raise further Sums of Money; to
extend the Time limited in respect of certain

of their authorized Branches; and for other

Purposes. [25th July 1864.]

and Tyne Rallway (Consolidation and Extensions) Act,
1854,” (I {:his A‘ct called the Act of 1854,) were authorized to make
.nd majptain various Lines of Railway, and the Share Capital of the
Comparf Was fixed at Three hundred and sixty thousand Pounds,
and thef were authorized to borrow Sixty thousand Pounds: And

HEREAS the Blyth and Tyne Railway Cofnpany (In this 17 & 18 Vict.
Act called the Company), incorporated by ¢ The Blyth ¢ xX%.

whereas by ¢ The Blyth and Tlyne Railway Amendment Act, 1857,” 20 & 21 Vict.
(in thi Act called the Act of 1857,) the Company were authorized * °*'"

‘o make a0 Extension, called in such Act and in this Act the Wark-
wordh, Jtension, and also a Branch, called in such Act and in this
Act the Blyth Harbour Branch, to communicate with the Works of
the Blyfh’ Harbour and Dock Company and the Harbour of Blyth :
And wiereas the Company were by the Act of 1857 authorized to

[Loca,l.] 10 b raise
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raise the additional Sum of One hundred and ten thousand Pounds
by Shares, and Thirty-six thousand five hundred Pounds by bor-
rowing : And whereas by ¢ The Blyth and Tyne Railway ( Amend-
ment) Act, 1801,” (in this Act called the Act of 1861,) the Time

limited by the Act of 1857 for the Completion of the Warkworth
Extension and Blyth Harbour Branch was extended until the Tenth
Day of August One thousand eight hundred and sixty-five, and by
the same Act the Company were authorized to make Five several
Lines of Railway, One of such Railways (the first-described Railway
in Section 7 of that Act) being an Extension of the Blyth and Tyne
Railway to Newcastle-upon-Tyne ; another of such Railways (the
secondly-described Railway in the said Section) being a connecting
Line between such Extension and the Tynemouth Extension of the
Blyth and Tyne Railway; another of such Railways (the thirdly-
described Railway in the said Section), called in this Act the Wal-
bottle Branch ; another of such Railways (the fourthly-described
Railway in the said Section) being a Branch Railway to the Village
of Newbiggen-by-the-Sea, and which Raillway 1s called in this Act
the Newbiggen Branch; and another of such Raillways (the fifthly-
described Railway in the said Section) being a Rajlway to the pro-
posed Zynemouth Dock authorized to be made })y the River 7Tlne
Improvement Commissioners, and-which last-mentigned Branch Rajl-
way 1is.called 1n this Act the Tynemouth Docks B_r&nch; and by the
said Act the Company were authorized to raisg by Shares Two
hundred and ten thousand Pounds, and to borrow Seventy thousand
Pounds: And whereas the Works authorized t0 he made by the
Blyth Harbour and Dock Company have not yet been made by that
Company, and it is expedient that such Arrangemeyts be made with
reference to such Branch as in this Act expressed . And whereas
the Warkworth Extension has been completed 80 f3r g5 the same
can be made available for the Fields of Coal already opened out, the
Minerals from which would pass on the Blyth ang 7y pe Railway,
but the Remainder of such Extension to the North o g4 Place called
Hirst cannot be made with Advantage to the Pub_lie or the Company
until additional Mines are opened within the Digtrlct to be traversed
by the said Extension Railway, and it is expedient that the Time for
completing such Extension be further exten‘ded: And whereas the
Company have proceeded with the Construction of {ha Railways first
and secondly described in Section 7 of the Act of 1861, but inas-
much as the Tynemouth Dock has not been COtrycted by the
River 7yne Improvement C'ommissioners; and the Railways called .
the Walbottle Branch and Newbiggen Branch are dependent for theiy
Utility upon the Completion of' other Works, it Is €pedient that the
Time limited by the Act of 1861 for the comp‘ﬂSory Purchase of
Lands and for the Completion of Works be extelied in respect of
the Railways thirdly, fourthly, and fifthly described y the said Act:

And
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And whereas it 1s expedient that the Company be authorized to raise
further Sums of Money, and that the Provisions of the Acts of
1854, 1857, and 1861 be amended and enlarged; but the Purposes
aforesaid cannot be effected without the Authority of Parliament :
May it therefore please Your Majesty that it may be enacted ; and
be it enacted by the Queen’s most Excellent Majesty, by and with
the Advice and Consent of the Lords Spiritual and Temporal, and
Commons, 1n this present Parliament assembled, and by the Authority
of the same, as follows; (that is to say,)

1. In citing this Act for any Purpose whatsoever it shall be
sufficient to use the kxpression “ Blyth and Tyne Railway Act,

1864'!! :

2. “The Lands Clauses Consolidation Act, 1845,” “ The Lands
Clauses Consolidation Acts Amendment Act, 1866,” and Part 11. of
“ The Raillways Clauses Act, 1863,” are incorporated with and form
Part of this Act.

3. The several Words and Expressions to which by the several
Acts wholly or partially incorporated with this Act Meanings are
1'espectively assigned have in this Act the same respective Meanings,
unless excluded by the Subject or Context.

4, And whereas the Blyth Harbour Branch is authorized to pass
solely through the Lands of Sir Matthew White Ridley Baronet, and
he is desirous that such Branch shall be made : Therefore if the said
Sir Matthew White Ridley, his Heirs or Assigns, shall so require
within "TWO Yeaps from the passing of this Act, and shall be willing
to sell t0 the Company the Lands required for the Blyth Harbour
Branch under the Provisions of ¢ The Lands Clauses Consolidation
Act, 1845, then and in such Case the Company shall make and com-
plete the Blyth I{‘wbow Branch within Two Years from the Time of
giving suf:h Notice, and the Obligat_ions of the Company for the
Construction of such Branch shall be suspended until such Notice
shall be g1ven, and if the Company fail to complete the same within
Two Yeurs after the giving of such Notice they shall be liable to the
Penalty hereiq-after mentioned, provided the Blyth Harbour and Dock
Companf shall have completed the Construction of the Works to be
by them executed under the Agreement set forth in the Schedule to
this Act: Provided always, that nothing herein contained shall alter
or affe¢ any Agreement between the Company and Sir Matthew
White fidley, or between the Company and the Blyt/, Harbour and
Dock Company, with reference to the Construction, Working, and
Use by the respective Parties to such Agreement of the said Blyth

Harbow Branch.

5. Subject

3595
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Powers for 5. Subject to the Provisions of this Act, the Powers for the coni-
?ﬁgﬁ‘i{:‘g} pulsory Purchase or taking of Lands granted by the Act of 1861
Lands for  for the Purpose of making the Railways before described, and called
making the Walbottle Branch, the Newbiggen Branch, and Tynemouth Dock
%ﬁﬁ:ﬁws Bianch respectively, according to the Plans and Sections of the same
extended.  and Books of Reference to the Plans deposited with the Clerk of the
Peace for the County of Northumberland, shall continue in force for
the Purpose of making such Railways respectively ; and the Time
limited for the compulsory Purchase of such Lands shall be extended
for the Period of Two Years from the passing of this Act, and after
the Expiration of such Period the Powers by the Act of 1861 and
this Act granted for the compulsory Purchase of the Lands autho-
rized to be taken for such respective Railways shall cease to be
exercised : Provided always, that this Act shall not repeal, alter, pre-
judice, or affect the Tenth Section of the Act of 1854, or the T'wenty-
third Section of the Act of 1861, or any of the Rights or Privileges

reserved by those respective Sections or either of them.

T —

E’i‘%ﬂrgfiﬂg 6. The Time by the Act of 1861 limited for the Construction
g T . ’ y
celnsiruﬂcting _Of the fOllOWlng Raﬂways shall be 1‘espectwely extended and enlarged
certain for the Period of Three Years from the passing of this Act; (that is
Railways. to say )

?

For the Part of the Warkworth Extension between Hirst and the
authorized Termination of the Lixtension at or near Warkworth
Harbour :

For the Whalbottle Branch :

For the Newbiggen Branch:

TFor the Tynemouth Dock Branch.

Penalty on 7. If the Company fail within the respective Periods by this Act
Failure o Limited to complete the Rallways, the Time for completing which is
%);ﬁl:},z?& by this Act extended, or the Bly¢h Harbour Branch a5 herein-before
" required, the Company shall be liable to a Penalty of Fifty Pounds

for every Day after the Period so limited until such regpective Railways

shall be completed and opened for public Traffic, such Sum to be
recoverable as a Debt due to the Crown in any of the Superior

Courts or in any Court of competent Jurisdiction; put no Penalty

shall accrue in respect of any Time during which 1t ghal]l appear, by a

Certificate to be obtained from the Board of Trade, that the Company

was prevented from completing and opening such repective Railways

by unforeseen Accident or Circumstances beyond their Control, but

the Want of sufficient Funds shall not be deemed s Circumstance

beyond their Control.

As to Ex- 8 The Expression * Superior Courts,” or * Cort of competent
ressions v A % ‘ O QA : ] y
b q aperior  Jurisdiction,” or any other llke Expression in this Act shall read and

have
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inavé effect as if the Debt or Demand with respect to which the Courts” or

on 1 : “ Court of
Expression is used were a common Simple Contract Debt, and not a competent
Debt or Demand created by Statute. TJurisdie-
tion.”

9. In addition to the Lands belonging to the Company, and to Lands for
the Lands which the Company are by the recited Acts and this Act Gﬁt‘rrﬂorg‘df-
authorized to purchase and hold, the Company may purchase for Bgigb e
the extraordinary Purposes mentioned in “ The Railways Clauses
Consolidation Act, 1845,” any Quantity of Land not exceeding T'en

Acres.

10. The Company may from Time to Time raise (in addition to Power to
the Sums of Money which they are already authorized to raise) any i?;izlﬂddl‘
further Sums not exceeding in the whole Fifty thousand Pounds by cupital by
the Creation of new Shares in their Undertaking, and such Shares may new Shares.
be issued either as new Ordinary Shares or new Ordinary Stock in the
Capital of the Company, or as new Preference Shares or new Preterence
Stock : Frovided, that the Company shall not i1ssue any Share or
Stock created under the Authority of this Act, nor shall any Share or
Stock vest in the Person accepting the same, unless and until a Sum
not being less than One Fifth Part of the Amount of such Share shall

have been paid up in respect thereof.

11. The Amount of any One Call to be made upon the Shares Limit of
created vnder the Powers of this Act shall not exceed One Fourth of Amount and
Number of
the Amount of such-Shares, and there shall be an Interval of Two Calls.
Months 2t least between every Two successive Calls, and not more
than Tpree Fourths of the Amount of each Share shall be called up

in any (One Year.

9. The Proprietors of any Shares to be issued under the Authority As to Votes

of this Act shall be entitled to such Number of Votes in respect félP loipgéiil
thereof #8 the nominal Amount represented by such Shares would Shares.

have entitled them to if the same had been original Shares of the
Compay)

13. fhe Company may from Time to Time, under the Powers Power to

of this Act, borrow any additional Sum of Money not exceeding ]1::?;1?::; on

Sixteen trousand Pounds by Mortgage of their Undertaking, but no Mertgage.
Part of that Sum shall be borrowed or raised on Debenture Stock
antil the Whole of the additional Capital by this Act authorized to be
raised by new Shares 1s bond fide subscribed for, and One Half thereof

is paid 'P; and until the Company shall prove to the Justice who
is to ceflfy under the Fortieth Section of “ The Companies Clauses

Consolid?tion Act, 1845,” before he so certifies, that Shares for all
such adfitional Capital or Stock has been subscribed for bond fide,
and hasPeen Issued, and that T'wenty per Cent. on each Share or

[lﬂcal'] 40 C Portion
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Portion of Stock has been paid on or before the Issue and Acceptance
thereof, and that every Share or Portion of Stock is held by the
dSubscribers or their Assigns, and that such Subscribers and their
Assigns are legally liable for the same, of which Proof having been

- given the Certificate of such Justice under that Section shall be
sufficient Evidence. |

Existing 14.. Provided always, That all Mortgages granted by the Company
Mortgages  hefore the passing of this Act, and which shall be subsisting at the
%fé:i;’?y_ Time of the passing thereof, shall during the Continuance of such

Mortgages have Priority over any Mortgages to be created by virtue
of this Act. o |

Application 15, All and every Part of the Monies which the Company are by

of Sums this Act authorized to raise by new Shares or on Mortgage shall be
raised under

this-Act.  applied only to the Purposes by this Act authorized.

Parts of 16. The Clauses and Provisions of ¢ The CQmpanies C]augeg
8 &9 Vié‘ft- Consolidation Act, 1845,” |
gé{gé?%ict. With respect to the Distributlop of the Capital of the Company
c. 118. in- into Shares ;

corporated. With respect to the T'ransfer or Transmission of Shares ;

- With respect to the Payment of Subscriptiony and Means of
enforcing the Payment of Calls ; |
With respect to the Forfeiture of Shares for Nonpayment of Calls :
With respect to the borrowing of Money by the Company on
- Mortgage or Bond ; | |
With respect to the Conversion of the borroyeg Money into
- Capital ; _ '
With respect to the Consolidation of Shares mto §tock .
With respect to the Remedies of the Creditors of ihe Company
against Shareholders ; and with respect to thy Provision to be
‘made for affording Access to the Special Ag by all Parties
interested :
And also the Clauses and Provisions of “The Cyppanies Clauses
Act, 1863,
Part 1., with respect to Cancellation and dSurtyder of Shares ;
and
Part II., with respect to additional Capital,
shall be Incorporated with this Act, and shall aPlly to all Shares
- created, and to Mortgages granted, and Money borowed, under the
Powers of this Act. |

As to Pro- 17. The Company may, when any Transi:er of aw, Share or Stock
%‘;ﬁﬂ%‘éaﬁs or of any Mortgage or Bond 1s sent for Registratioy ¢ the Secretary
&e. " of the Company, require that there should be sent yjt, the Transfor

the
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the Certificate of the Share or Stock or the original Mortgage or
Bond so transterred, and they shall not be bound to register the
Transfer until such Certificate, Mortgage, or Bond, as the Case may
be, be so sent.

bl —y - —

18. It shall not be lawful for the Company, out of any Money by Interest not
this Act, or by any other Act relating to the Company, authorized to g);f’é I;ili?l on
be raised by Calls 1n respect of Shares, or by the Exercise of any up.
Power of borrowing, to pay Interest or Dividend to any Shareholder
on the Amount of the Calls made m respect of the Shares held by
him in the Capital by this Act authorized to be raised: Provided
always, that nothing herein-before contained shall be deemed to prevent
the Company from paying to any Shareholder such Interest on Money
advanced by him beyond the Amount of the Calls actually made as
shall be 1n conformity with the Provisions in ¢ The Companies Clauses

Consolidation Act, 1845,” in that Behalf contained.

19. It shall not be lawful for the Company, out of any Money by Deposit for

this Act authorized to be raised for the Purposes of such Act, to pay f;l(l:;u:g 11)3;“5

or deposit any Sum of Money which, by any Standing Order of either paid out of
House of Parliament now in force or hereafter to be in force, may Company’s
be requifed to be deposited in respect of any Application to Parlia- Capital
ment for the Purpose of obtaining an Act authorizing the Company

to constuct any other Railway, or to execute any other Work or

UndertsK!ng-

9. Nothing herein contained shall be deemed or construed to Railway,

exempt the Railway or the Company from the Provisions of any ﬁ‘;‘ﬁgf from

General ACt relating to Railways, or to the better 31](]. nmore impartial Provisions of

Audit of the Accounts of Railway Companies, now in force or which Present and
may hercafter pass durit‘lg this or any future Session of Parliament, ff;‘;;{ﬁf;_. |
or from 20y future Revision and Alteration, under the Authority of
Parliameit, of the maximum Rates of Fares and Charges authorized

to be taken by the Company, or of the Rates for small Parcels.

21. Nothing herein contained shall prejudice or affect any of the Saving

Estates, _Interests, Rights, or Privileges of the Tyne Improvement %gnl:bhif

Com mj_gﬁloners- . provement
i Commis-.
c10Ners.

99, Nothing contained in this Act or in any of the Acts herein gunr

referred shall auf:horlze the said qOmpany to take, use, or in any Rights of
Manner 1nterfere with any Land, Soil, Tenements, or Hereditaments, the Crown.

or any Rights of whatsoever Nature, belonging to or enjoyed or
exerciset’l€ Dy the Queen’s most Excellent Majesty in right of Her
Crown, vithout the Consent in Writing of the Commissioners for the

Time bitg of Her Majesty’s Woods, Forests, and Land Revenues, or
One
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One of them, on behalf of Her Majesty first had and obtained for
that Purpose (which Consent such Commissioners are hereby respec-
tively authorized to give), neither shall anything in the said Act or
Acts contained divest, take away, prejudice, diminish, or alter any
Estate, Right, Privilege, Power, or Authority vested in or enjoyed or
exerciseable by the Queen’'s Majesty, Her Heirs or Successors.

23. All the Costs, Charges, and Expenses of applying for, obtaining,
and passing this Act, or preparatory or mcident thereto, shall be paid
by the Company.

The
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The SCHEDULE referred to in the foregoing Act.

e — . e ]

AGREEMENT made the Twenty-eighth Day of May One thousand eight hundred
and fifty-seven between the Blyth and Tyne Railway Company (herein-
after designated ¢ the Railway Company ™) of the one Part, and the
Blyth Harbour and Dock Company (herein-atter designated ““the Harbour
Company ) of the other Part.

It is agreed that the Petition of the Harbour Company against the Bill
now pending in Parliament, promoted by the Railway Company, shall be
withdrawn on the following Terms:

The Rallway Company shall make the following Alterations in the said
Bill, or incorporate the same therewith in some other Manner which shall be
‘gatisfactory to the Harbour Company :

In the Clause now numbered 6, at the Knd of Line 14 on Page 6, they
shall add “save that the Company may not enter upon, take, or use any of the
« Tapnds numbered from 23 to 61, both inclusive, in the said Plans, in the
« Parigh of Earsdon, except with the Consent of the respective Owners and
¢ Occupiel's thereof.”

In the Description of the Blyth Harbour Branch in the Clause now
numbered 7 they shall substitute for the Words now following the Word
« torminating ” the following Words : “in Lands of the Blyth Harbour and
« Dock Company at the Boundary between the Two Inclosures numbered
« 995 ond 23 1n the said Plans, in the Parish of Earsdon, which Railway is
« in this Act distinguished as ‘ The Blyth Harbour Branch.”” '

It is further mutually ageeed that the Railway Company shall complete
the said Branch within Five Years from the passing of the said Bill into a
Law, apd the Harbour Company shall within the same Period of Five Years
make a Baillway 1n continuation of the said Branch to their Shipping Places
in the Harbour of Blyth, and provide the necessary Accommodation for
shipping there the Coals to be conveyed by the Railway Company over the
«aid Braach, or over any other Branch of the same Company, and shall form,
make, complete, and execute all such Railway Shipping Places, Staiths, and
other Works as may be necessary or convenient for the Purpose aforesaid,
and alle? the Rallway Company to convey over the Railway to be so made
by the Harbour Company as aforesaid the Coals brought over the said
Branch but su that the reasonable Use of the same Railway by the Harbour
Compaif be not thereby impeded more than the Necessity of the Case may
require, |

And it 18 further agreed that the Harbour Company and the Railway
'Compaf shall mutually afford to each other all requisite and proper
Facilitis for the Conveyance of the same Coals to the said Harbour, and for
the Shipme“t thereof.

And # is further agreed that in case-of Difference the Nature and Extent
of the scommodation to be provided, and of the Works to be made and
and of the Facilities to be mutually afforded, and also the Rates and

[ Jocal.] - 40 D Sums
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Sums to be demanded by the Harbour Company from the Railway Company,
under the Forty-second Section of “The Blyth Harbour and Dock Act,” for
the Use of the Harbour Company’s Railway and Shipping Places, Staiths, and
other Works, and for the Work performed by them in and about the con-
veying of the said Coals from the said Branch to the Harbour and the Ship-
ment thereof (when any such Work is done by the Harbour Company), shall
be settled by Three Arbitrators or a Majority of them, One of the said Three
Arbitrators to be appointed by the Railway Company, and another by the
Harbour Company, and the third by the Two Arbitrators so appointed by
the Parties, such Settlement to be made within Three Months after the

- Commencement of the Shipment of Coals, and when once made to be final

and conclusive. _
In witness whereof the said Companies do hereunto set their respective
Common Seals the: Day and Year first above written.

LONDON
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