VICTORIE REGINA.

, Cap. clxxxi.
An Act for making a Diversion of Part of the
Sutherland Railway ; for relinquishing a Portion
~of the said Railway; and for other Purposes.

- [16th July 1866.]

THEREAS by “The Sutherland Railway Act, 1865,” 28 &29 Vict.
A/ (herein-after called “the recited Act,”) the Sutherland & >
Railway Company were incorporated, and authorized to

make and maintain the Sutherland Railway as therein described, and

to raise One hundred and eighty thousand Pounds by the Creation of
Shares, and Sixty thousand Pounds by borrowing on Mortgage: And
wherecas 1t is expedient that the said Company should be empowered to

make and maintain a Diversion of the Line of the Sutherland Railway
authorized by the recited Act, and to abandon a Portion of and to

make certain Alterations in the said authorized Line of Railway, and

that the Periods for the Purchase of Lands and the Completion of the

said Railway should, with respect to Parts thereof, be extended, and

that the said Company should be authorized to raise additional Capital

for the Purposes of their Undertaking : And whereas Plans and Sec-

tions describing the Lines and Levels of the Intended Diversion and
Alterations, and the Lands to be taken for the Purposes thereof, -

and a Book of Reference to such Plans containing the Names of the

Owners or reputed Owners, Lessees or reputed Lessees, and Occupiers
[ Local.] 28 U of
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Shorf, Title.

8 & 9 Vict.

ce. 19. & 33.,
23 & 24 Vict
c. 106., and
26 & 27 Vict.
¢, 92, incor-
porated.

8 & 9 Vict.
¢. 17. and
26 & 27 Vict.
¢c. 118. 1n-

corporated.

of such Landls, 2 DEEn. deposKed:

the County of Suﬂz"&;_ i W; '_

deposited Plans a_nd‘ Sec’bmns a:nd the dep031ted Book “@*f R@;Eer.ence-
And whereas the B l _‘ecbs azf@;';eﬁard (ganmot be effecgag m\w@"
% Hordore please Your Mjés '_
\cttid by the Queen’s mibét Exchl
Majesty, by and Wlth the Advice and Consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament assembled,
and by the®Authority of the same, as follows ; (that is to say,)

1. This Act may be cited for all Parposes as * The Sutherland

gl -

' Rallway Act 1866 "

‘.1'.'-1 u\- 1. -_.‘-

2’ « The Lands Clauses Consohdatmn (SJ@tlgnd) Act 1845 ’
“ The Lands Clauses Consolidation Acts "Amendment Act, 1860,
““ The Railways Clauses Consolidation (ScotZand) Act, 1845,” and
Parts I'irst, Second, and Third of “ The Ra,llwa,ys Clauses Act, 1863,”
are (exc%pt wheté" eXpressly varied by this Act) mcorporafed with and

form Part of this Act.

3. The Clauses and Proyisions of “ The Companies Clauses Con-
solidation ( Scotland) Act,[84F2ith. Yespect to the Distribution of

the, CaPItal Corggan% mto Shares, and, with respect to the

“t.ar% "“\’*""IE

Transfer br Wﬂn mis§io hdres, and with' résp%ct to the Pﬁymeﬂt

of Subsériptionsand: the ‘Means ‘of enforeing the Payment of -Calls,

and with_respect to, the Forfeiture of Shares for Nonpayment of

Calls and “tﬁx respect to0" the Remedies of Creditors of the Com-
‘the

pany h@am‘ﬁ; Shareholders, and with respect to the borrowing of
Money by the Company on Mortgage or Bond, and with respect to

~the Céonvétsion:6f’ borrowed Money into Caplta] and with respect to

~ the Consolidation of the Shares into Stock, and with respect to the

Interpreta-
tion of
Terms,

General’ Meetlngs of the Company and the Exercise of the nght of
Votmg by the Shareholders, and with respect to the Provision to
be made for affording Access to the Special Act by.all ‘Parties inte-
rested, and also Parts First, ‘Second, and Third of The Companies
Clauses Act, 1863,” are (except where’ eXpressly Varled by thls Act)"
mcorporated Wlth and form Part of' thls Act S '

4. In this Act tba several Expressmnﬂ to. wh'lch Meamngs are
a,sszlgned by :the» Aets:wholly: or. partially incerporated: herewith: shall
have thé:same respective: Meanings, unless there be: somethimgyin the
Subject ‘or. Gontext repugnant:t6 such Construction ; the Expréssion
‘““the Company “:shall -mean the Sutherland Railway Company ; the
Expression ¢ the Diversion” shall mean the*diverted‘RaiIWay by this
Act authorized:; the Expression ““the Railway ” or * the Undertaking ”

: shall mean: the: Railway anthorized by the. recited Act so far as not

abandoned under the: Adthority of this:Act, and the D1Vﬁrs10n a,nd the
Alteratlons by this Act authorized:
5 Subject
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0. SubJect to the Provisions of this Act, the Company may ma,ke Poii’:eli)to
and 'maintain in the Line and according to the Levels shown on the version and
dep031ted Plans and Sections the Diversion and Alterations herein- Alierations.
after described, with all proper Stations, Approaches, Works, and
Conveniences connected therewith, and may enter upon, take, and use
such of the Lands delineated on the deposited Plans and described 1n

the deposited Book of Reference as may be required for that Purpose.

—

6 The Diversion and Altera.tlons herein-before referred to and Description
of Diversion

authorized by this Act.are,— and Altera-

A Diversion of the Main Line of the leway authorized by the tlons.
recited Act commencing at a Point marked on the Plans and
Sections referred to in the recited ‘Act Twenty-four Miles and
Five and a Half Furlongs or thereby from the Commencement of
the Railway, and n a Field numbered on the last-mentioned Plans
100 in the Parish of Golspie, and terminating by a Junction
with the sald authorized Line at a Point marked on the last-
mentioned Plans and Sections Thirty Miles and Four Furlongs
or thereby, and in Pasture Land numbered on the said last-
mentioned Plans 284 in the Parish of Golspie -

An Alteration of the Mode in which the Railway is authorized by
the recited Act to cross the public nghway or Road numbered
on the said last-mentioned Plans 54 in the Parish of Golspié at
a Point marked on the said last-mentioned Plans and Sections
Twenty-two Miles and Seven Furlongs or thereby : '

An Alteration of Ahe Mode in which the Railway is anthorized by
the recited Act to cross the Road numbered on the said last-.
mentioned Plans 397 in the Parish of Rogart, the said Road not

being a public Highway, by constructing the Ra,ﬂway on the
Level of such Road.

7. It shall be lawful for the Company, in addition to the said Power to
Capital of One hundred and eighty thousand Pounds authorized by fb_'a;zi{"dd"
the recited Act, to raise any Sum not exceeding Thirty thousand Capital.
Pounds by the Creation and Issue of new Ordinary Sharesin their

Undertaking of such Amount as the Company may think fit.

- 8. The Company shall not issue any Share created under the Sharesnotto
Authority of this Act, nor shall any such Share vest in the Person gsueﬁ?sﬁl
accepting the same, until a Sum not being less than One IFifth Part of paid up.

the Amount of such Share shall have been paid up in respect thereof.

9. One F]fth of the Amount of eaoh Share created under the Calls.
Authority of this Act shall be the greatest Amount of a Ca,ll, and T'wo
Months at least shall be the Interval between successive Calls, and

Three

A
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Three Fifths of the Amount of a Share. shall be the utmoqt aggregate
Amount of the Calls made 1n any Year upon any Share..

Rights of 10. The Capita,l to be raised; by such'-llerw Shares or Sto:%ck:-- shall be
iﬁi‘igfa‘;; Part of the general Capital of the Company, and, except as otherwise
or Stock.  provided by the Special General Meeting of the Company which shall
resolve to create and issue the same, such new Shares or Stock shall.

confer and impose on the Holders thereof all the Rights and Privileges,

- Liabilities and Obligations, which the existing Shares or Stock of the

- Company confer and impose on the Holders thereot’; and each Holder

of such new Shares or Stock shall be entitled to the same Number of

Votes in respect thereof which the Possession of an equal nominal

Amournt of the Capital authorized by the recited Act would have
conferred on him.

Power to 11. The Company may from Time to Time borrow on Mortgage
tﬁfﬁ;ﬁ;‘;g‘}; any Sum not excceding in the whole Ten thousand Pounds in addi-

tion to the Sum of Sixty thousand Pounds authorized to be borrowed
under the Authorlty of the recited Act, making together the Sum of
Seventy thousand Pounds; but no Part of such Sum of Ten thou-
sand Pounds shall be borrowed until the whole additional Capital of
Thirty thousand Pounds is subscribed for, issued, and accepted, and
One Half thereof 1s paid up, and the Company have proved to the
Sheriff who is to certify under the 42nd Section of ‘ The Companies
Clauses Consolidation (Scofland) Act, 1845,” before he so certifies,
that the whole of the Capital has been issucd and accepted, and that
One Half thereof has been paid up, and that not less than One Iifth
Part of the Amount of each separate Share has been pald on
account thereof before or at the Time of the Issue or Acceptance
thereof, and that such Capital was issued bond fide, and is held by the
Subscribers, or their Executors, Administrators, or Assignees, and that
such Subscribers, or their Executors, Administrators, or Assignees,
are legally liable for the same; and upon Production to such Sheriff
of the Books of the Company, and of such other Evidence as he shall
think sufficient, he shall grant a Certificate that the Proof aforesaid
has been given, which Certificate shall be sufficient Evidence thereof.

Arrears may 12, The Mortgagees of the Company may enforce Payment of

be enforeed A yrears of Principal and Interest due on their Mortgages by the

by "Appoint- : - .. : _ _

ment of . Appomntment of a Judicial Factor, and in order to authorize the

Judicial — Appomntment of a Judicial FFactor the Amount owing to the Mort-

Factor. gagees by whom the Application for a Judicial Factor shall be made
shall not be less than One thousand Pounds 1n the whole.

Existiné 13. All MQl‘tg&gGS granted by the Company 11 pursuance of the

g'ﬂfgges Powers of the recited Act hefore the passing of this Act, and which

Priority. shall
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shall be subsisting at the Time of the passing thereof, shall during

2497

the Continuance of such Mortgages have Priority over any Mortgages .

to be granted by virtue of this Act.
14. The Company may create and issue Debenture Stock.

15. All Monies raised under this Act, whether by Shares or bor-
rowing, shall be apphied for the Purposes of this Act and the recited
Act only.

16. The Powers of the Company for the compulsory Purchase of
Lands for the Purposes of this Act shall not be exercised after the
Expiration of Four Years from the passing of this Act.

17. The Time limited by the recited Act for the compulsory Pur-
chase of Lands with respect to so much thereof as are proposed to
be taken under the recited Act for that Portion of the authorized
Line which lies between a Point marked on the Plans and Sections
referred to in the recited Act Thirty Miles and Four Furlongs or
thereabouts, and 1n Pasture Land numbered on the said Plans 284 in
the Parish of Golspie, and the Terminus of the authorized Line at

Brora, 1s hereby extended to Four Years from the passing of this
Act. |

18. The Diversion shall be completed within Five Years from the
passing of this Act, and on the Expiration of that Period the Powers
by this Act granted to the Company for making the Diversion, or
otherwise in relation thereto, shall cease to be exercised, except as to
so much thereof as shall then be completed.

Debenture
Stock.

A pplication
of Monies.

Powers for
compulsory
Purchases
limited.

Period for
the Compul-
sory Pur-
chase of
certain
Lands to be
taken under
recited Act
extended.

Period for
the Com-

pletion of

Works.

19. The Time limited by the recited Act for the Completion of Period for

Works with respect to so much of the authorized Line as lies between
the Limits specifically mentioned in Section Seventeen of this Act is
hereby extended to Iive Years from the passing of this Act, and on
the Expiration of that Period the Powers by the recited Act and the
Acts incorporated therewith conferred on the Company and hereby
extended for executing such last-mentioned Portion of the authorized
Line shall cease to be exercised, except as to so much thereof as shall
then have been completed.

20. The Provisions of Section Thirty-second of the recited Act
with respect to the Deposit and Bond for securing the Completion of
the Railway by that Act authorized shall be read and have Effect as
if the Diversion and Alterations by this Act authorized had originally
been Part of the Line of Railway by the recited Act authorized, and

as if the Line of Railway by this Act required to be abandoned had
[ Local.]
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rized had Ot @rlgma,lly been Part of the Lme of Ralway by the 1601ted Act

origirally

boen Pant of authorized. .

Railway. - S N
Span of 21. The Company may make the Arches of the Bridges for carry-

Bridges.  jng the Railway over.the Roads next herein-after mentioned of: any
- Spans not less than the Spans herein-after mentloned in connexmn
mth those Roads respectwely 3 (that 15 to say,) '

y —— - - T —
"‘I ":-# ._:'-1 L h-_“ . r ML __r. B ¥ % A 'I' I "' - ’ v . e 1 B .
T ' . L . . Z

depolgiz:edmlil’lan. | Pnrish. Description of Road. . Span.,
95 | -Golspie - - | Publi¢ Road -] 15 Feet.
9293 - Golspie . - - =1 Pubhe Road::: i - |15 Feet,
Company 22. The. Company. shall abandon:the: Construction ofi.so .much

may abandon of the Railway authorized . by the:recited . Act .as lies between - the

Portion of
authorized Cmnmencemant a,nd the Termma.tlzon ~of ‘the Dwersmn .,by this Act

Line. a,uthorlzed DL ety LT TR e
Compensa- 23 The Abandonment by the Company under the Authorlty of
%Z‘;i;m' ' t.hl_s Act of any Portion of the Railway or Works shall not prejudice
ge 1o _ : . : T .
Land by  or affect the Right of the Owner or Occupler of any Land to receive
?ﬂtlig’: &c.  Compensation in accordance with the Provisions in that Behalf of
of Railway _  The Lands Clauses Consolidation (Scotland) Act, 1845,” for any
abandoned. Damage occasioned, by the Entry of the Company on such Land for
the Purpose of surveying and taking lL.evels, or probing or boring to
ascertain the Nature of the Soil, or:setting out of the Line of Railway,
and shall not prejudiee or affect the: Right of the Owner or Occupier
of any Land which may have been-temporarily occupied by the Com-
pany to receive Compensation in accordance with the Provisions in
that Behalf of < The Railways. Clauses Consolidation ( Scotland) Act,
1845, for such temporary Occupation, or for any Loss, Damage, or
Injury which may have been sustained by such Owner or Occupier by
reason thereof, or of the Exercise as regards such Land of any of the

Powers contained in the last-mentioned Act or the recited- Act.

Compensa- 24. Where before the passing of this Act any Contract may have
tionto be  heen entered into orNotice given by the Company for the purchasing
:Eiggginof of any Land for the Purposes of or in relation to any Portions-of the
Portions of  Railway or Works authorized to be abandoned by this Act, and
Eﬂa;;gged_ which shall not be required for the Purposes of any of the Works by
- this Act authorized, full Compensation shall be made by'the Company
to the Owners and Occupiers or other Persons interested in such Lands

for all Injury or Damage  sustained by them respectively: by reason

of the Purchase not being completed pursuant to the Contract or

~ Notice ; and the Amount and Application of the Compensation shall
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be determined in manner provided by ¢ The Lands Clauses Consoli-
dation (Scotland) Act, 1845,” for determining the Amount and Appli-
cation of Compensation paid for Lands taken under the Provisions
thereof:

Ty

25. Notwithstanding anything in this Act contained, the Company For the
shall, in making the Diversion between the Points marked respec- f;gﬁe;%ﬁe
tively on the deposited Plans Three Miles and Five Miles, do so in of Suther-
such Line or Direction within the Limits of Deviation shown on such land’sEstate.
Plans, and at such Level or Elevation, and either in open Cutting or
in Tunnel or covered Way, and shall construct. such Fences and
Works of any Description in connexion therewith, as shall be required
by the Duke of ‘Sutherland, his Heirs, Executors, Administrators, or
Assigns, or his or their Engineer for the Time being ; and the Com-
pany shall not purchase, acquire, enter upon, or use, either perma-
nently or temporarily, any of the Lands of the Duke of Sutherland
which extend between the Points above mentioned as marked on the
said Plans without his Consent in Writing ; and the level Crossings
over the Railway of private Roads and Paths which may occur
between the same Points shall be open and available at all Times
to the Duke of Sutherland, his Heirs, Executors, Administrators, or
Assigns, subject only to the necessary and reasonable Control of the
Company for securing the Safety of the Public, and the due carrying
on of the Railway.

26. The Diversion and Alterations by this Act authorized shall Power to
form Part of the Undertaking of the Company for all Purposes what- vy Tolls.
soever, and the Company may demand and recover for the Use of
the Diversion, and the Conveyance of Passengers, Animals, Goods,
Articles, Matters, and Things, and Services with respect to Traffic
thereon, the same "L'olls, Rates, and Charges which the Company are
authorized by the recited Act to demand and recover for the Use of
the Railway by that Act authorized, and the Conveyance of and
Services with respect to Traffic thereon ; and, subject to the Provisions
of this Act, all the Powers and Provisions of the recited Act with
respect to Tolls, Rates, and Charges, and otherwise, shall apply to
the Diversion and Alterations by this Act authorized as if the same
had formed Part of the Undertaking authorized by the recited Act.

27. Nothing contained in this Act, or in any of the Acts herein Saving
referred to, shall authorize the Company to take, use, or in any giglgs of
Manner intetfere with any Land or Hereditaments, or any Rights of C e
whatsoever Description, belonging to the Queen’s most Excellent
Majesty in right of Her Crown (if any such there be), without the
Consent mm Writing of the Commissioners for the Time being of Her
Majesty’s Woods, Forests, and Land Revenues, or-One of them, on

behalf
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behalf' of Her Mdjesty, ﬁrst had and obtained for that Purpose (Whlch

Consent such Commissioners are hereby respectively authorized to
give), neither shall anything m the said Act or Acts contained
extend to take away, prejudice, dimninish, or alter any of the Estates,
Rights, Privileges, Powers, or Authorities vested in or enJoyed or
exerciseable by the Queen’s Majesty, Her Heirs or Successors

' 28. The Company shall not, out of any Money by this Act a,u-tho-
rized to be raised by Calls or by borrowing, pay Interest or Dividend
to any Shareholder on the Amount of the Calls made in respect of
the Shares held by him: Provided always, that this Act shall not
prevent the Company from paying to any Shareholder such Interest
on Money advanced by him beyond the Amount of the Calls actually
made as 1s 1n conformity with ¢ The Compameﬁ* *.:.flhwses Consolidation
(Scotland) Act, 1845.” PR |

29. The Company shall not, out of any Money by this Act autho-
rized to be raised, pay or deposit:any Sum which, by any Standing
Order of either House of Parliament now or hereafter in force, may
be required to be deposited in respect-of any Application to Parlia-
ment for the Purpose of obtaining an Act authorizing the Company

to construct any other Railway, or to execute any other Work or
Undertaking,

30. Nothing herein contained shall be deemed or construed to
exempt the Railway by this Act authorized to be made from the
Provisions of any General Act relating to Railways, or the better and
more impartial Audit of the Accounts of Railway Companies, now in
force or which may hereafter pass during this or any future Sessiou
Parliament, or from any future Revision or Alteration, under the
Authority of Parliament, of the maximum Rates of Fares and Char ges,
or of the Rates for small Parcels, authorized by this Act. '

31. All Costs, Charges, and Expenses of and incident to the pre-
paring for, obtaining, and passing of this Act, or otherwise in relation
thereto, shall be paid by the Company.

—a —— —— ra—
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