ANNO VICESIMO NONO & TRICESIMO

VICTORIE REGINA.

Cap. clxxxviii.
An Act for supplying with Water the Town of Ki/-

marnock, Suburbs thereof, and Places adjacent.

[16th July 1866.]

HEREAS by an Act passed in the Nmth and Tenth Year
of the Reign of Her present Majesty, intituled 4n Act for
supplying with Water the Town of Kilmarnock, Suburbs

thereof, and Places adjacent, the Kilmarnock Water Company were

incorporated, and were authorized to raise Capital to the Amount of

Fifteen thousand Pounds by the Creation of Shares, and of Ifive

thousand Pounds by borrowing on Mortgage or Bond, which Sums

have been raised and expended in defraying the Cost of constructing
the Waterworks authorized by the said Act, and in supplying with

Water the said Town and Places adjacent : And whereas the Popu-

lation and Trade of the said Town have greatly increased, and the.

present Supply of Water having become inadequate, it is expedient
and would be for the public Advantage if the said Company were
authorized to construct additional Works, and to increase the Supply
of Water, and to raise additional Capital, and it is also expedient that
the recited Act should be repealed, and that the Provisions thereof, so
far as applicable and now in force, should be re-enacted with such
further Provisions as may be necessary ; but these Objects cannot
be effected without the Authority of Parliament: May it therefore
please Your Majesty that it may be enacted ; and be it enacted by the
-~ [Local.] 28 U Queen’s
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2. “The Companles Chuses Con-Sohdaﬁﬁ'ﬁ ( Scot*Zmid) Aét 1845 i
and Parts First and Second of ¢ The Companies Clauses Act, 1863,”
relating respectively to Cancellation and Surrender of Shares and to
additional Capital, “ The Lands Clauses Consolidation (Scotland)
Act, 1845,” « The Lands Claises’ Consolidation 'Acts Amendment Act,
1860,” *'L'he Waterworks Clauses Act, 1847,” and © The Water-
works Clauses Act, 1863,” are (except where expressly varied by this
Act) incorporated with and form Part of this Act, ‘and iare hereby
made applicable to the Undertaking herein-after described ;. and the
Word * Undertaking ” in the said Acts and this Act shall mean and
include the whole Waterworks and Works connected therewith by
this Act vested in ot authorrzed to ‘be constructed by Eho:%@tmpany

3. The following Expressions I ths Act shall have the several
Meanings hereby aSSIgned to them :

« The Company " sha:ﬁrirhpeﬁhw’ehé K%fmdmock Water Company
TR *lncol:poraited by, this. Ack: . ..

“ The Kilmarnock Water Company ” shal} rnea.n the Kzlmomock‘
~“Water Company as incorporated pieviots to - the: passmg of

. this, Act |
4 I‘rom and after the First Day of September Eighteen hundred

ey Sty o — -

and srxty _s1x the recited Act shall be and is hereby repealed \and thls
Act shall commence and take eﬂ’ect | . ?,

-L'!"I-\.-

- 'q
_."I’
*

5. The several Persons Who at the Time of the passrng of this
Act are Proprietors . of or entltled to Shares m the Capltal of the Kil-
marnock Water Company' under the recited Act, shall be united into
a Company for supplying with Water the Town of Kzlmomock and
Suburbs thereof, and Places adjacent, in the Parishes of Kilmarnock
and Riccarton, and shall be and. are hereby 1noorporated by.the Name
of ¢« The Kilmarnock Water Company," *and. by .that Name. shall be a

‘Body Corporate, with ; perpetuel Succession. and;a. Commen; beal and

with Power to: purchase, take, hold, and . dispose, of La.nds and other
Property {or the ‘Purposes 01 f thewr Ungertaking, and to carry into, effect
the Provisions and Purposes of th1s Act and the A\cts rnoorporated

hereW1th

8. The Undertaklng of the Kzlma,rnook Water Comnany, and the

whole Waterworks and Mains, Pipes, Lands, Springs, ‘Streams,
Houses, Bmldrng and Herltages connected therewith, and all Funds,

Rates, Rents, Goods T)ébts, Monles, and oth“ %PrC)p‘ér‘tf;f and” Fifects
‘“’ Ty o whatboever,
o x;., ) ?‘*J 2 | :
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whatsoever heritable and mov eable real-and personal, bélonging or
owing to or held by the Kilmarnock Water Company, subject to the
existing Debts, Liabilities, Engagements, Contracts, Obligations, and
Incumbrances affecting the same, are hereby vested in, and may be.
lawfully held, maintained, used, exermsed enforced, recovered and
enjoyed by, the Company ' |

7. All Conveyances, Purchases, Sales, Leases, Mortgages, Bonds, Agreements
Assignations, Contracts, Agreements, Securities, and other Deeds, iziggﬁeis to
Instruments, and Writings made, executed, or entered into between force and
any Person and the Kilmarnock Water Company, or by, to, or for the S&"t‘;‘l’ga&,’g
Kilmarnock Water Company, shall be and continue as good, valid, Debts.
and effectual to all Intents and Purposes as if the recited Act had
not been repealed, and the Company shall be liable for all the Debts,
Obhgatlons, and Engagements of the Kilmarnock Water Company

due, owing,-and subsisting at the 'T'ime of the passing of this Act.

8. The Company may enforce in their own Name against any Contracts
Person, and any Person may enforce against the Company, to the same f‘r?eif: o
y
Extent and Effect as mlght have been enforced by or agamst the be enforced
Kilmarnock Water Company if this Act had not been passed, — Ey&‘?;gt ho
All Acts of Parliament other than the Act hereby repealed, and Cgompa,ny_
Provisions of Acts of Parliament, conferring any Right or Privi-
lege on the Kzlmamock Water Company or on such Person or
~ his Predecessors :
All Contracts or Agreements for the Sale or Purchase of Land
and other Contracts or Agreements whatsoever entered into or
adopted by the Kilmarnock Water Company, and such Person or
his Predecessors :
All Grants, Conveyances, Leases, Discharges, or other Deeds or
Writings granted to the Kilmarnock Water Company by such
Person or his Predecessors, or to such Person or his Predecessors
by the Kilmarnock Water Company, or to which any of the said
Parties have acquired Right : ~
All Claims for Compensation or Damages, or for Penalties, Monies,
Costs, or Lxpenses, payable or recoverable by or from the
Kilmarnock Water 'Company under or- reserved by the recited
-+ Act, or in consequence of any Act, Deed, Matter, or Thing done
or omitted to be done by such Person or his Predecessors, or by
the Kilmarnock Water Company :
All Rights, Privileges, Liberties, Exemptions, Decrees, or Causes
of Action possessed or enjoyed or claimed by the Kilmarnock -
Water Company, or by any.Person or his Predecessors, under
the recited Act, or in consequence of any Act, Deed, Matter,
or Thing done.or omitted to be done by such Person or his

Predecessors or by the Kilmarnock Water Company

9. All
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- 9, All Actions, Sunits, and Proceedings, and all Arbitrations; to

which the Kilmarnock Water Company are Parties at the Date of the
passing of this Act, may be proceeded in by or against the ‘Company

without the Necessity of intimating such Action, Suit,; Proceedmg,;;or
Arbitration to the Company, or making them formally. Parties therétos;
and all Offences against the Provisions of the recited :Act.committed

before the passing of this Act may be prosecuted, and all Penalties

“incurred by reason of such Offences may be sued for ‘atid récovered,

Proceedings
under recited
Act saved.

Arrears of
Rates to be
pald to the
Company.

Certificates
and T'rans-
fers to
remain 1n
force.

by or against the Company in the same Manner in ‘all respects asif'this
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10. Notiwithstanding the Repeal of the i*:‘ei;:ii‘feai‘}‘ﬁ é&, ﬂﬁﬁ d except
only as is by this Act otherwise expressly proided? Evetything dond
or suffered under the recited Act shall be as valid’as if the same werc
not repealed, and the Repeal thereof an d' thigrAct ¥éSpectivel§'shall
accordingly be subject and withoit Préjudice to ié%r“%ﬁiﬁgii“s;i)” oné
or suffered, and to all Rights, Liabilities, Claims, and lemands, both

& *

N _ o . S z EEEL IR0 RES TR
- present and future, which, if the recited Act were not, repealed and

-
o

this Act were not passed, would be incident, to or consequent’on any
and every thing so done or suffered; and with respect_to all such
Rights, Liabilities, Claims, or Demands which affect or, should or
might affect the Kilmarnock Water- Company, the Company shall
represent the Kilmarnock Water Company, and may enforce and shall
be liable in respect of such Rights, Liabilities, Claims, or Demands in
the same Manner and to the same Extent as the Kilmarnock Water
Company could enforce or would be liable in respect rof;_‘_;éi1(:l’ij-;1;{ights,

; 5= : .

Liabilities, Claims, or Demands : Provided that the Generality of this

Fnactment shall not be restricted by any of the _OthgrﬂCléﬂs@es or
Provisicns. of this Act.

11. Al Rates, Rents, or Charges leviable under or by virtue of the
recited, Act, and which at the Date of .the passing of ‘this Act shall
be due and payable, or if this Act.had not been passed. would have
sccrued due and been payable, to the Kilmarnock Water Company,
shall continue in force and be due and payable to the Company, and
‘may be sued for, collected, and recovered in.the same Manner as any

Rates may be sued for, collected, or recovered under orin pursuance

o ¥
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19. All Certificates, Sales, Transfers, and Dispositions before the

“passing of this Act made or executed of or in. respect. to:any:Share
‘in the Capital of the Kilmarnock Water Company under or ‘in pur-

snance of the recited Act shall remain i full Foi*c_e“ and" Effec¢t, and
shall be and continue available 1n all TEEpectS"Whatsr-everir o

13, All
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13. All Books, Plans, and other Documents by the recited Act Books and
authorized or dlrected to be kept, and thereby made Lividence, shall Eﬁ‘&z;{‘;’ebe |
be admitted as Evidence in all Courts and Proceedings whatsoever.

14.. The Officers and Servants of the Kilmarnock Water Company Present
at the Time of the passing of this Act shall be Officers and Servants Oﬁif_ers p
of the Company until removed, and shall be subject to the Provi- COmTRERE:
sions of this Act and the Acts incorporated herewith as regards both

their past and future Actings and Intromissions; and all Bonds and
Securities granted to the Kilmarnock Water Company for the Der-
formance of the Duties of such Officers and Servants, and accounting

for their Intromissions, shall remain valid and effectual, and may be
enforced by the Company in the same Manner and to the same Extent

and Effect as such Bonds and Securities might have been enforced by
the Kilmarnock Water Company.

15. The Capital of the Company shall consist of the Sum of Capital of
Flfteen thousand Pounds authorized to be raised by the recited Act, g;flff’m'
and the Sum of Ten thousand Pounds authorized to be raised by this
Act, amounting together to Twenty-five thousand Pounds, and shall be

divided into T'wo thousand five hundred Shares of T'en Pounds each.

16. Every Person or Company who Is the Proprietor of Shares in As to Ehaﬂ‘es
the Cd,pltal of the Kilmarnock Water Company at the Time of the ﬁfﬁﬁmcited

passing of this Act shall become and be the Proprietor of Shares of Act.
the same Amount in the Capital of the Company hereby incorporated.

17. The Certificates of Shares granted by the Kilmarnock Water Former

Company shall be deemed to be Certificates granted by the Company ﬁfﬁiﬁ S‘fgf

of Shares held under this Act. | , , cient.

18. The Shares in the Capital of the Company which are hereby Shares to bo
substituted in lieu of the Shares of the Kilmarnock Water Company 1;53@‘1};‘?3;}8_
held under the recited Act shall be vested in and be held and enjoyed
by the several Persons entitled to the same upon such and the same
Trusts, if any, and for such and the same Interests, and under and
subject to such and the same Dispositions, Charges, Liens, and Incum-

brances, if any, as such last-mentioned Shares were or might have
been held if this Act had not been passed. '

19. For defraying the Cost of the Works to be constructed, and the Additional
Lands and other Property to be acquired, under the Authority of C:w“"?‘}oiofs
this Act,and bringing in an increased Supply of -Water, and for the’
general Purpdses of their Undertaking, the Company may from Time
to Time raise any Sum not exceeding Ten thousand Pounds by
the Creation and Issue of new Ordinary Shares and new Preference
Shares in their Undertaking, or by either of those Modes, and of such
Amounts respectively, as the Company may think fit.

[ Local.] 28 X 20. The |
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- 920. The Company shall not. issue any Share under the Authorlty
of this Act, nor shall any Share vest in the Person accepting the same,.
unless and until a- Sum not being less than One Fifth of the Amount
of such Shale shall have heen pald up 1n respect thereof

21. The Capltal to be ralsed by such new. Shares ehall be Part of
the general Capital-of the ‘Company, and, exceptas otherwise pro-.
vided by the Special Geueral Meetmg of the Cornpany which- shall,
resolvé to create and issue the same, such:new Shares shall confer
and impose on the Holders thereof. all the: nghts and Privileges, Lia-
bilities and Obligations, which the existing Shares.of the Kzlmamock-

Water Company, by. this. Act made Shares. of the (Jo;myany, confer
and i 1mpose on-the Holders thereof.  « _

29. One Flfth of the Amount of a Share shall be the greatest'
Amount of a Call, and Two Months at least shall be the Interval
between successive Calls, and One Half of the Amiount of a Share
shall be the utmost aggregate Amount of the Ca]ls made In any
Year upon any Share. - | | *-

23. The Company may from Tlme to Time borrow on M ortgage,
in addition to the Sum authorized to be borrowed under the recited
Act, any Sums not exceeding in the whole T'hree thousand three
hundred Pounds, but no Part thereof shall be borrowed until the whole
Sum of Ten thousand Pounds by this Act authorized to be raised is
subscribed for, issued, and accepted, and One Half thereof 1s paid up,

and the Company have proved to the Sheriff who 1s to certify under

the Forty-second. Séction of * The Companies Clauses Consolidation
(Scotland) Act, ‘1845,” before he so certifies, that the whole of the
said Sum of Ten thousand Pounds has been issued and accepted, and
that One Half - thereof has been paid up, and that not less than One

- Fifth Part of the Amount of each separate Share has been paid on

account thereof before or at the Time of the Issue or Acceptance
thereof, and that such Capital was issued bond fide, and is held by the
Subscribers or their Assignees, and that such Subscribers or their

‘Assignees are legally liable for the same; and upon Production to
such Sheriff of the Books of the Company, and of such other Ev1dence

as he shall think sufficient, he shall grant a Certlﬁcate that the Proof
aforesald has been gwen, whlch Certlﬁcate shall be suﬂiment EV1dence

' ) . & . - . .. . - . il i bl
- f. - T t - 1. . .- . ? : . : ) . - : o - I . . j. oo 1.. '.‘.'I et~ .i-
. . .o - B = . . . ; - . R L L r -
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Arrears may
be enforced
by Appoint-
- ment of a
Judicial
Factor.

24_- The Mortgagees of the Company may enforce Payment of
Arrears of Pr1nc1pal and Interest due on their Mortgages by the

_Appomtment of a Judlcml Factor, and in order to authorize the

Appointment of a Judicial Factor the Amount ‘owing to the Mortga_

gees by whom the Apphcatlon for a Judlmal Factor shall be made

shall not be less than One thousand Pounds 111 the Whole ,_
25 Thc
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25. The Mortgages and Bonds granted by the Kilmarnock Water Priority of
- Company under the Authority of the recited Act shall during their %f;f.tlgnag"es_
Subsistence have Prionty over any Mortgage to be granted by the -
Company under the Authority of this Act.

96. All Monies raised under this Act, ‘whether by Shares or Application
borrowing, shall be applied for the Purposes of this Act only. of Monies.

27. The First Ordinary General Meeting of the Company shall be Ordinary
held within Two Months after the passing of this Act, and an Ordi- fgzeggff_ of
nary General Meeting of the Company shall be held in the Month pany.
of July in each Year, and all Meetings of the Company, whether

ordinary or extraordinary, shall be held 1n the Town of Kilmarnock.

28. The Quorum for every General Meeting of the Company shall %ﬂﬂl‘unfi for
enera

be Ten Shareholders holding in the aggregate not less than One ppeeing
thousand Pounds of the Capital of the Company.

29. Extraordinary Meetings of the Company may be called on Extraor-
the Requisition of any Five Shareholders holding in the aggregate gigzzl -
not less than ¥ive hundred Pounds of the Capital of the Company, |
or on the Requisition of any Three Directors.:

30. The Scale according to which the Shareholders may vote in Votes of
respect of their Shares shall be as follows ; (that is to say,) for One Eﬁf&ﬁ;
Share or more, but not exceeding Twenty, One Vote in respect of each
Share, and for more than Twenty Shares an additional Vote for every
Iive Shares: Provided that no Shareholder shall be entitled to vote
at any Meeting unless he shall have paid all the Calls then due upon

the Shares held by him.

31. The Number of Directors shall be Nine, but the Company Number of
may from Time to Time reduce the Number, provided the reduced Directers.
Number be not less than Five. |

32. The Qualification of a Director shall be the Possession in his Qualification
own Right of not less than Ten Shares in the Capital of the Company. of Directors.

33. The Quorum of a Meeting of Diréctors shall be Five, and if Quorum of

the Number of Directors be reduced to Five the Quorum shall be iectors
Three.

34. John Dickie, Alexander John Bruce, James Donald, James First
Smith Gregory, Patrick Dunlop, John Paxton, Peter Ritchie, John g:eé'wrf of
Bicket, and James Murchie shall be the First Directors of the Company pany.om
under this Act, and shall continue in Office until the First Ordinary

(General
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3D. At the Tirst Oldmaly (General Meetmg of the Company tq
be held after the passing of this Act the Shareholders present per-
sonally or by proxy may either continue in Office the Directors
appomted by this Act, or any. of them, till the Ordinary Gener;al
Meeting in July Eighteen hundred and sixty-seven, or may elect a

~new Body of Directors, or Directors to supply the Place of those not

continued in Office, the Directors appomted by this Act ‘being, if

quahﬂed eligible for Re- electlon. C

Rotation of
Directors.

.....

36 At the Ordmary General Meetmg of the Compa,ny to be held
in the Month of July Eighteen hundred and sixty-seven, and at the

- Ordinary General Meeting to be held i In the Manth of July in every

J’Jf ; JF

_-'i,:-

- Year thereafter, the Shareholders Rresent Persona,ﬁy orfby proxy. shall

t]i

- (subject to the Power herein-before coote,med to reduce the '‘Number

of Directors) elect Persons to supply the Places of the Directors then
retiring from Office under the Provisions of ¢ The Companies Clauses

- Consolidation ( Scotland) Act, 1845;” and the several Persons elected
~at any such Meeting, belng neither removed nor dlsquahﬁed nor

havmg resigned, shall continue to be Directors until others are elected
in their Stead in manner provided by the said Companies Clauses

Co_nsohdatlon (Scotland) Act.

Period for
balancing

Books.

Newspapers
for Adver-
tisements.

~ 87. Thé Books of the Company shall be brought to a Bdlance on
the Thlrtleth Da.y of' sze In’ each Year.

- **' ...IF gz £i1i "‘r i saos i

r-*;‘ !?w r
i

' 38. Advertlsements re}latmg to’ the”‘Aﬁ’aif’s of' the Company ehall

t ...r

be insertéd in any Newspaper publrshed e T owii' of Kilmarnock,
and if no Newspaper be published in Kilmarnock such Advertisements

.. shall be inserted in any Newspaper published in the County of Ayr-

Limits of
Act.

)
Underte:ki:njg:

of the
Company,

39 The Limits of this Act shall comprise and mclude the Town
of Kilmarnock and the Suburbs thereof, and Places adjacent, within
the Parlshes of' Kzlmamock and chcczn‘on a.nd ICounty of Ay7.

40 TheﬂUn*dertaklng of the Ct:rm];)zinr‘r shall consist: of and 1nc1ude
the existing Reservoirs at North Craug and Gainford, called respectively

lllll

the* North C’ng Reservoir “and the' Gdinford ‘Résérvoir, ‘and- the

existing’ Tatk:-or distributing Basit-at North " ' Oraig, and ‘thé- Emd

bankments Weirs, Sluices, Culverts, and other Works connected: there-
with, and the whole Cisterns, Filters, Conduits, Main Pipes, Distribution
and - Service - Pipes, and other Works ‘and Appurtenanoes ‘constructed
and laid or acquired by the Kilmnrnock Water: Company, and also

' the Reservmr Condults, or Mam Plpes and other Works by thls Act

authorized.

41, Whereas
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41, Whereas a Plan and Sections describing the Llnes Situation, Powers to
and Levels of the Works to be made and maintained under the Au- mf"l‘;e d?"grfs
thority of this Act, and the Lands, Waters, and Streams proposed to ﬁ‘éﬁoﬂii&? i
be taken for the Purposes thereof, with a Book of Reference to such Flavs.
Plan containing the Names of the Owners or reputed Owners, Lessees
or reputed Lessees, and Occupiers of such Lands, Waters, and Streams,
have been deposited with the Principal Sheriff Clerk of the County
of Ayr: The Company may, subject to the Provisions of this Act,
make and maintain in the Lines &nd according to the Levels described
on the said deposited Plan and Sections the Reservoir and Conduits
herein-after described, with all necessary Embankments, Weirs, Sluices,

Culverts, Drains, Roads of Access, and other Works and Conveniences
connected therewith, and may enter upon, take, and use such of the
Lands and Streams delineated on the said Plan, and described in the

sald Book of Reference, as may be required for the Purposes of this
Act. -

42, The Works by this Act authorized to be made and maintained Deseription

are,— of Works.

First, a Reservoir situate on the Stream called the Balgray Bum
near the Farm Steading of Highburn, to be called the Highburn
Reservorr:

Second, the raising of the Embankments of the sald Gainford
Reservoir, and the Level of the Water therein, to the Extent
respectively described on the said deposited Plan and Sections :

Third, a Conduit or Main Pipe commencmg at the Gainford
Reservorr, and terminating at the Nor¢h Craig Reservoir :

IFourth, a Conduit or Main Pipe commencing at the Tank or dis-
trlbutlng Basin at the North C'raig Reservoir, and terminating
by a Junction with the emstmg Main Pipes of the Company at
or near the George Hotel in the Town of Kilmarnock

All which Works will be situate in or pass from, through, or into the
Parishes of Fenwick and Kilmarnock and County of Ayr.

4.3. The Company may make lateral Deviations from the Lines of Powers of
the Works by this Act authorized to the Extent marked on the said Deviation.
deposited Plan, and may make vertical Deviations from the Levels as
defined on the said deposited Sections of the said Works other than
the said Reservoirs to any Extent not exceeding Five Feet, and in

the Case of the said Reservoirs to any Extent not exceeding Three
Feet.

44. In addition to the Lands authorized to be taken as aforesaid, Lands may
the Company may purchase by Agreement Lands not exceeding in the b taken by
whole T'wo Acres for the Purposeb of Depots, Pipe Yards, and other
Buildings and Conveniences in connexion with the Works by this

[Local] 28 Y Act

Agreement, -
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Act authorized, and it shall be lawful for any Person to. sell -and
convey Lands to the Company for such Purposes, and to contract in
reference thereto. - ' o

Powers for 45 ' The Powers of the Company. for the eo-mpulsorj Purchase of

|
%“ﬁﬁﬁaizg” Lands for the Purposes:of this: Act shall:nmot be e—xermsed after the
limited. Explratmn of' Three Years from the passm§ of this Acti o < .

' l L—f t;{‘ , u i ! 1 il J;--*L -*{‘.at}ti'?.a;ii&} N ijl.

Period for 4—6 TheJ Woorks! l:iy this Aet auﬁhorlzed tobe!constiticted Shall be
St? I{}]VP(}E]‘;S““ compléted: _thh*r‘ff"Seveﬁ Yiears from’ thHe’ pafésmimioﬁ z¢ls Aict, and on
"~ the Explfatlogﬁ of - that “Perfi’ed bHE Powers b‘y fhis At g»l:am"t%ed to theé

Conipany for executing thesaid Works, or otherwise in relation thereto;
shall'cease to beé exermsed except as to $o much thereof as sha,ll then
_be cempleted B 3 L RN SRR

: e O RN PERTI S M 3 LD oy -~
As to Supply 47 Untll the Works by thlS Act a,uthorlzed to be constructedjahe
of Water  completed, the Water to be supplied by t,he Company need not be

under

constant  constantly. laId on under ‘Pressure. *. oo o0 i o od B
Pressure, - AR
Works on 48 .Nothing in this Act contained shall authorize the Constructlon

giﬁiﬁlgﬁ of any:- Enﬂ ings .or similar. Machinerj, or. of -more than One House for
" the Accommodatlon of a Keeper of the Works on or w1thmr the Estate

OfROZUaZZ@ﬂ ST S S LS PP u'

Company to 49 The Cempany_fehagllﬁ hav"e‘ Access to the Lands in, through, or

}:a‘(’;" AC‘CESS upon. which any of.thieWorks or Maghijnery belongjmg to them shall

o PO be constructed by. the Gates or otla,emMode of Entry thereto:used
as Access for other: Purpeses at all J[;mlesi during the Day, nct earlier
than Six of the Clock 1nthe: M*orning‘mor later than Sunset (except
in the Case of any. A.,ccldenp to.the said Works.or: Machinery requiring
immediate. ‘Repair); by. themiselves, ‘or theiry Engineer or: Superin-
tendent, or Servants or.Workmen, specially, named by the Company
to inspect the said. WOI‘kS’ and Machnery,
and on no other Pretence*whatever ; and in the event of Repalrs of"
the said Works being .found necessary the Company. shall, baye. the
like Access for their, Workmen or Servants :to execite the.same, the
Company indempifying; the Owner or Qccuprer, of the saldlLands A0
all Damages ;thereby done - Provided that 1t shallwnot be lawful. for
such Engmeer Supermtendent Servants, or Workmen::t6 hiing. or
allow any Dog to enter with;them into- orupen the said Bands when

availing themselves of such Access.

Power to 50. SubJeet to the Proyisions-and Restrictions.in this; Alct conta,med
}gke gfa;e;‘ls the Company - may. from. Time to Alme diyert.or. dlteritx‘he,- Course of
rOmSREE™™ and take the Water: flowing from or, into the - Dm’ﬂ@ﬂé‘ Burn, the

Cmme! _Bum, the Balgrey Bwn,, the, Qld Hall ﬂz/(m ,:md ‘the

{'.‘.‘.‘n

!H'=
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Haghouse or Gairdrum Mill Burn, including the various Tributaries,
Affluents, and Sources of the said Streams: Provided that n the
event of severe Drought causing the aforesaid Streams to be much
dried up, the Tenants of the Marquis of Hastings whose Farms
adjoin to or are intersected by the above Streams, or any of them,
shall be entitled to a Supply of Water primarily and preferably to
the Inhabitants of Kilmarnock. +

i —

B1. Nothing in this Act contained shall authorize the Company to Company
enter upon the Estate of Rowallan, or to take or affect the Streams,
Springs, or Waters arising in or flowing through the said Kstate, or to Rowallan
make or construct Works of any Kind thereon, unless and until the "‘é’ith?u‘?

. . . ; . onsent of
Company shall have submitted to a Civil Engineer, to be appointed Proprictor.
by the Owner of the Estate of Rowallan for the Time being, Plans
showing the Places on the said Estate at or from which it is intended
to take or divert the Water proposed to be taken by the Company,
and Plans and Specifications of the whole Works of every Description
intended to be constructed by the Company on the said Estate, nor
until the Owner of the said Estate for the Time being shall have
signified his Consent to the taking of such Water, and his Approbation

of the Plan of the Works intended to be so constructed. -

52. The Company shall, when required by the Marquis of Hastings, Compensa-

or his Heirs or Successors, Proprietors for the ‘I'ime of the Estate of ?3:; f‘f}ei@e"'

|

not to enter
on Estate of

Rowallan, construct and uphold -at their own Expense a-Compensation constructed.

Reservoir on the Loch Goyn District of the Estate of Rowallan of
adequate Capacity for securing Compensation to Proprietors and Mill-
owners, by intercepting and containing In reserve such a Quantity of
surplus Water as shall be equal in Quantity to One Half of the Water
yearly abstracted for the Supply of Kilmarnock ; and 1t such Capacity
be found inadequate to carry practically into effect the Principle of
the Compensation intended, namely, the Supply by surplus Water for
the Use of the Mills in dry Times of Water equal in Quantity to
what is yearly abstracted for Kilmarnock, then the Deficiency shall
be provided for either by an Enlargement of the Compensation
Reservoir, or by additional Drainage into the same by Catch Dramns
or otherwise ; and the Regulation of the. Compensation Reservoir and
the letting off of the Water shall be under the Control of the Mill-
owners on the Rowallan and Kilmaurs Lstates, and the necessary
Expenses attending such "Regulation and letting off the Water shall
be defrayed by the Company; and mn the event of any Dispute
regarding such Expense, the same shall be decided by the Sheriff,
whose Decision shall be final and not subject to Appeal ; and for the
Purpose of constructing. the saild Compensation Reservoir 1t shall be
lawful for the Company to purchase and acquire, with Consent of
the Owners and Occupiers, any L.and which may be necessary, not

exceeding
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exceedmg TFwenty Acres, in addition to the Lands by thIs Act
authorized to be acquired by Consent. o

__3,53_ In_ca-se«any'Disputezshall at any Time arise between the
Company and the said Millowners, or between the ' said “Millowners

theméelves, in regardto: the:Regulation:of the said:Reservoir, the
same shall be decided by a neutral Engineer to be 'appointed by the
Sheriff of the County of Ayr, or his Substitute, on the Application of

- the said Parties or any of' them, and the said Sheriff shall have Power

to decide all Questions of Expenses connected mth such Appllcatmns

54- The Company shall be llsblc for all Damqgcs W’hlch may be
occasioned by the bursting or Overflow or Leakage of any Rcservmr
Aqueduct or Pipe to be constructed or laid by them.

5H. The Owner of the Estate of Rowallan, and those having Right
from him, shall have and enjoy the exclusive Right and Privilege of
fishing, shooting, and sporting in and over the Reservoirs constructed
upon the said lkstate, and also of keeping and using Boats on any
Reservoirs to be formed thereon; and it shall not be lawful for the
Company, or any Person anthorized by them, to. fish, shoot, or sport, or
to keep or use¢ Boats thereupon, except for the Pulpose of 1nspect1ng or
repairing their Works.

H6. Nothing in this Act contained shall prejudice, impair, or affect
the Right of the Proprietors of the Estates of Rowallan and Kilmaurs,
or of the Right Honourable the Earl of Glasgow, his Heirs and Soc-
cessors, or any of their respective Tenants, to the Witer: of the said
Streams. called the Dinnans Burn, the Carmel Burn, the Balgray
Burn, the Oldhall Burn, and the Haghouse or Gairdrum Mill Burn,
or other Sources of Water within the Rowallan and Kilmaurs Estates
or the Estates of the said Earl of Glasgow, including the various
Sources, Tributaries, and Affluents of the said Streams, or the Right
to use the said Streams, and the Sources, Tributaries, and Affluents
thereof, for any Purpose whatsoever for which before the passing of
this Act the said Proprietors of the Estates of Rowallan and. Kilmaurs
and the said Earl of Glesgow, or their respective Tenants, might have
lawfully taken and used such Streams or Water, nor shallidnything
in this Act contained prejudice, impair, or affect any Right of using
the said Streams for Drainage or Scourage, or for Machinery, or other
Purposes competent to the said Proprietors of the said Estates of
Rowallan and Kilmaurs, and the said Earl of Glasgow and his Heirs
or Successors, or their respective Tenants, and all such nghts shall
be and are hereby saved and reserved entire as if this Act had not
been passed: Provided that the Company shall be bound to supply
the Tenant of North Craig Farm with Water gratuitously, as at

present,
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present, for household Purposes, and for the Use of his Cattle on th’é
sald Farm of North Craig. | .

'57. The Company shall, at the Request of the Owzer or Occupier
of any Dwelling House or Part of a Dwelling House within the
Limits of this Act which 1s within Twelve Yards of any Pipe of the
Company, or of any Person who under the Provisions of this Act or
any Act incorporated herewith shall be entitled to demand a Supply
of Water for domestic Purposes, furnish to such Owner or Occupier
or other Person a sufficient Supply of Water for domestic Purposes ;
and the Company may charge and receive for or in respect of such
Supply of Water any Sum not exceeding Five Pounds per Centum
per Annum of the yearly Rent or yearly Value of such Dwelling
‘House or Part of a Dwelling House or other Premises : Provided that
the Company shall not be bound to furnish such Supply of Water to
any such Owner or Occupier or other Person for any shorter Period
than One Year, or for any less Sum than Five Shillings in any Year,
unless such yearly Rent or yearly Value shall be Two Pounds or
under, iIn which Case the Supply of Water shall be furnished at a
Rate not exceeding Three Shillings per Annum.

58. The Company may supply Water to any Person or Company
desiring such Supply for trading or manufacturing Purposes, or for
any Purpose other than domestic, at such Rates and upon such Terms

and Conditions as shall be agreed upon between the Company and
such Person or Company.

59. The Rates by this Act authorized shall be paid in advance at
the Office of the Company yearly on the T'wenty-sixth Day of May,
or, in the Option of the Ratepayer, by equal half-yearly Payments on
the T'wenty-sixth Day of May and T'wenty-second Day of November
in each Year; and the First Payment shall be made at the Time when
the Pipe by which the Water i1s supplied 1s made to communicate with

the Pipes of the Company, or at the Time when the Agreement to
take Water from the Company is made.

60. Whereas the Rates authorized by the recited Act are payable
quarterly in advance on the Iirst ZTwesday of Janwary, the TFirst
Tuesday of April, the First Tuesday of July, and the First Tuesday
of October : Be it enacted, That a proportional Part of the Rates
authorized by the recited Act shall be paid in advance for the Period
from the Yirst Twesday of July till the First Day of Sepfember Eigh-
teen hundred and sixty-six, and a proportional Part of the Rates

authorized by this Act shall be paid in advance for the Period from

the Kirst Day of September Eighteen hundred and sixty-six till the
Twenty-sixth Day of May Lighteen hundred and sixty-seven, or, in
[ Local.] 28 Z | the
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the Option. of the Ratepayer t111 the T'wenty-second Day of November
Eighteen hundred and sixty-six.

©61. The Occupier ‘of any Dwelling House or Part of a Dwelling
House liable to the Payment of any Water Rate who shall give Notice
of his: Imtention to discontinue the Use of the Water supplied by the

“Company, or who shall remove from his Dwelling between any half-

yearly .Days of Payment, shall pay the Water Rate in respect of such |
Dwelling -House ‘or  Part:of . 'a:Divetling:: Ilousé: for:thecHalf: Year
ending ron the half.-jaearlw Dayiof: Pa.ymmt next: a:fter ehxi“s qult:l:mg
the same! orfgwmsg such N@mcw { Fosid
- 62 The Company ma,y recover any Arrears of Rates due and pay-
able under the Provisions of this Act by obtaining from the Sheriff of
the County of Ayr, or any of his: Substitutes, a summary Warrant to
recover such Arrears, with the Addition of Ten per Cent. on the
Amount thereof as Costs, from the Persons hable to pay such Arrears
of Rates; and the said Sheriff or Sheriff’ Substitute shall grant such
Warrant on Production of a List of the Names and Addresses of the
Persons so in arrear, and the Amounts respectively due by them, with
1 Certificate by the Secretary of the Company that they have been
scverally required to make Payment of such Arrears by a printed or
written Requisition in the Name of the Company delivered to them
personally, or left at their respective Residences, or in the Premises in
respect of which such Arrears are due, at least Ifourteen Days pre-
viously, and that such Arrears are truly due by such Persons, and do
not exceed the Rates fixed by or under the Provisions of this Act:
Provided that any Person so in arrear who objects to the Rates
charged by the Company may, on Consignation in the Hands of the said
Secretary of the Sum alleged to be due and Costs, cite the said Secre-
tary to appear before the said Sheriff or Sherift Substitute, who shall
thereupon summarily inqi:lire_into and dispose of any Objections to
such Rates, and wholly or partially confirm or recal the said Warrant,
and the Decision of the said Sheriff or Sheriff Substitute shall be final
and not subject to Review in any Court or by any Process whatsoever.

- 63. The Company may lease the whole or any of the Water Rites
or Rents payable to the:Company by virtue of this. Aet ot otherwise

Covenants, and. Conditions, as the Company may think fit.

- B4. For the Purpose of, preventing the Waste, Misuse, or Pollution
of the Company’s Water in any House, Building, or Premises which
may be erected, or for which a Supply of Water by the Company
‘may for,the First Time be required after the. pasmngmf this Act,

_ he Company. may prohibit and prevent the Use in a;ny such House,
- - Bmldmg,
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Buﬂdmg, or Premlses of any Plpes Valves, Cocks Cisterns, Water—
closets, or other Apparatus which may tend to any such Waste,
Misuse, or Pollution. '

s ak

65. If any Dispute shall arise between the Company and the

Owner or Occupier of any House, Building, or Premises to which

Water is or may be supplied by the Company with respect to any of the
Matters specified in the immediately preceding Section, such Dispute
shall be determined by the Sheriff of the County of dyr, or any One
of his Substitutes, in the Manner provided by ¢ The Railways Clauses
Consolidation (Scotland) Act, 1845,” with respect to the Recovery

of Damages not specially provided for, and to the Determination of

any other Matter referred to the Sheriff or to Justices.

66. For the Purpose of preventing the Waste or Misuse of Water
in the Case of Property occupied as separate Tenements, and supplied
by the Company with Water by any Well, Crane, or other Apparatus
to which the Occupilers have Access by Keys for drawing Water
therefrom, the Occupier of every such separate Tenement shall, when
the Supply of Water to such Property 1s discontinued or cut off, be
bound to deliver up to the Company his Key to such Well, Crane,
or other Apparatus on recelving from the Company the Sum paid by
him for such Key; and if any such Occupier refuses or neglects to
deliver up his Key when so required by the Company or their
Surveyor he shall be liable to a Penalty not exceeding Iive Shillings.

- ©67. The Surveyor of the Company, or other Person acting under

their Authority, may, between the Hours of Nine o'Clock in the
IForenoon and Four o'Clock in the Afternoon of any lawful Day, enter
into any House, Building, or other Premises supplied with Water by

the Company In order to examine if there be any Waste or Misuse of

such Water; and if such Surveyor or other Person at any such Time
be refused Admittance into such House, Building, or Premises, or be
prevented from making such Examination as aforesaid, the Occupier
of such House, Building, or Premises shall for every such Offence
forfeit to the Company a Sun not exceeding Five Pounds.

2575.
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68. If any Person supplied with Water by the Company wrongfully Power to
does or causes or permits'to be done anything in contravention of cutoff Water

in certain

any of the Provisions of this Act, or of any of the Acts incorporated Cages.

herewith, or of any Byelaw made under the Authority of this Act,
or Wron.gfully fails to do anything which under any of those Provisions
ought to be done for the Prevention of Waste, Misuse, undue Con-
sumption, or Contamination of the Water of the Company, they may
(without Prejudice to any Remedy against such Person in respect
thereof) cut off any of the Pipes by or through which Water is

supphied
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supplied by them to such Person or for his Use, and may cease to
supply him with Water so long as the Cause of Injury remains or is
not remedied.

Expenses of . 69. All Costs, Charges, and Expenses of and incident to the
Act. - preparing for, obtaining, and passing of this Act, or otherwise in
~relation thereto, shall be paid by the Company.
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