ANNO TRICESIMO & TRI'C#ES‘IMO PRIMO
VICTORLE REGINA.

Cap. clxxii.

iAn Act for the Repeal of certain Prov:smns of
“The Ilfracombe Railway Act, 1864’ and of
“The Ilfracombe Railway Act, 1865;” and for
other Purposes. 112th Awugust 1867.]

| HEREAS by ¢ The Ilifracombe Railway Act,- 1864,”, the 927 & 28 Vict.
W 1l fmcombe Railway Company (in this Act called ¢ the ¢ cclxxil

Ilfracombe Company ') were incorporated with a Capital

_ of Two hundred and ten thousand Pounds, and with Authority to
borrow on Mortgage Seventy thousand Pounds, and were authorized
to make and maintain the f/fracombe Railway with a Tramway at
Ilfracombe, and the London and South-western Railway Company (in
this Act called “ the South-western Company ”) were authorized to
‘take and hold Shares in the Capital of the I/fracombe Company to
the Extent of Iifty thousand Pounds, such Shares to be called
« South-western Postponed Shares,” and to take and hold Shares in

the Capital of the Jifracombe Company to  a further Extent not
exceeding Sixty thousand Pounds: And whereas by the recited Act

(Sections Fifty-nine and Sixty) in the event which happened of the
Devon and Somerset Rallway Company (in this Act called * the

[ Local. ] ‘ 31 A Company ")
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o | Company ) bemnr mcorporated by any Act of the then Sessmn of
. Parliament, Heads for an Arrangement between the I[ﬁ‘acomoe Com-'

~28 & 29 Vict.
6. 1xxi,

pany and the Company and the South-western Company, ‘which were,
set forth in the Schedule to that Act annexed, were: confirmed, and
Provision was nade for an Apphcatlon to Parhament in the Sessnon;
of 1865 for an Act to give effect to the Arrangement And Whereas‘_‘
by “The Devon and “Somerset Rallway Act, 1864,” the Companyi

were mcorporated and’ were authonzed to make and mamtam the"

Devon and- Somerset Railway : And whereas by * The I{ﬁ*acombe;

Rallway Act, 1865,” Provision was made for the Company and the
South-western Company becommg Jomt and equal Owners of ‘the
Undertakmn*, Works, Property, and Powers of the I Ifracombe Com-
pany, and in ‘order thereto for omne Half of the Capital of that’
Company being taken by the Company, and the other Half thereof
being taken by the South-western Company: And. Whereasf it,: is

. allegéd that in pursuance of “The Tifracombe Rallway Act, 1865

the' South-western Company have taken Sharés of the Capltal of the

R/ lifracombe Company to the Extent of F1fty-ﬁve thousand Pounds,.

makmg, with the. Shares thereof taken by them under S« The'_

Iifracombe Railway Act, 1864,” the ‘Amount of Shares held by
them One hundred and ﬁve thousand Pounds, belng One Half of the
Capital of the Ilfmcombe Company ‘And whereas’ the Companyf
have not taken nor subscribed for any Shares in the said 17 ﬁacombe‘
Company by reason of ‘their Inablhty to raise the necessary Capltal_:
for the Purpose and have not appomted any D}rectors theleof the:
Affairs of the 17y acombe Company Ba\nnﬂ“ been hlthelto niaﬁa‘ﬂ‘ed by
Directors appornted solely by the So‘ziﬁk westem Company, but the
Company have ‘been placed on the Books of ‘the ﬂﬁacowabe Company:

" as Holders of Shares i in the Capital of that Company to the Extent of

~ One’hundred and' five 'thousand Pounds, and Calls have been made
. thereon and’ Proceedlngs taken to enforce Payment thereof: from thef_

Short Title.

Company by the ﬁdoombe Company And whexeas the Company}
are “desirous ‘and it ‘is expedient that they be relieved from the

‘Obligation of” takmg Part of the Capltal of the I‘mecomde Company, |

and that they be released “from all Llablhty'ln respect thereof : And
whereas ib"i§’ expedient that. ¢ The X Ifracoinbe ‘Rallway Act, 1364 g
and’ ¢ The Ilﬁ acombe’ Rallway Act,’ 1865, sh uld to the Extent

appearing by this' Act 'be repealed And', whefeas t”he Ob; ects of this
Act cannot be effected without' the Aihthonty of “Parliament : 1Way it

ua-J:-r
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therefore!- please Youl” Majest) that it may be enacted and be’ it
enacted by the Queens most Ex’eellent Majesty, by and W1th the

....
fffff

Commons, m thIS present Parhament assembled and by the Anthorlty
of thé same, as’ f(ﬂlows SRR Cd # _

1. This Act may for _all Purposes Ee mted asq ;{Dévon and
Somsrset""RaﬂWay (Il mcombe) Act 186 7.” N . -
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2 If within Three Months after the passing of this Act mesmn
be made to the Satisfaction of. the Llfracombe Company, by Deposit
or otherwise, for securing the Payment of all Monies which by this.
Act the Ilfracombe Company are entitled to receive from the Company,
then but not otherwise, all such Provisions of * The Lifracombe
Rallway Act, 1864,” and  The Ilfracombe Railway’ Act, 1865,

P

respectively, as confer or impose on the Company or the Brisfol and
Ezeter Railway Company any Powers, Rights, Interests, - or Obli-.

gations with respect to the Ilfracombe Company or the Ilfracombe
Railway are hereby repealed, and the Name of the Company shall be

- forthwith thereafter removed from the Register of Shareholders of

the Ilfracombe Company, and in the like event, but not otherwise,

the Provisions of this Act herem after contamed shall thenceforth._

have Eﬂ“ect

3 Notmthstandmw the Repeal of Palts of “ The ] ﬁacambo
Railway Act, 1864,” and “The I{fmmmbe Railway Act, 1865,” and
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‘except only as is by this Act otherwise expressly prowded everything recited Acts.

before the Commencement of this Act done, suffered, and confirmed
respectively under or by those Acts shall be as valid as if the
Repeal had not happened; and the Repeal thereof, and. the Operation
of this Act respectively, shall accordingly be subject and without
Prejudice-to everything so done, suffered, and confirmed respectively,
and to all Rights, Liabilities, Claims, and Demands, both present and

future, which, if the Repeal had not happened would be mmdent to.

or consequent on everything so done, suffered, and confirmed respec:

tively ;- pr@wded that the (‘enerahty of this Provision shall not be

restr 1cted by any of the other Sections or Provisions of this Act.

4 Notwithstanding such Repeal as aforesaid, the Compan} shall
bear and pay One equal Half Part of the Ite ms followmg, that 1s
to 8ay, |
(1.) Al Expendltulc and Liabilitics hwfully made . and. mcmred
- by and on behalf of the Ifracombe Company before the passing
~of this Act, including all Payments in satisfaction of any
“Liabilities of the Ilfracombe Company, and including all Ex-
pendlture and Liabilities by and on behalf of the Ilfracombe

~ Company with respect to any Bills in Parliament promoted by
~ them or affecting their Undertaking :

| h(2 ) All Expenditure lawfully made by and on behzﬂf of the 1/ ﬁa—l

combe Company after the passing of this Act, and arising out of
. any Liability incurred by them before the passing of this Act:
(3.) All the Expenditure with respect to the Promotion of the
- Railway Undertaking between Barnstaple and Iy‘}'aconzbe which
- was promoted 1n the “Session of 1863: .
(4.) All'the Expenditure and Liabilities after the passing of this
o Aet incurred by and on ‘bebalf of ‘the Ilfracombe Company in

and

Asg to Pay-
ments by
Company..
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and: for the Purpose of ithe: Abandonmentof :their Under-
_taking, and the complete' Repeal of the Acts- relating ‘thereto,
and the winding ‘up’ of the Aﬂ'alrs and Dlssolutlon of the
- Ilfracombe Company: - . SR
(5 ) Interest at the Rate of FIVB Pounds per Oentu:m pe? Annum
~on all such ExPendlture from’ the respectiwe Tlmes of the
Expendlture thereof I e

And ‘subject to the Prowsmns of' thlS Act, the IZﬁ acombe Company
may recover the samé equal ‘Half Part, or any Part thereof, from

Time to Time payable from the Company, with full Costs of Suit, in

any Court of compeétént” Jurisdiction ; but no Proceedings shall be

taken to enforce anment by the Company of any Money under the

Provisions of this Act until after the Expiration of One Month after
Notice has been glven te the Company that the same Money is due
and payable

5. Before reqmrmg any Payment from' the Company under this
Act, excépt as herein-after provided, the Directors for the Time being
acting in the Management of the Ilfracombe Railway shall deliver to
the Company an Account of all such Expendituré, Liabilities, and.
Interest as aforesaid up to the Date of the, Account; and for .the
Purpose of venfymg the said .Account they shall, when reqmred 80
to, do,, produee at the Office of the I, ﬁ'aoombe Company, to the
Company, or to their Directors, Officers, and Appointees, all
proper Vouchers relating to the said Account, and shall permit
the said Directors, Officers, and ° Appemtees to: mspect at all
reasonable Times the Books, Papers, }anpmys,r ,M}d ‘other - Docu-
ments of . the IZﬁ'aoombe Comp*a%nﬁ; jl ai}n sany ‘Manner relate
to the said Account, and which’ tﬁey may desn'e to inspect for the
Purpose. of verlfymg the same: Provided always, that if after
Payment shall have been made by the Company in Fulfilment of any
Obligation under this Act any Sum or Sums of Money shall be
received by or on behalf of the Iifracombe Company from the’ Sale
of any Lands, or by the Return or Release of the Stock depomted for
securing the Completion of the Iifracombe Railway, or in respect of
any other Matters in respect of which any such Payment shall have

'been SO made, then the Igfmcom])e Company shall forthw 1th repay to

_the; Company One equal Half Part of the Sums (after Deduction

from the oTOSS Amount of all mmdental EXPEDD@S) which shall have
been so received by or on. behalf of the Ijfracombe Company, or if
‘any Money. be then payable by .the Company under this Act the
Company shall have Credit in account for the same. S

6. All Sums of Money whieh shall have been reeovered by the
1 fmcombe Company from the Company or any of the Shareholders
‘in the Company, after deductmg ‘the Expenses mcurred by the
I ﬁaconzbe Company n Proc,eed;mgs for Recovery of the Calls made

by
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Devon amd »S'omemet Railway (Ilﬁ'acombe) Act, 18_6'7

by them on the Shares standing in their Books in the Name - of the
Company, shall be deemed to be and be taken mto account as-Pay-

ments made by the Company in part Discharge of the Liabilities of

the Company to the 1 fmcombe Company under this Act,

7 If any. Difference arise between the Companies W1th refelence
to any Claim from Time to Time made by the Ilfracombe Company
for any Payment to them by the Company under the Provisions of
this Act, such Difference shall from Time to Time be referred to the
Decision of a competent Arbitrator to be agreed on, or, failing Agree-
ment, to be appointed by the Board of Trade on Application by
either of the Companies, and such Arbitrator shall inquire and decide
whether the Amount claimed is One equal Half Part of an Expen-
diture or Liability dond fide and lawfully made or incurred by the
Iifracombe Company, and for the Payment and Satisfaction of One
equal Half Part of which the Company is by this Act made liable,
and his Decision shall be final with respect thereto; and, save and
except as to the Appointment of such Arbitrator, all the Provisions
of “The Railway Companies -Arbitration Act, 1859,” shall, so far
as may be, apply to such Arbitration and all Proceedings thereunder.

- 8. All Actions, Sults, or other Proceedmgs at Law or in Equity
which before the passing of this Act shall have been instituted ’
against the Company or any of their Shareholders by reason of the
Liability or alleged Liability of the Company or those Shareholders

under ¢ The 1/ fmcombe Raillway Act, 1864,” and * The Ilfracombe

Rallway Act, 1865,” or either of them, shall cease and determine, and
no further or other Proceedings shall be instituted in respect of such
Liability or alleged Liability ; and any Costs voluntarily ineurred by the
~difracombe Company in relation to any such Proceedings subsequently
to the passing of this Act (but not ineluding any Costs which they may
be or become liable to pay to any Party in those Proceedings) shall
be borne exclusively by the Zlfracombe Company or the Parties insti-
tuting the same, without any Contrlbutlon thereto by the Company.

9. It shall be lawful for the Defendants in any Action or Suit by
the Ilfracombe Company in respect of their Liabilities under ¢ The
Tlfracombe Railway Act, 1864,” and * The Ilfracombe Railway Act,
1865, or either of them, at their own Expense to enter up Satis-
factlon on all and every the Judgment and Judgments which shall
“have "been signed and which may hereafter be signed by the

Ilfracombe Company in any Proceedings agamst the Company or
any of its Shareholders

. 10. If the Ilfracombe Company and the Sowth- western Company,
'f or either of them apply to Parliament in any future Session for re-
'pea,hnﬂ' the Acts relating to the Ilfrac ombe Railway, and the Obli-
"igatlons of the Souﬁz western Company thereunder, and abandoning
| Local.] - . . 311 - o ~ the
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11. For the Purposes of this Act, and subject to the Provisions
thereof, all Ac.‘ts, Payments, -and Liabilities from Time to Time
done, made, qt. incyrredy by therBireetors from Time to Time actin
in - exccution of “the Powers” and Provisions of “ The ﬂﬁacnan&%
Railway Act, 1864,” and “ The Lifracombe "Railufay Act, 1865,”
reS};____)_c_c;}__ively ’ _ﬁggtl;igs}eh- Directors bein o, since . I ecember. One t’hou sa,n’d
eight hundged and,sisty-four, the Honpurable, aéz)lz eneczge Duttors,
Stephen -Gasélee Serjeanit-at-Law, " and Clarles” Edward 1%% les,
Ldward John Hutchins, Charles Smith Mortimer, and James Gz’%’)er;
Johnston, Esquires,) are recognized and allowed by the Company to
be: the Awts -of- duly gualifieds and sappointed Directors - of the Tifra--
combe Company ; and the last-mentioned Persons, and the Sﬁr?ivors--
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and Survivor of them, and any other Persons or Person for the Time

bemg Directors or a Director of the Souﬂcgwesz‘em Company, shall

G A 4% i i '
be and may act as duly qualifiedl Addapthtéd Directors of the Z/fira-
as altered by this Act, and in"the Execution, Transaction, and
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Performance! of all* Acts, Matfers; ‘and Duties necessary and’ proper to

be executed; transacted, and; performed by the Zifracombe Company

the Zifracombe Company created by-this Act, and for mak,
Aﬁpheatmu to- Parliament'&s vin:ithis: Act mentioned;.and:for
up:the Affairs of the Iifracombe. Coempany: and dissolving:it.

and its Directors for adjusting the Relations of the Com nd
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Ag. Nothing I this:-Act ¢ e -shall -exempt. the Railway to-
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which, this Act, relates from the  Provisions of any. General Act re-

-

lating to Railways, or to the better or more impartial Audit of the
Accounts. of Railway Companies, now or hereafter in. force, or from
any future Revision.or. Alteration, under the Authority of Parliament,
of the maximum Rates, of Fares,and Charges, or. of the Rates for

small Parcels, authorized by the;Acts relating to the Company. |~ -
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