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An Act to alter and amend the “Roc/ze.s'ter Oyster
.. Fishery -Act, 1865,” and to make further and
better Provision as to the raising of Money on
Mortgage of the Fishery and otherwise; and for
~ other Purposes - [17th June 1867]

- Dredgers but also to the Public that the then existing
Powers of the Jury of the Dredgers with respect to the borrowing .
arid repaying of Monies shou]d be extended, Power was conferred
(Section 15) upon the J ury, in the Manner and subject to the Con-
ditions by that Act provided, to borrow at Interest on Mortgage of
the Fishery, and Provmons were thereby made (Sections 50, 51, 52,
and 54) with respect to the Repayment of the Principal Momes
and Interest so borrowed, and it 1s thereby among other things
expressly provided (Section 52) that the current Year’s Mortgages
shall, with respect to the Monies applicable in respect of the current
Year for Payment of the Principal Monies and Interest thereby
seculed have Priority to and Preference over all the postponed Mort-
gages, in which are or will be included all unpaid Mortgages of any
previous Year: And whereas it has been found thd.t these Provisions,

[Local] *‘ - 12H - | or

- HEREAS by the « Rochester Oyster Flshery Act, 1865,” 28 & 29 Vict.
after reciting ‘that it was of Importance not only to the © CCXXViL
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or some of them, are inconvenient and objectlonable and that it is not
prdctlcab]e to borrow Money on Mortgage under thé said Provisions,
and in fact no Money has been borrowed, and no Mortgages-have 'been

executed or issued, under the Authority of the said Act : And whereas -

1t 1s expedient that the said Provisions as to the borrowing on Mort-
gage, and the repaying of Monies so borrowed, should be altered and
amended, and that the said Act should be in other respects. altered and

amended ; but these things cannot be done without the Authority

of Parhament May it therefore please Your Majesty that it may be

Slmrt Title.

Act to be
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| mth and form Part of this Act s U

enacted ; and be it enacted by the Queen’s most Excellent Majesty,
by and W1th the Advice and Consent of the Lords Spiritual and Tem-

.poral and Commons, in this present Parliament assembled and by the

Authority of the same, as follows: - - - L

1. This Act may be cited for all__Purposes as the “Rochester Oyster-
Tishery (Borrowmg Powers) Act 1867.” R

9. This Act shall be read in connexmn W1th the recu:ed Act and
- as altermg and a.mendmg the same.- S '
recited Act.

3. So much of the * Commissioners Clauses Consohdatlon Act
1847,” as relates -to the Mortgages to be executed by the Commis-
sioners, (except where expressly varied by th1s Act,) are 1ncorp0rated

- gk

4., In this Act, unless there be somethmg in- the Subject or

Context repugnant to such Constructiéns, the several. Words and

Expressions to which Meanings are assighed by the recited Act, or by
the Act partially incorporated herewith, shall have the same respec-
tive Meanings, and the Expressmn “the Fishery Year™ shall mean

any Year commencing with the First Day of Julyin one Year and
end ng W1th the Tmrtleth Day of Jféme n the then next Year. |

5 NotW1thstand1ng anythmg in the Flftleth Sectmn-::f the ‘remted

%f %‘e Oyster Act contained, the Monies:now and from:Time.to Time-carried to the
ishery

(General
Account.

General Oyster Fishery Account under that- Seetion (so. far as the
same will suffice) shall henceforward: be apphed only as follows.: i

(a) In Payment of the Wages or Remuneration-and Cbmmlssmli on
buymg Oysters fromi Time’ to Time fespectively payable under

" of this and the reclted Act:

And after and subJect to these Payments, - -
(6) Inor towards. Payment accordmg to then' several Preferenqea
. and Priorities as herein-after prowded for, of the Prmclpql

' Monies. and- Interest secured by Mortgages made unciet.ithe_

~ Authority of the recitéd Act or of this Act: "'

I
o | Asd
1"_ L]
-

- ""the recited Act, and the necessary Expeénses of the Court and
v the Three Bodies respectlvely of and m(:ldent to the Executlcm ~

.
' Y
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And after and subject to. .the Payrnent of the. Prmmpal Monies snd
Interest- secured by all Mortgages made under the. Authorlty of. the
.recu:ed Act or thrs Act,: ¢

(c) Tn Payment to the present Credrtors rateably of the Interest
5 cundArrears of Interest’ upon the Principal Monies forming
v o Partof the present Debt and af'ter and *sub_]ect to- that
.; Payment T Y - e -
(d) In settlng apart the Smklnrf I‘und by the re' ted A;ct‘prefscifib'ed'
- for paymng: off the present Debt : S

i

And’““after and SlleBCt to. those* several Payments, and . when the
Amount. set apait for the current:Yéar in respect of the Slnklng Furd
is not less thaii Oué Fifteenth Part of the aggregate Amount of the
Prmupal Momes formmg Pait of the present Debt,

(e) The Surplus (if any) for the current Year shall be carrled toa
. Fund to be called ‘ the Accumulatlng Fund »

Pt >

5..

6 The I‘1f'ty-ﬁrst and Flfty second Sectlons of the ~reelted Act ngtiz‘?f

shall be and are hereby repealed and 1nstead thereof the Prlorlty and 28 &29 V:-.:,t.;

Preference of the several Mortgages shall be as fol]ows. e c. cgglxgn '
‘ ' - Tepealc '

(a) All Mortgages made and dated in the same Flshery Year shall Priority of |
“have Priority over each other in Order of Date, and shall Mortgage.
~ entitle the several Holders thereof to Payment of the Prin-

-+ >1-/c1pal Monies: and Interest thereon-according te Priority. of
et 7 Date, and. Two or-more Mortgages -of the same Date shall
SOP s entitle: the several Holders thereof to Payment of the Prin- "'

S L cipal Monles and Interest thereon “ par passu . and- 1ateab] y
.o i .according to theit respective Amounts i - ~
(b) :All Mortgaﬂ*es rnade and: dated 10 the same I'1shery Year shall

!!!!!

and dated in any subsequent Frshery Year and shall entltle

1iES _the ‘séveral Holders thereof to Pavment of all Pfincipal ... .»

v Moiies: anid Interest .due .thereon - before and in, preference -
rio Tto dny. Paymient:of Principal Monies or. Interest upon -the
' Moi'tgages of any subsequent I‘1shery Year.” - |

7 The Flfty-fourth Sectlon of the 1e01ted Aet shall be and is Sect. 54 of

hereby repealed and-instead thereof the Persons for the Time bemg 28 & 29 Vict,

C. CCXX
entitled: to. Mortgages .under-the recited Act-and -this Act may, in repeflezu

default of due Paymeént of Pr1nc1pal or Interest upon such Mortgages Arrears of
out of the Oyster Fishery General Account under the Provrsmns of f;&“ﬂizges t
this Act, enforce the Payment of such P1 1nc1pa] or Arrears of Titérest to be en-
of PrIncnpal and Interest by the Appolntrnent of a Receiver,’ but so forced by
| that ih order to- authorlze the Appomtment of a Receiver .the Amount iﬁﬁf I;f .

of Prlnerpal VIomes p.nd Interest owmg to “_the Mortgagees by whom Receiver.
the

I}l':); [y |
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.

the Application. for a Receiver: is made. shall not be iess f,han Oneu*

hundred Paunds i the whole. .. - oo ST b
Application 8 Every Apphcatlon for 2 Recelver in the Cases af'orebald shall
for Receiver. pe made to the Court, and on any such Application the Court may
by Order in Writing, after heanng the Parfies, appoint .some;Person
-as_such Receiver to exercise the Powers and Authorities "hereby

" given to g Recewer, and an} Mortgan*ee may be. appomted as a
Recelver. '

. _H.E

-+

wak o ik
3

NA

Receiver to 9 The Recewer SO appomted. mav and shall durmg such Tlme_
recelve and gg >
apply Monies o5 hls Dlltl(i‘b and Powers shall contmue recewe and take a.ll Momee

of the Oyster from T} me to ‘Thme payable to the O yster Fishery General Account,

gishf%:lry1 and shall have the Control and Disposition of all such Momes, and
enera

Acconnt, - Shall from Time to Time: appropriate.and apply the same in accordance

. ¥ it Xy Y

N W1th the Prowsxons of this.Act, and shall keep a,ll Accounts n re]atlon
to the same. .. .. . REF
Exercise by 10 The Recewer 50, appomted may and shall mth the Leave and
ggffe‘::sz subJect to the Order and Control of the Court, have and exercise
Jury. during the Time of his Appomtment in the Place of the Jury such of
_the Powers of the Jury under the recited Act, or the Act 2 Geo. I1.
¢, 19. as amended thereby, as the Court’ may from Time to Time
 think fit and may by their Order direct ; and in the Exermse of such
Powers (if -and when granted. to hlm) the Receiver may and shall
carry on the Busmess and Affairs of the Oyster Fishery, or of such
Part thereof as the Court shall order, and employ Dredgers (being
Persons in the recited Act called “ Dredgers”), and appoint and
reccive Agents for selling Oysters, and buy, lay down, dredge, cleanse,
et vnn. . make marketable, and sell Oysters, and. generally may manage such
¥ bpemans Tlshery in such Manner as he.may think most advantageous, and for
;' ~“all or any | the Purposes aforesaid may lay out and expend such Sums
- —\;,--w “of Money as he may think fit, but so ‘as all such Things_shall be
o done by him only in accordance with the Provisions of- the. recited’
Actyand the "Act 2 Geo. H. .c. 19. as ‘amended thereby‘, and the
: Rules, Orders, and Regulations from Time to Time made under. the
' ~ said Acts respectively and from Time to Time. in force, and for these
several Purposes the Receiver shall have.and may exercige all the
Rights and’ Authorities . which the Jury would otherwise. have had
and mxght have exercised in relation, thereto respectlve]y ;. and all
‘Amounts received by him for the Sale of Oysters in the Exergise: of
such Powers shall, subject to the Repayment of the Monies laid out
and. gxpellded by him .under, .the Provisions . hereof; with Interest: at
the Rate of Five Pounds per Centum per: Annum from. the respective.
,; c”“* Tlme§ of, the . same being . adyanced. and paid, be dlspoped of.and;
apphed in‘the same Manner as if they had been received by the J 1:1ry
under

) 4
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under the recrted Act-as amended by this:Act.; .and:durmng the Cons
tinuance in Office of the Receiver all Pdwers ‘given sby ‘the ‘recited.
Act to the Credltcrs, or any Comn:nttee appomted by the Credltors,
shall cease.;. S R P SR S IR o TR R 5 | t y
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ll The: Persons for the Tune belng entltled to' Mortgan-es under Power to

the recitediAct and this' Act may, in-default of due Payment of-Prin- ?:‘;tf;fees

cipal or: Intefest on such: Mortgages under the Provisions of® this Act,: Leases.
arant Leases of any of the Oyster Grounds, and the exclusive Usei
and EnJoyment of the same, and of the Oyster I'ishery there, and of
all or, any" “other Rights t6 be specu‘ied in"-such Lease with respect .
to the: satne, ‘and the Leases may ‘be-for any Periods’ not exceedmg N

""-u.rj, 1--

T Wenty-cne Years, and elther on'a Fme or yearly Rent or both R

Yoo, i
L
o J i

’ 4
-

12:; Every T:ease *under thls A(‘t"may, 5O far ‘as - the' ‘same, IS“appll- Form:of ...
cable; be ‘in-the Form ‘given in'the Second Schedule to ‘the’ recn:ed Lease.
Act, with such Modifications as the Case may require, ‘and every
such Lease shall have the like Effect as Leases granted under the
Thirty- etrrhth Sectlon of the recited Act and the Thlrty-mnth Sectrcn \ S
of**the" remted ‘Act’ shall ‘extend and ‘be apphcable tc Leases granted

| under thls Act and the Pl emlses thereby dcmlsed -

. L]
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"'13 NO(’.Wlthatandlnﬂ‘ anythm-:r in’ thc rec:1ted Act contamed all Application
Monies" frcm‘*T“lme* tchlme *irecelved ‘a8 Flnes or’ Rents' ‘on Leases of Monies.

1
P 1

granted by the Mortgagees under this“A'et “shall be apphed in“like:
Manner as Moniés carried £o “this Greneral Ovster TFishery' Account

are’ under the: I‘lfth Section of this Act dlrected to be apphed (e"{cept
'the Payment (a) thereln mentloned)

ﬂ !! ":' .r ‘-.‘:l L '* N t“ " Jlﬁlr":q ] - “" ) ’I1II1J..‘ ’
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14- After Default shall have been made 1n due Payment of Prm- Leases not to
cipal ‘o Intetest upon: such’ Mortgages, and until full-Payment: ‘of becge;in;i%h
all: Prmcrpal -Monies and ‘Tnterest-thereby secured, n6 Lease shall be Consent of
grantéd” uiider: the" recited Act or ‘this Act of- any - of “the Oyster Mortgagees.
Groundss of thie Use1 and- Enjoyment of the's same, ‘or any nghts with
respect to thé" same, except with-the- previous "Consent 6f'“the Mort-
gagees” testified: by Writing - urider- théir “Hands ;" and during the
Continuance in"Office-of ‘the Receiver all Rents recelved from Leases
granted andér the. rébtted Act shall be d1sﬁ0sed of ‘and applied in liké
Manner:"as “M énies récéived. as Fines ‘or' Rents-in” Leases granted

by the Mortgaﬂ‘eea under thls Act are: by thls Act*’dlrectcd to be
apphed Cadnio. Salnoo LT T YA ‘-._, P ..c, PR I \\..r.“l" AT H,,.j _ .
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1.15:"Thie Ccutt may- allow-ftc ‘Any” such Re(:elver as the Remunera- Remunera-
tion for”the Exerctse and' Execution by hitn. of+f any Powerg so given tﬁon of
to- hlm, suc}rai*Suuna nc’t exceedlng for! aity* One' "Yéar ‘the’ Slirn cf oceiver.
One hundred: Rounds .43 the-Court: may think fi it anddirdets
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16 All the Costs, Charges, and Expenses of and mc:dental to the,
preparing, applying for,.and obtaining this Act may and shall be paid
by the Jury out of the Monies which by the :recited Act were made
applicable to the Payment of the Costs, Charges, and Expenses of and
incidental to that Act, or out of any Momes berrowed on Mortgage
under the recited Act ahd this Act ' T
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