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CHAP. Ixxxiil,

An Act for conferring additional powers on. the Midland A.D. 1869.

[

Railway Company for the construction of new works ; for
extending the periods for the purchase of certain lands, and
for the construction of certain aunthorized Railways ; and

for other purposes. [12th July 1869.]

HEREAS it is expedient that the Midland Railway Company

(herein-after called ‘the Company ”) should be empowered

to construct a short curve to connect their Leicester and Hitchin
Line with the South Leicestershire Railway :

And whereas plans and sections showing the line and levels of
the railway by this Act authorized to be constructed, and the lands
by this Act authorized to be acquired, with a book of reference fo

~such plans, have becn deposited with the elerk of the peace for the
county of Leicester, which plans and sections and book of reference
are in this Act referred to as the deposited plans, sections, and book
of reference : | |

And whereas 1t 1s expedient that the powers conferred upon the
Company by the Midland Railway (Bristol Tine) Act, 1863, (herein-
after referred to as ¢ the Bristol Line Act, 1863 ”,) for the purchase
of lands for the purposes of the railway thereby authorized should be
revived : | | |

And whereas it is expedient that the time limited by the Midland
Railway (Chesterfield to Sheffield) Act, 1864, for the construction
of “the railway and works by that Act authorized should be
éxtended : ,

And whereas it is expedient that the time limited by the Midland
Railway (Bath and Thornbury Lines) Act, 1864, for the con-
struction of the railways and works by that Act authorized should
be extended : |

And whereas it is expedient that the time limited by the Midland
Railway (Manshield, &e. Lines) Act, 1865, for the construction of
the railways and works by that Aect authorized should be extended :
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. And whereas it is expedient that the time limited by the Midland

Railway (new lines and additional powers) Act, 1865, for the
construction of the following' railways and works authorlzed by that
Act, namely, the railway from Breedon to Ashby, the railway from
Duffield to Selston, and the Morton branch (bemg the railways
first, thirdly, and eleventhly descﬂbed m that Aet), should be

extended :

And whereas it is expedient that the respective periods limited
by the Midland Railway (Branches, &c.) Act, 1866, for the purchase
of lands for and for the construction of the railway to the Sheep-

bridge Iron and Coal Company’s tramway by that Act a,uthorlzed
and therein sixthly described should be extended :

And whereas by the Bristol Joint Station Act, 1865, after reeltmg
that the Company then used the passenger station at Bristol of the
Great Western Railway Company (herein-after called ¢ the Great
Western Company ”’) under arrangements with that Company, the
Company, the Great Western Company, and the Bristol and Exeter
Railway Company were empowered to enter into agreements with
a view to providing a joint station at Bristol for the accommodation
of the passenger and other traffic of the three Companies: And
whereas no agreement has yet been entered into for the construction
of such joint station, and 1t is expedient that until such agreement
is entered into and such joint station is completed the Company
should be empowered to continue to use the passenger station of
the Great Western Company at Bristol and the narrow gauge lines
of railway connected therewith :

And whereas it is expedient that further provision should be
made with respect to the lettmg on lease by the Company of their
superfluous lands :

And whereas it is - expedient that thé Company should be
empowered to raise by the creation and issue of shares of the same
class all or any of the monies which they now are and which by
this Act or any other Act of this session they may be authorized to
raise by shares in their undertaking :

And whereas it is expedlent that facilities should be aﬁ'o:rded to
the Company for raising on mortgage the monies which by the
Midland Railway (additional powers) Act, 1868, they are authorized

to borrow:

And whereas it is expedient that the Company should be em-
_powered to raise a further sum of money for the purposes of this

Act:

And whereas the objects of this Act camlot be eﬁ'ected Wlthout
the anthority of Parliament:
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- May it therefore please Your Majesty that it may be enacted ;
and bé it enacted by the Queen’s most Excellent Majesty, by imd
with the advice and consent of the Lords.Spiritual and Temporal,
and Commons, 1In this present Parliament assembled; and by the
authority of the same, as follows: |

1. This Act may ‘be cited for all purposes as * 'I.‘he Midland
Railway (Additional Powers) Act, 1869.” - - |

2. The following Acts and parts of Acts are, eﬁcepﬁ where -
expressly varied by this Act, mcorpomted with and form part of
this Act; (that is to say,) - | |
The Lands Clauses Consolidation Act, 1845 :

The Lands Clauses Consolidation Acts Amendment Act, 1860

The Railways Clauses Consolidation Act, 1845 :

Part I. (velating to thé construction of a railway) and Part IT.
(relating to extension of time) of the Railways Clauses Act,
1863 :

The provisions of the Companies Clauses Consolidation Act 18445,
- with respect to the following matters ; namely,—

The transfer and transmission of Sh&res
The payment of subscriptions and the means of enforemcr
the payment of calls; '

" For forfeiture of shares for nonpaymen-t of calls;

~ The consolidation of shares into stock ;

The remedies of creditors of the Oompzmy agalnst the
sharcholders ; | "

The borrowing of money by the Company on mortgage or
bond ;

The conversion of borrowed money into capital ;

The provision to be made for affording access to the special
Act; and

Part 11, (relatmg to additional capltal) of the Compames Cl&uses
Act, 1863.

3. In this Act the several words and expressions to which
meanings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings unless there be some-
thing 1n the subject or context ropugnant to such construction :
The expression ¢ the Company” means the Midland Railway
Company ;- | | |

The cxpression “the Great Western Company * means the Great
Western Rallway Oompa,ny ; and S

The expressmn ‘“superior courts’ or' ¢ court of competent juris-
“ diction,” or any other like expression in this Act or any Act
wholly or partially incorporated herewith, shall be read and
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have effect as 1f the debt or demand with respect to which the
expression 1s used were a common simple contract debt and
‘not a debt or demand created by statute.

4. Subject to the provisions of this Act, the Company may make
and maintain in the line and according to the levels shown on
the deposited plans and sections the railway herein-after described,
with all proper . stations, approaches, works and conveniences
connected therewith, and may enter upon, take, and use such of
the lands delineated on the deposited plans, and described in
the deposited book of reference, as may be required for that pur-
The railway herein-before referred to and authorized by

The Wigston Junction curve (five furlongs or thereabouts in
length) to connect the Leicester and Hitchin line of the
Company with the South Leicestershire Railway, and situate
in the county of Leicester.

And the said railway and works shall, for the purposes of tolls and
charges and for all other purposes whatsoever, be part of the under-
taking of the Company as if the same had been part of the Midland
Railway vested in the Company by the Act (local and personal)
7 & 8 Vict. c. 18, entitled ¢ An Act to consolidate the North Midland,
““ Midland Counties, and Birmingham and Derby Junction Railways,”’
and had formed part of the line of the Midland Railway at the time
of the passing of the Act (local and personal) 9 & 10 Vict. c. 326,
entitled ‘“An Act to consolidate the Bristol and Gloucester and
«* Birmingham and Gloucester Railway Companies with the Midland

* Railway Company.” |
5. The powers of the Company for the compulsory purchase of

lands for the purposes of this Act shall not be exercised after the
expiration of three years from the passing of this Act.

6. The railway shall be completed within five years from the
passing of this Act.

7. If the Company fail within the period Iimited by this Act to
complete the railway authorized to be made by this Aect, the
Company shall be liable to a penalty of fiffy pounds a day for
every day after the expiration of the period so limited until the
said railway is completed and opened for public traffic, or until
the sum received in respect of such penalty shall amount to five
per centum on the sum of eight thousand pounds, being the
estimated cost of the said railway, and the said penalty may be
applied for by any landowner or other person claiming to be com-

- pensated in accordance with the provisions of the next following
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section of this Act, and in the same manner as the penalty provided

in the third section of the Act 17 & 18 Vict. ¢. 31, known as the
Railway and Canal Traffic Act, 1854; and every sum of money
recovered by way of such penalty as aforesald shall be paid, under
the warrant or order of such court or judge as is specified in the
said third section of the 17 & 18 Vict. e¢. 31, to an account to be
opened in the name and with the privity of the Accountant General

A.D. 1869,

ey e—

of the Court of Chancery in England in the bank named in such

“order, and shall not be paid thereout except as hefein-_-a,fter‘provided s

but no penalty shall accrue in respect of any time during which it
shall appear by a certificate to be obtained from the Board of Trade
that the Company was prevented from completing or opening the
railway by unforeseen accident or circumstances beyond their
control, provided that want of sufficient funds shall not be held to
be a circumstance beyond their control.

8. Every sum of money so recovered by way of penalty as

aforesaid shall be applicable, and after due notice in the London
 Gazette shall be applied towards compensating any landowners or
other persons whose property may have been interfered with
“or otherwise rendered less valuable by the commencement, con-
struction, or abandonment of the said railway, or any portion thereof,
or who may have been subjected to injury or loss in consequence
of the compulsory powers of taking property conferred upon the
Company by this Act, and for which 1mnjury or loss no compensation
or inadequate compensation shall have been paid, and shall be
distributed in satisfaction of such compensation as aforesaid, in such
manner and in such proportions as to the Court of Chancery in
England may seem fit; and if no such compensation shall be pay-
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able, or if a portion of the sum or sums of money so recovered by

way of penalty as aforesaid shall have been found sufficient to
satisfy all just claims in respect of such compensation, then the
said sum or sums of money recovered by way of penalty or such
portion thereof as may not be required as aforesaid, shall be paid to
the Company.

9. If the railway authorized by this Act shall not be completed

within the period limited by this Act, then on the expiration of such
period the powers by this Act granted to the Company for making

~ and completing the said railway or otherwise in relation thereto

shall cease to be exercised except as to so much thereof as shall
then be completed.

10. The powers conferred on the Company by the Bristol Line
Act, 1863, for the compulsory purchase of lands and houses for the
purposes of the raillway and works by that Act authorized are
B
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A.D.1869. hereby revived, and may be exercised by the Company for the period
of two years.from the passing of this Act, and on the expiration of
that period such powers shall cease..

ﬁi;ﬁ‘;ﬂ e 11. Provided, that in executing the works authorized by the
o 0 ., . : .

floating Bristol Line Act, 1863, for carrying the railway thereby authorized

%i?btﬂ'ilf at  over the floating harbour in the city of Bristol, the Company shall

e not interfere with the existing bridge over the said harbour further

than may be necessary for the widening of the said bridge, and that

in such widening the Company shall maintain the same height and

span for their arches as the height and span of the arches of the

existing bridge, and that all works to be executed by the Company

with relation to the said floating harbour shall be done to the

reasonable satisfaction of the engineer of the mayor, aldermen, and

burgesses of the city of Bristol.

E?:fﬁf ;&S 12. If in the execution of the works and powers by the Bristol
nd water  Line Act, 1863, authorized, or any or either of them, the Company
Companies  gha]] have occasion to alter the level, direction, or situation of any
not to be _ :
removed o d0Ck, tramway, quay, street, road, or bridge, so as to render necessary
injured. or desirable the removal or alteration of the position or level of any
mains' or pipes of the Bristol United Gaslight Company or the
Bristol Waterworks Company, the Company shall give fourteen
- days notice to the said Gaslight Company or the said Waterworks
Company, as the case may be, and the said Gaslight Company or
the said Waterworks Company shall forthwith make such removal
or alteration as may be so rendered necessary or desirable as
aforesaid and do all works incident thereto, and all expenses to be
thereby incurred shall be defrayed by the Company : Provided
always, that this clause shall not 1 any way diminish or prejudice
the rights and privileges of the said Gaslight Company or the said
Waterworks Company.

For protec- 13. 'Nothing in the Bristol Line Act, 1863, contained shall
tion of the  jnterfere with the exercise by the Bristol United Gaslight Com-

%ﬁfﬁ;ﬁ Gas- pany or the Bristol Waterworks Company of the powers and

light Com- privileges conferred upon them respectively by any Act or Acts of

%ﬂﬁ%{iﬂd the o Jiament relating to them respectively of laying down and

 Waterworks maintaining and as occasion may require of repairing or altering
Company.  any pipes in and under any of the public streets or thoroughiares

upon which any works may under the authority of the Bristol Line
~ Act, 1863, be executed : Provided always, that the said Gaslight
Company and the said Waterworks Company shall, with all
‘yeasonable despatch, and to the reasonable satisfaction of the
Company and in the manner directed by the Company, enter upon
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arid make such repairs and alterations, and the said Gas Company A.D. 1869.
or Waterworks Company shall in the execution thereof in no case ™~
interfere with .or in anywise impede the working and use of any

ra,ilway of the Company or any works relating thereto.

-14. The period limited by the Midland Railway (Chesterfield to Exteﬁifﬁng
Sheffield) Act;, 1864, for the construction of the rallways and works be for

completion of
by that Act authorized (which are hereafter referred to as ¢ the Chesterfield

Chesterfield and Sheffield Railway ”) is' hereby extended for the %nq Sheflield
allway.

period of one year from the twenty-fifth day of July one thousand

eight hundred and sixty-nine, and section thirtcen of the Midland

Rallway (Chesterfield to Sheﬁield) Act, 1864 shall be and the same
is hereby repealed.

15. If the Company fail within. the peI‘IOd limited by thls Act t0 Imposing
complete the Chesterfield and Sheffield Railway the Company shall Pell‘lfﬂtJ’Ch
be liable to a penalty of fifty pounds a day for every da,y after the iorfe1d and
expiration of the -period so limited until that railway is completed Sheffield
and opened for public traffic, or until the sum received in respect of E;e‘i::gy
such : pénalty shall amount to five per centum on the sum of four
hundred and fifty thousand eight hundred and sixty pounds, being
the amount of the estimated cost of that railway; and the said
penalty may be applied for by any landowner or other person
clmmmg to be compensated in accordance with the provisions of the
next following section of this Act, and in the same manner as the

penalty provided in the third section of the Act 17 & 18 Vict. c. 31,

—known as$ the Railway and Canal Traffic Act, 1854 ; and every sum
of money recovered by way of such penalty as aforesaid shall be paid
under ‘the warrant or order of such court or judge as is specified in
the said third section of the 17 & 18 Vict. ¢. 81, to an account to
be opened in the name and with the privity of the Accountant
Géneral of the Court of Chancery in England in the bank named in
such order, and shall not be paid thereout except as herein-after
provided ; but no penalty shall accrue in respect of any time during
which it shall appear by a certificate to be obtained from the Board
of Trade that -the Company was prevented from completing or
opening the said railway by unforeseen accident or circumstances
beyond their control, provided that want of sufficient funds shall not
be held to be a circumstance beyond their control.

16. Every sum of money so recovered by way of penalty as afore- Providing
said shall be applicable and after due notice in the London Gazette for applica-

shall be applhied towards compensating any landowners or other ;j;";laify ™

persons whose property may have been interfered with or otherwise compensa-

rendered less  valuable -by ‘the commencement, construction, or ';::fut;; .

abandonment of the said Chesterfield and Sheffield Railway or any jurcd by non-
A 4 - 7
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portion thereof, or who may have been subjected to injury or loss in
consequence of the compulsory powers conferred upon the Company
of taking property in respect of the said railway, and for which .
injury or loss no compensation or inadequate compensation shall
have been paid, and shall be distributed in satisfaction of such com-
pensation as aforesaid in such manner and in such proportions as to
the Court of Chancery in England may seem fit; and if no such

compensation shall be payable, or if a portion of the sum or sums

~ of money so recovered by way of penalty as aforesaid shall have

If Chester-
field and
Sheflield
Railway not
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unless Bath
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been found sufficient to satisfy all just claims in respect of such
compensation, then the said sum or sums of money recovered by
way of penalty, or such portion thereof as may not be required as
aforesaid, shall be paid to the Company.

17. If the Chesterfield and Sheffield Railway shall not be com-
pleted within the period limited by this Act, then on the expiration
of such period the powers by this Act granted to the Company for
making and completing that railway or otherwise in relation

thereto shall cease to be exercised except as to so much thereof as
shall then be completed. |

18. The period limited by the Midland Railway (Bath and
Thormbury Lines) Act, 1864, for the construction and completion of
the railways and works by that Act authorized (which are herein-
after referred to as ¢ the Bath and Thornbury lines”) is hereby
extended for the period of one year from the fourteenth day of July
one thousand eight hundred and sixty-nine, and section fourteen of
the Midland Railway (Bath and Thornbury Lines) Act, 1864, shall
be and the same is hereby repealed.

19. If the Company fail within the period limited by this Act to
complete the Bath and Thornbury lines the Company shall be
liable to a penalty of fifty pounds a day for every day after the
expiration of the period so limited until those railways are completed
and opened for public traffic, or until the sum received in respect of
such penalty shall amount to five per centum on the sum of two
hundred and thirty-five thousand three hundred and two pounds,
being the amount of the estimated cost of the Bath and Thornbury
lines ; and the said penalty may be applied for by any landowner or
other person claiming to be compensated in accordance with the
provisions of the next following section. of .this Act, and in the same
manner as the penalty provided in the third section of the Act
17 & 18 Vict. c. 31, known as the Railway and Canal Traffic Act,
1854 ; and every sum of money recovered by way of such penalty as

aforesald shall be paid, under the warrant or order of such court or
8
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judge as is specified in the said third section of the Act 17 & 18 Vict. A.D. 1869.
c. 31., to an account to be opened in the name and with the privity =
of the Accountant General of the Court of Chancery in England in

the bank named in such order, and shall not be paid thereout except

as herein-after provided ; but no penalty shall accrue in respect of

any time during which it shall appear by a certificate to be obtained

from the Board of Trade that the Company was prevented from
completing or opening the Bath and Thornbury lines by unforescen
accident-or circumstances beyond their control, provided that want

of sufficient funds shall not be held to be a circumstance beyond

their control. | | o

20. Every sum of money so recovered by way of penalty as afore- Providing
sald shall be applicable and after due notice in the Liondon Gazette for applica-~

. : t f
shall be applied towards compensating any landowners or other I:gf?&ﬁ}' in

persons whose property may have been interfered with or otherwise compensa-
rendered less valuable by the commencement, construction, or aban- E:?tf i
donment of the Bath and Thornbury lines, or either of them, or any jured by non-
portion thereof, or who may have been subjected to injury or loss in Ef‘i“};ﬂ‘fl“’iﬁd
consequence of the compulsory powers conferred upon the Company Thornbury
of taking property in respect of those railways, and for which injury lines.

or loss no compensation or inadequate compensation shall have been-

paid, and shall be distributed in satisfaction of such compensation as

aforesaid in such manner and in such proportions as to the Court of
‘Chancery in England may seem fit; and if no such compensation

shall be payable, or if a portion of the sum of money so recovered by

way of penalty as aforesaid shall have been found sufficient to satisfy

all just claims in respect of such compensation, then the said sum or

sums of money recovered by way of penalty, or such portion thereof

as may not be required as aforesaid, shall be paid to the Company.

2]1. If the Bath and Thornbury lines shall not be completed If Bath and
within the period limifed by this Act, then on the expiration of such ;I_hm‘ﬂbur‘f
period the powers by this Act granted to the Company for making ;L‘ii,f;féd,
and completing those lines or otherwise in relation thereto shall powers to
cease to be exercised except as to so much thereof as shall then be “*#%

completed.

22. The period himited by the Midland Railway (Mansfield, &c. Extension of
Lines) Act, 1865, for the construction and completion of the rail- time for com-
ways and works by that Act authorized (which are herein-after _{{}[ﬁzge‘fg '
referred to as ¢ the Mansfield, &c. lines™), is hereby extended, as &c. lies.
regards the railways in that Act designated Railway No. 1., Rail-
way No. 2, and Raillway No. 3, for the period of one year, and as
regards the other railways by that Act authorized for the period of

o - g
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two years, such respéctive: periods being computed’ from: the fifth
day of July one thousand eight hundred:and seventy, and section
twenty-seven -of :the Midland Railway (Mansfield, &ec.; Lmes) Act,
1865, shall be and the same is hereby repealed. - -

23. If the Company fail within the respective periods limited by
this Act to complete the Mansfield, &c. lines, the Company shall
be liable to a penalty of fifty pounds a day for every. da,y after the
expiration of the period so limited until those raﬂways are completed
and opened for public traffic, or until the sum received in respect

* of such penalty shall amount to five per centum on the sum of four

hundred and sixty-nine thousand and fifty-one pounds, being the

- estimated cost of the said railways; and the said penalty may be
.. applied for by any landowner or other- person’ claiming: to be com.-

_pensated in accordance with ‘the provisions of the mnext following

. section of this Act, and in the same manner as the penalty provided
“in -the- third section of the Act 17 & 18 Vict. ¢. 31, known as the
*Railway and Canal Traffic Act, 18564 ; and every sum of money

~ ‘recovered by way of such-penalty as aforesaid shall- be paid, under
- the warrant or order of such court or -judge as is specified in the

" said third section of the Act 17 & 18 Vict. ¢. 81, to an account to

Providing .
for applica-
tion of .
penalty in
compensa-
tion fo
parties in-
jured by non-
“completion
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be opened in the name and with the privity of the Accountant
General of the Court- of Chancery in England in. the- bank named
in such order, and shall not be paid. thereout-except as herein-after
provided ; but no penalty shall accrue in respect of any time during
which it shall appear by a certificate to be obtained from the Board
of Trade that the Company was prevented from completing or
opening’ the said railways by unforeseen accident or' circumstances
beyond their control, provided that want of suflicient funds shall not
be held to be a circumstance beyond their control. .

.. 24., Every sum of money so.recovered by way of penalty as
ELfOlOSﬂld shall be applicable and after due notice in the London

- Gazette shall be applied ‘towards comp ensating any landowners or

other persons.whose property may have been interfered with or
otherwise: rendered less valuable. by the commencement, con-
struction, or abandonment of the Mansfield, &c. lines, or any or
either of them, or any portmn thereof, or who may have been
subjected ° to mjury. or loss in consequence of the compulsory powers
conferred upon the Oompa,ny of taking property in respect of those
railways, and for which injury or loss no compensation or madequate
compensation ‘shall have been paid, and shall be distributed in
satisfaction of such compensa’mon as aforesaid in such manner and
in such pr()portlons as to the Court of Ohancery in England may
seem fit; and ‘if “no such -compensation shall-‘be payable, or if a

10
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portion of the sum or sums of money so recovered by way of penalty
as aforesaid shall have been found sufficient to satisfy all just claims

in respect of such compensation, then the said sum or sums of

money recovered by way of penalty; or such portion thereof as may
not be required as aforesaid, shall be paid to the Company.

29. If the Mzmsﬁeld &c. lines shall not be completed within
the respective periods limited by.this Act, then on the expiration
of such respective periods the powers by this . Act granted to the
OOmpzmy for making and completing the said railways or otherwise
in relation thereto shall cease to be exercised, except as to so much
thereof as shall then be completed.

26. The period limited by the Midland Raﬂwa’y (New Lines and
Additional Powers) Act, 1865, for the construction and completion
of the following railways authorized by that Act, namely, the
railway from Breedon to Ashby, the railway from Duffield to
Selston, and the Morton branch, being the railways first, thirdly,
and eleventhly deseribed in that Act (and which railways are
hercin-after referred to as “the Breedon line,” ¢ the Duffield line,”
and ¢ the Morton branch™), and the works connected therewith
respectively, is hereby extended for the period of two years from the
fifth day of July one thousand ecight hundred and seventy, and
section thirty of the Midland Railway (New Lines and Additional
Powers) Act, 1865, so far as that section relates to the said 1allways

respectively, shall be and the same is hereby repealed

9. If the Company fall within the period limited by thls Act to
complete the Breedon line, the Duffield line, and the Morton
branch, or any or either of them, the Company shall be liable to a
penalty of fifty pounds a day for. every day after the expiration
of the period so limited wuntil those railways respectively are
completed and opened for public traffic, or until the sum received
in respect of such’ penalty shall amount to five per centum on the
sum of one hundred and sixty-four thousand six hundred and ninety-
four pounds, being the amount of the estimated cost of those
railways; and the said penalty may be apphed for by any landowner
or other person claiming to be compensated in accordance with the
provisions of the next following section of this Act, and in the same
manner as the penalty provided in .the third section of the Act
17 & 18 Viet. c. 31, known: as the Railway and Canal Traffic Act,
1854; and every sum of money recovered by way of such penalty as
aforesaid shall be paid, under the warrant or order of such court
or judge as 1s specified in the said third section of the Act

A.D. 1869,
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17 & 18 Vict. c. 31, to an account to be opened in ‘the name and
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with the privity of the Accountant General of the Court of Chancery
in England in the bank named in such order, and shall not be paid
thereout except as heremn-after provided; but no penalty shall
accrue in respect of any time during which it shall appear by a
certificate to be obtained from the Board of Trade that the Company
was prevented from: completing or opening the said railways by
unforeseen accident or circumstances beyond their control, provided

that want of sufficient funds shall not be held to be a circumstance

Providing
for applica-
tion of
penalty in
compensa-
tion to
parties in-
jured by non-
completion
of Breedon
and other

- lines,

beyond their control.

28. Every sum. of money so recovered by way of penalty as
aforesaid shall be applicable and after due notice in the London
Gazette shall be applied toward compensating any landowners or

* other persons whose property may have been interfered with or

otherwise rendered less valuable by the commencement, con-
struction, or abandonment of the Breedon line, the Duffield line,
and the Morton branch, or any or either of them, or any portion
thereof respectively, or who may have been subjected to injury or
loss in consequence of the compulsory powers conferred upon the
Company of taking property in respect of those railways, or any or
either of them, and for which 1njury or loss no compensation or
inadequate compensation. shall have been paid, and shall be dis-

~ tributed in satisfaction of such compensation as aforesaid in such

If Breedon
and other
lines not
completed,
powers to
cease.

Extension

of time for
purchase of
lands for
branch to
Sheepbridge
Iron and Coal

manner and in such proportions as to the Court of Chancery in
England may seem fit; and if no such compensation shall be
payable, or if a portion of the sum or sums of money so recovered
by way of penalty as aforesaid shall have been found sufficient to
satisfy all just claims in respect of such compensation, then the
said sum or sums of money recovered by way of penalty, or such
portion thereof as may not be required as aforesaid, shall be paid

to the Company.

29, If the Breedon line, the Duffield line, and the Morton
branch respectively shall not be completed within the period
limited by this Act, then on the expiration of such period the
powers by this Act granted to the Company for making and
completing those railways or otherwise in relation thereto shall
cease to be exercised except as to so much thereof as shall then

be completed.

30. The time limited by the Midland Railway (Branches, &c.)
Act, 1866, for the purchase of lands required for the purposes of
the railway to the Sheepbridge Iron and Coke Company’s tramway
by that Act authorized and therein sixthly described (and which
railway is herein-after referred to as ¢ the Sheepbridge branch ),

12
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and the works connected therewith, is hereby extended for a period. A.D.1869.
of one year from the thirtieth day of July one thousand eight

. ompany’s
hundred and sixty-nine. tramway.

31. The time limited by the said Act of 1866 for the construction Xxtension
and completion of the said Sheepbridge branch is hereby extended 2(5 éllﬁgtfgi v
for the period of one year from -the thirtieth day of July one thou- Sheepbridge
sand eight hundred and seventy-one, and section thirty-one of that branch.
Act, so far as that section relates to the Sheepbridge branch, shall

be and the same is hereby repealed.

32. If the Company fail within the period limited by this Act Imposing
to complete the Sheepbridge branch, the Company shall be liable Pem’“lty
to a penalty of fifty pounds a day for every day atter the expiration of Qheepbl idge
the period so limited until that railway is completed and opened for bm‘f“?}i
public traffic, or until the sum received 1n respect of such penalty i
shall amount to five per centum on the sum of eight thousand five
hundred and twenty-six pounds, being the amount of the estimated
cost of the Sheepbridge branch ; zmd the said penalty may be
applied for by any landowner or other person claiming to. be com-
pensated in accordance with the provisions of the next following
section of this Act, and in the same manner as the penalty plowded
in the third section of the Act 17 & 18 Vict. c. 31, known as the
Railway and Canal Traffic Act, 1854 ; and cvery sum of money
recovered by way of such penalty as aforesaid shall be paid, under
the warrant or order of such court or judge as is specified in the
said third section of the Act 17 & 18 Viet. c. 31, to an account to
be opened in the name and with the privity of the Accountant
General of the Court of Chancery in England in the. bank named
in such order, and shall not be paid thereout except as herein-after
provided ; but no penalty shall accrue in respect of any time during
which it shall appear by a certificate to be obtained from the Board
of Trade that the Company was prevented from completing or
opening the Sheepbridge branch by unforeseen accident or cir-
cumstances beyond their control, provided that want of sufficient
funds shall not be held to be a circumstance bcyond their control.

- 33. Every sum- of money so recovered by way of penalty as Providing
aforesaid shall be a,pphca,ble and after due notice in the London for applica-
Gazette shall be applied towards compensating any landowners or fj;);‘aif;, _
other persons whose property may have been interfered with, or compensa-

otherwise rendered less valuable by the commencement, construc- g;’;gz .

tion, or abandonment of the Sheepbridge branch, or any portlon jured by non-
thereof, or who may have been subjected to injury or loss in con- completion of

, shecpbrid .
sequence of the compulsory powers conferred upon the Company S

of takmg property in respect of that railway, and for which injury
13 |
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or loss no compensatmn, or 1nadequate compensatlon, shall have
been paid, -and shall be distributed in satisfaction of such com- -
pensation as aforesaid in such manner and In such proportions as
to the Court of Chancery in England may seem fit ; and if no such
compensation shall be payable, or if a portion of the sum of money
so recovered by way of penalty as aforesaid shall have been found
sufficient to satisfy all just claims in respect of such compensation
then the said sum or sums of money recovered by way of penalty, or
such portion thereof as may not be required as aforesaid, shall be
paid to the Company.

34. If the Sheepbridge branch shall not be completed within
the period limited by this Act, then on the expiration of such period
the powers by this Act granted to the Company for making and
completing that railway, or otherwise in' relation thereto, shall
cease to be exercised, except as to so much thereof as shall then
be completed.

35. Until the joint station at Bristol, authorized by the Bristol
Joint Station Act, 1865, has been constructed, the Company may
(so far as the construction of the works for that station will permit)
continue to pass over and into, and use with their engines and
carriages the passenger station of the Great Western Company at
Temple Mead, in the city of Bristol, and the narrow gauge lines of
railway of the Great Western Company extending from the railway
of the Company to and into the said station, and in like manner

‘and extent as before the passing of this Act they may also use the

sidings, approaches, works, and conveniences therein or communi-
cating therewith; and the Great Western Company shall perform
all the necessary services in respect of the traflic and trains of the
Company in that station as they have heretofore done; and the user
of the station and the said services to be performed by the Great
Western Company shall be upon such terms and conditions as may
from time to time be agreed upon, or, failing agreement, as shall
be settled by an arbitrator to be appointed on the request of either
party by the Board of Trade; and the arbitrator may, in addition
to the value of the accommodation provided and the services
rendered, take into his consideration all the circumstances of the
case and all arrangements (if any) between the Companies or powers-:
(if any) affecting such lines or station : Provided always, that when
and so soon as the joint station at Bristol authorized by the Bristol
Joint Station Act, 1865, shall have been completed then the power
by this Act confirmed to the Company of passing over and into and
using the said station, and lines of - railway and other conveniences
of the Great- Western Company, shall cease and determine,

14
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36. The. Company in. usmg or ‘traversing theé said station and A.D. 1869,
lines of railway, and in using the works, bmldmgs, and conveniences
Byelaws to
thereof respectively, in accordance with the provisions herein-before 1,3 observed.
contained, shall at all times observe the regulations and byelaws for
the time being in force on the railways of the Great Western Com-
pany, so far as such byelaws shall be applicable to the Company

37. Duung the exercise by the Oompany of the powers of this Tolls on
Act with reference to the use of thee said sta,tlon and hnes of railway traffic
at Bristol, the 1a,11way of the Company and’ the lmes of railway of g;?;;; Eﬂ the
the Great Westem Oompany n resmct of Whlch those powers. are railway of
from time to time exercised, shall f01 the pmpose of determining f};ﬁc‘i’tﬁfa‘;g
the amount of the tolls and chay ges. to be demanded and taken by the xlzmﬂwﬁy

the Company in’ respect of tmfﬁc CONnv eyed parﬂy on the one rail. of the Great

way and p&rtly on the other raﬂway f01 aQ . less distance than six 3;";3 O;EY

miles, be.deemed, to be one railway ; and i in respect of ‘that traffic
tolls and charges ‘may only be charged as for six miles, and in
1espect of passengers for every mile  or fraction of a mile beyond
six miles, tolls and charges as for one mile only, and in respect of
animals and goods for every guarter of a mile, or fraction of a
quarter of a mile beyond six miles, tolls and charges as for a quartel
of a mile only ; and no other short distance charge shall be made
for the conveyance of passengers, animals, or goods. partly on the

oné railway and partly on the other railway.

28. And whereas the Company have in the constfuction of the Power to
railways authorized by their several Acts been compelled to pur- %L?ﬁﬁ her -
chase within the metropolis and the town of Sheffield various leases of
parcels of building ground, and to purchase and pull down various ce‘*"t“.if‘ll
houses and buildings, and the sites thereof have not been wholly wds,
used or may not be wholly required for the purposes of their rail-
ways ;. and it is. expedient that the Company should be enabled to |
grant building . leases. of lands which they have so purchased but
not used, but without prejudice to the provisions of the Lands Clauses
Consolidation Act, 1845, requiring within the respective periods
prescribed by that Act the sale of superfluous lands : Therefore the
Company may from time to t1me orant leases of a,ny superfiuous
lands from time to time held by them, being lands situate
within the metropohs ‘or mthm the town of Sheffield, or either
of them, for such terms- of years, at such rents, and subject to
such covenants, condltlons and stipulations, as the Oompany shall
deem expedient with reference to the speclal circumstances of each
demise, but ‘every such ledse shall ‘be- gr&nted “within -the ‘period
prescribed for the salé of superfluous lands as-applicable to the lands

so leased : Provideéd always, that nothing herein contained shall
15
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relieve the Company from the obligation imposed upon them to sell
within the prescribed period any superfluous lands exceeding the
total quantity which the Company are from time to time authorized
to hold for extraordinary purposes by the several Acts relating to
the Company : Provided further, that whenever by sale to various
owners or otherwise the reversion upon any such lease shall bhe
severed, the rent may be apportioned by agreement between such
owners, and if such apportionment be not so settled, the same shall
be settled by an arbitrator appointed by the Board of Trade ; and

“after such apportionment the owner of each part of the reversion

shall, in respect of the apportioned rent allotted or belonging to him,
have the benefit of all conditions or powers of re-entry for non-
payment of the original rent in like manner as if such conditions or
powers had been reserved to him as incident to his part of the re-
version, in respect of the apportioned rent allotted or belonging to
him': Provided also, that any such agreement shall be binding only

. upon the parties thereto; and no such apportionment shall (unless

Power
to raise
additional

money by

. creation of

shares,

Shares not to
issue unfil
one fifth

paid up.

Asto amount
and issue of
new shares,

with express consent in writing) alter, prejudice, or affect the
richts or interests of any lessee of the lands in respect of which,
such apportionment is made, his executors, administrators, or
assigns. |

39. The Company from time to time may raise by the creation
and issue of new shares such sums of money as they shall think
necessary, not exceeding ten thousand pounds, exclusive of the
monies which they are or may be authorized to raise by any other
Act or Acts of Parliament; and the Company may create and issue
such shares either wholly or partially as ordinary, or wholly or
partially as preferential shares as they may think fit.

40. The Company shall not issue any new share created under
the authority of this Aet, nor shall any share vest in the person
accepting the same, unless and until a sum not being less than one
fifth of the amount of such share shall have been paid In respect

thereof.

41 If at the time of the creation of new shares under this Act
the then existing ordinary consolidated stock in the Company be at
) premmm, or of greater actual value (according to the market
price thereof in the City of London) than the nominal value thereof,
such new shares shall be of such amounts (not other than an integral
number of pounds sterling per share) as will allow the same to be
convemently apportioned among the then holders of all shares or
stock in the Company, (other than and except shares or stock to
which any guaranteed or preferential dividend of a fixed amount

16 |
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without further pa1t101pat10n in the profits of the Company shall A.D.1869.
have been assigned,) in proportion to the number of shares or
amount of stock held by them respectively, and such new shares

may be either of one class or. of different classes ; and the directors

of the Company may from time to time (hut subject to the provisions

of this Act) fix the amounts and times of payment of the calls on

the new shares created under the powers of this Act; and every

holder of shares or stock in the Company at the time of such creation

as aforesaid (other than and except as aforesaid) shall, in such pro- |
portion as aforesaid, be entitled to-an allotment of the new shares
according to the provisions of this Act; and no holder of any shares

or stock entitled to a fixed amount of dividend without further

participation in the profits of the Company shall be entitled to any
apportionment of any such new shares.

49, The Company may from time to time, if they think fit, attach Votes in
to all or any new shares, or any class of new shares created under l‘lespe;’ﬁ&‘;fe‘s*
the powers of this Act, any total or partial, permanent or temporary, e

restrictions of the rights of voting and other qu&hﬁc&tlons of the
holders thereof.

48. All new shares of the same class created under this Act shall Shares of

confer like privileges, and shall bear like dlwdends or interest, and Same class

to have like
be SubJeCt to ].lk.e I'eSt]flct].OIlS, lf &Ily P{;n ?;eﬂe;

44, All new shares created under this Act shall vest in and Vesting

belong to such of the then shareholders as shall accept the same and °F other

pay the first instalment thereon to the amount and at the time ﬁﬁi":{fﬁf?f

which shall be fixed by the dneotms and specified in the letter
'Oﬁ’elmg the new shares.

45, If any shareholder for one month after such offer of new Shares not

shares fail to accept the same, and pay the first instalment called 2ccepted may

for in respect thereof, then the Company may authorize the directors Bf? ﬁ;fpé’ﬁﬁ

to dispose of the same in such manner as they may deem most for peny-
the advantage of the Company. '

46. Except as by or under the powers of this Act otherwise Qualifica-
1)10V1ded all new shares issued under the powers of this Act shall, tions of new
in proportion to the aggregate amount from time to time paid up shares.
on the new shares held by the same person, at the same time entitle
the respective holders thereof to the same dividends and profits,
and confer on them the like qualifications and the like rights of

votmg as the like amount paid up on existing shares or stock of the
[ Local.~83.] B 17
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Company (other than and except as aforesaid): Provided always,
that unless otherwise determined by the meeting sanctioning the
new shares, no person shall be entitled to vote in respect of any. of
the new shares to which a fixed or preferential dividend or other
special advantage shall be assigned.

47. This Act or anything therein contained shall not prejudice
or affect any preference or priority in the payment of interest or
dividend on any other shares or stock which shall have been
granted by the Company in pursuance of or which may have been
confirmed by any previous Act of Parliament or which may othér-
wise be lawfully subsisting, or any dividend on any Midland
mortgage preference shares or stock, or any payment in respect of
Midland annuities.

48. The Company may from time to time borrow on mortgage
any sum, not exceeding in the whole three thousand pounds, in
addition to the sums which they are or may be authorized to borrow
by any other Act or Acts of Parliament, but no part thereof shall
be borrowed until shares for the whole of the sum by this Act
authorized to be raised by shares shall have been issued and accepted,
and one half of such sum shall have been paid up, and the Company
have proved to the justice who is to certify under the fortieth section

- of the Companies Clauses Consolidation Act, 1845, before he so

Arrears may
- be enforced
by appoint-
ment of a
recelver,

certifies, that shares for all the capital which the Company are by
this Act authorized to raise by shares have been issued and accepted,
and that one half of such capital has been paid up, and that not less
than one fifth part of the amount of each separate share in such
capital has been.paid on account thereof before or at the time of the
issue or acceptance thereof, and that such shares were issued boni

fide and are held by the persons to whom the same were issued or

their assigns, and that such persons or their assigns are legally liable

for the same; and upon production to such justice of the books of

the Company, and of such other evidence as he shall think sufficient,
he shall grant a certificate that the proof aforesaid has been given,

which shall be sufficient evidence thereof.

49. The mortgagees of the Company may enforce payment of
arrears of interest or prineipal, or principal and interest, due on their

mortgages by the appointment of a receiver, and in oder to authorize

the appointment of a receiver in respect of principal or principal and
interest the amount owing to the mortgagees by whom the appli-
cation for a receiveris made- shall not be less than ten thousmd

pounds in the whole,

18
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"~ B0. All mortgages and’ bonds granted by the Company in A.D. 1869.
pursuance of the powers of any Act of Parliament passed before the -
passmg of this Act, and which shall be subsisting at the time of: the mﬁﬁgfges
passing thereof, shall during the continuance of such mortgages and to have
honds have priority over any mort@ages to be granted by virtue of priority.
this Act.

" 1. All monies raised under this Act, whether by shares or Application
borrowing, shall be applied for the purposes of this Act-and to no of monies.

other purpose.

B, The Oompany may from time to time apply for or towards Company
all or any of the purposes of this Act any sums of money which they may apply
have already raised or are authorized to raise by any of their Aets, ?3;%2“8
and which are not required for the purposes to which they are by

those Acts made sp eclally apphca,ble

53 Subject to the provisions of any Act aheady passed by W]llch New shares
the Company are authorized to raise capital by new shares, and to ﬁzﬁggﬂi‘d
the plOVlSIOIlS of this Act and any other Act passed in the present any other
session, whether before or after the passing of this Act, by which Acts of past
the Company may be authorized to raise capital by new shares, the :;SEII;IE: I&f&}
Company if they think fit may raise by the creation and issue of be of same
new shares of one and the same class all or any part of the aggregate class.
capital which they are by such other Acts and this Act respectively

authorized to raise by means of new shares.

B4, Whereas by the Midiand Rallway (Addlth]l&l P OWGIS) Act, Modlfymg
1868, the Company were authorized to raise the sum of three million 1?‘?&3‘1"“8 |
seven hundred and ﬁfty thousand pounds by the creation of shares, ;}?g'ﬁrelé ﬁf
and to borrow on mortgage the sum of one million two hundred 1868 as to
and fifty thousand pounds but it was by section fourteen of that Ormwmg
Act enacted that no part of the sum so authorized to be borrowed
should be borrowed until shares for the whole of the sum by that
Act authorized to be raised by shares should have been issued and
accepted, and one half of such sum should have been paid up, and
the Company should have given such proof in reference to the
matters aforesald as is therein provided: And whereas shares for
the- sum of two million pounds have been issued by the Company
under the- powers of the said Act and have heen accepted, and a
- sum of upwards of one million pounds has béen paid up thereon,
~but the Company are unable to borrow any part of the sum of one
million two hundred and ﬁfty thousand  pounds by the said Act
authorlzed to be borrowed in consequence of shares for the residue

B2 | 19
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of the said sum of three million seven hundred and fifty thousand
pounds not having been issued and accepted, and one half of that
sum not having been paid up, and it is expedient that the restrictions
1mposed upon the Company by the said Act should he modified and
partially removed, and that the Company should be empowered at
once to exercise thelr borrowing powers in respect of the said sum of

two million pounds: Therefore, notwithstanding anything in the

sald Act contained, the Company may in respect of the said sum of
two million pounds (part of the said capital of three million seven
hundred and fifty thousand pounds by the said Act authorized to be.
raised) at once borrow on mortgage any sum not exceeding six
hundred and sixty-six thousand pounds: Provided always, that the

- Company shall not borrow on mortgage any part of the said-sum of

six hundred and sixty-six thousand pounds until the Company have
proved to the justice who is to certify under the fortieth section of
the Companies Clauses Consolidation Act, 1845, before he -so certifies,
that shares for the whole of the said capital of two million pounds
have been issued and accepted, and that one half of such capital
has been paid up, and that not less than one fifth part of the amount
of each separate share m such eapltal has been paid on -account:
thereof before or at the time of the issue or acceptance thereof,
and that such shares were issued bona fide and are held by the
persons to whom they were issued or their assigns, and that such
persons or their assigns are legally hiable for the same; and upon
production to such justice of the books of the Company, and of
such other evidence as he shall think sufficient, he shall grant a
~certificate that the proof aforesaid has been glven, which shall be
sufficient evidence thereof. *

55. And whereas by the Midland Railway (Rowsley and Buxton)
Act, 1860, the Company are empowered to convert monies bor-
rowed by them into stock, to be called * Midland Mortgage Pre-
ference Stock,” or to create such stock in lieu of borrowing, and
they have created and issued stock under that name: And whereas
it would be of great convenience to the public as well as to the
Company if the name of such stock were changed to that of  Mid-
land Railway Debenture Stock :”” Therefore the existing stock in
the capital of the Company known as Midland Mortgage Preference
Stock, and all. other stock which the Company may from time to
time create and issue under section 20 of that Act, shall, after the
passing of this Act, be called and known as Midland Railway
Debenture Stock ; and the Company shall, so soon as. corwemently

20
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may be after the passing of this Act, substitute for the certificates
which have been issued of Midland Mortgage Preference Stock
certificates of Midland Railway Debenture Stock, without making
any charge to the holders of such stock in respect of such substi-
tution ; but the Company shall not be bound to effect such substitu-
tion unless and until the certificate in respect of which the sub-
stituted certificate is to be issued has been delivered up to be
cancelled, or satisfactory evidence of its loss or destruction has been
aiven to the Company. '

- 56. The Midland Railway. Debenture Stock shall remain and
continue upon the same trusts, and subject to the same powers,
provisoes, declarations, agreements, charges, liens, and incum-
brances as immediately before the passing of this Act affect the
Midland Mortgage Preference Stock, and so as to give effect to

and not revoke any testamentary disposition of or affecting the
same,

- 97. The Company shall not, out of any money by this Act
‘authorized to be raised by calls or by borrowing, pay interest or
dividend to any shareholder on the amount of the calls made in
- respect of the shares held by him : Provided always, that this Act
shall not prevent the Company from paying to any shareholder such
interest on money advanced by him beyond the amount of the calls
actually made as is in conformity with the Companies Clauses

98. The Company shall not, out of any money by this or any
other Act relating to the Company authorized to be raised, pay or
deposit any sum- which, by any standing order of either House
of Parllament now or hereafter in force, may be required to
be deposited in respect of any application to Parliament for
the purpose of obtaining an Act authorizing the Company to

construct any other railway, or to execute any other work or
undertaking.

59. Nothing herein contained shall be deemed or construed to

exempt the railway by this Act authorized to be made from the
provisions of any general Act relating to railways, or the better and
more Impartial audit of the accounts of railway companies, now in
force or which may hereafter pass during this or any future session
of Parhament, or from any future revision or alteration, under the
authority of Parliament, of the maximum rates of fares and charges
or of the rates for small parcels authorized by this Act.
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AD. 1869, 60. All costs, charges, and expenses of and incident to the pre-

o xp'e_nsés of paring for, obtaining, and passing of this Act or otherwise in relation

Act. thereto, shall be paid bv the Oompany
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