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Devonport Tramways Act, 1870,

CHAP. clxix.
An Act to authorise the construction of Tramways in the A.D.187o0.

towns of Plymouth, Stonehouse, and Devonport, in the

county of Devon ; and for other purposes.
[10th August 1870.]

HEREAS the laying down, with the consent of the local
authorities, of the tramways herein-after particularly described,
to be worked by animal power only, and constructed so as not to
impede or injure the ordinary traffic of the streets, would be of great
local and public advantage
~ And whereas it is expedient that the persons herein-after named,
with others, should be incorporated into a company, and should be
empowered to lay down, with such consent as aforesaid, and to
maintain the several tramways in this Act particularly described :
And whereas plans. and sections showing the lines and levels of
the tramways and works by this Act authorised to be made, and.
the. lands to be taken for thé purposes thereof, and a book of
reference to those plans containing the names of the owners and
lessees, or reputed owners and lessees, and occupiers of those lands,
have been deposited with the clerk of the peace for the county of
Devon, and are in this Act referred to as the deposited plens sections,
and book of reference : _
And whereas the objects of this Act cannot be attained without
the authority of Parliament: |
May it therefore please Your Majesty that 1t may be enacted;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this. present Parliament assembled, and by the
authority of the same, as follows:

1. This Act may be cited for all purposes as “The Plymouth, HSho,rt title,
Stonehouse, and Devonport Tramways Act, 1870.” |
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A.D.1870. 2, “ The Companies Clauses Consolidation Act, 1845, Part 1.

Provisions  (relating to cancellation and surrender of shares) and Part III.

of general  (relating to debenture stock) of ¢ The Companies Clauses Act, 1863,
HA&‘igi é“i‘;ﬁf;‘,_ ““ The Lands Clauses Consolidation Act, 1845 ” (except the provisions
norated. thereof with respect to the purchase of lands otherwise than by
agreement), and ¢ The Lands Clauses Consolidation Acts Amend-
ment Act, 1860,” are (except where expressly varied by this Act)

incorporated with and form part of this Act.

Interpreta- 3. In this Act the several words and expressions to which meanings
?e(;.’;lgf are assigned by the Acts wholly or in part incorporated herewith

- shall have the same respective meanings, unless there be something
s=e+- in ‘the sub;]ect or context repugnant to such construction: the:
expression ‘‘ the tramway,” or ¢ the tramways,” or * the undertaking,”
shall mean the tramways and works and undertaking by this Act
authorised, or any part thereof; and in this Act and in any Act
wholly or in part incorporated herewith the expression ¢ superior
courts,” or “ court of competent jurisdiction,” or any other like
expression, shall be read and have effect as if the debt or demand
with respect to which the expression is used were a common simple
dontract debt, and not a debt.or demand created by statute; the
expression ‘“local rate ”’ shall mean in the district of the local board
of health of the borough of Plymouth the ¢ general district rate,”
in the district of the local board of the borough of Devonport < the
oeneral district rate,”” or any rate leviable for the: purpose of
cleansing, paving, and maintaining the streets and highways within
- the district, and in the parish or township of Kast Stonehomse any
rate: made for the purpose of cleansing, paving, and maintaining the
streets and hlghways within such pansh or township ; thé expres-
sionw :*“road” shall mean the carriageway of any street, road,
thoroughfare, bridge, or place along or across which any-tramway
authorised by this Act is intended to be laid, and includes the
gurface, pavement, soil, and subsoil of a street, and any bridge
forming part of a street, and includes drains and gullies for keeping
the street dry, and being under the control of the local authority ;
and the expression “local authority”™ shall mean the corpotration,
board, local board, local board of health, vestry, district board, com-
missioners of sewers, or other commissioners, trustees, or other body
or persons: having the control of the road referred to.

Company . 4. William White, Henry Gore, Henry Richard Smith, and all
incorpo- other persons and corporations who have already subscribed or shall
rated. - hereafter subscribe to the undertakmg, and their executors, admi-

nistrators, successors, and assigns respectively, shall be united into
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a” Company for the purpose of making and maintaining the tram- A.D. 1870.
ways, and for other the purposes of this Act, and for those purposes T
shall be incorporated by the name of * The Plymouth, Stonehouse,

and Devonport Tramways ‘Company,” and- by that name -shall be a

body corporate, with perpetual succession and a common seal, and

- with power to purchase; take, hold; and dispose of lands and othel

property for the purposes of this Act..

5. Subject to the:provisions of this Act, the'Company may make, Power to
form, lay down, and maintain in the lines and according to the ilzk: ;é’é‘f;d_
levels shown on the deposﬂ;ed plans and sections, and in all 1espects mgym de-
in -accordance with the deposited plans and sections, all or any of posited
the tramways herein-after described, with all proper rails, plates, plans.
works, and - conveniences connected therewith, and may maintain
the same, and ‘may enter upon, take, and use such of the lands
delineated on the- said plans and described in the deposited book of
reference as may be required for that purpose: Provided always,
thatthe Company shall not make, fori, or lay down any tramway
by this Act authorised, or any part thereof, without the previous
consent in writing of the local authority or the respective local
authorities of the district or districts in. or through which any such
tramway passes or 18 situate.

The tramways herein-before referred to and authorised by this
Act are:

A tramway (No. 1) wholly situate in the parish of Samt Andrew,
Plymouth, commencing in Bedford Street at a point distant
thirty-eight links or- thereabouts, measuring in an easterly
direction along the said- Bedford Street, from the Junetlon or
intersection of Bank Street with Bedford Street, thence passing
along the said Bedford Street, George Street, and' Bank of

“England Place, and terminating in Bank of England Place at -

a point 1mmediately opposite the principal entrance of the Bank
of England (Plymouth Branch) :

A tramway (No. 2) commencing in the parish of Saint Andrew,
Plymouth, by a junction with the proposed tramway (No. 1)
at its pomt of termination as above described, thence passing
along Bank of England Place and Union Sfreet in the parish
of Saint Andrew, Plymouth, and Union Street, Edgcumbe
Street, and Chapel Street in the parish of East Stonehouse, and
terminating in Chapel Street aforesaid, at a point immediately
opposite the principal entrance of the Prince George Hotel :

A tramway (No. 3) commencing in the parish of East Stonehouse
by a junction with the proposed tramway (No 2) at its point

of termination as above described, thence passing along Chapel:
' A 2 | 3
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A.D. 1870. Street in the parish of East Stonehouse, Stonehouse Bridge, in
the extra-parochial place of Stonehouse Bridge, Devonport Hill,
Cumberland Road, and Ker Street-ope, across George Street
and along Ker Street, all in the parish of Stoke Damerel, and
terminating in the parish of Stoke Damerel in the open
space formed by the junction of Duke or Drake Street and
Ker Street, at a point distant one chain and a half from the
imaginary centre line of George Street at its intersection or
junction with Ker Street : | _ |

A tramway (No. 4) wholly situate in the parish of Saint Andrew,
Plymouth, commencing by a junction with the proposed tram-
way (No. 2) at a pomt in Union Street, distant one chain and a,

~ half or thereabouts fo the eastward of the point of intersection
of the imaginary centre lines of Octagon Street and Union
Street, passing along the northern roadway of the Octagon, and
terminating by a junction with the proposed tramway (No. 2)
at a point in Union Street, distant one chain and a half to the

! westward of the said point of intersection of the said imaginary

- centre lines: _

A tramway (No. 5) wholly situate in the parish of Stoke Damerel,
commencing in Devonport Hill by a junction with the proposed
tramway (No. 3) at a point one chain or thereabouts to the east
of the eastern face of the arches carrying the Government lines
over Devonport Hill, and terminating on Devonport Hill by a
junction with the proposed tramway (No. 3) at a point two
chains or thereabouts to the west of the western face of the said

arches. _
Saving 6. And whereas it is necessary that the fortifications and works
rights of  helonging to Her Majesty, and under the charge of Her Majesty’s

ggﬁyfﬂl;m_ Principal Secretary of State for the War Department, should be

ipal Secre- preserved intact and free from all obstruction: .Be it therefore

f‘iﬂg otte enacted, that nothing in this Act contained shall authorise the

Department. Company to enter upon, use, or interfere with any land, soil, or
water, or any right in respect thereof, or to take away, lessen, pre-
judice, or alter any of the rights, privileges, or powers vested in or
exercised by the said Principal Secretary for the time being without
his previous consent signified in writing under his hand, and which
consent the said Principal Secretary for the time being is hereby
authorised to give, subject to such special or other conditions as he

shall see fit to impose upon the Company.

As to works 7. Provided always, that before the Company proceed to lay

g‘fjfl;lﬁfm down any rails upon any portion of the Stonehouse Bridge, or the

Bridge. approaches thereto, under the control or jurisdiction of the owners
4
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for the time bemg of that bridge, they shall c‘:)mplyr with the following ‘A.D. 1870,
conditions : —

'They shall not commence any of the works until they have given
to the engineér for the time being to the bridge and its
approaches fourteen days notice of their intention so to do, and
such notice shall be accompanied by a plan and section showing
the line of the intended tramway as proposed to be laid,-and be
subject to the approval of the engineer to the said bridge and
its approaches, and until such approval has been signified in
writing the Company shall not commence any of the works
affecting the said bridge or its approaches :

If at any time the owners of the bridge shall require the removal
of the footway and parapet wall at the northern side of the said
bridge, and that an iron or other railing shall be substituted
for the said parapet, or that the present toll-house at the south-
eastern end of the said bridge shall be removed to such a
position as under the altered circumstances of the case the
engineer to the bridge may direct, all such works (unless
otherwise agreed) shall be constructed under the superin-
tendence of the engineer to the blldge at the expense of the
Company :

If at any time after such notice and approval shall have been

~ respectively given and obtained any difference shall arise between

~ the Company and the engineer for the time being to the said

~ bridge, the matter in dispute shall (notwithstanding anything

in this Act or in the recited Acts contained) be settled (unless

otherwise agreed) by a referee to be appointed by the Board of

Trade, in the same manner as a referec may be appointed by

“that Board for the settlement of differences between the Company
and any local authority under the provisions of this Act.

8. The tramways shall be constructed on the gauge of four feet Mode of
elght inches and half an inch, and shall be laid and maintained in i";ﬁﬁ;‘;"; of
such manner that the uppermost surface of the rail shall be on a
level with the surface of the road, and shall not be opened for public
~ traffic until the same has been inspected and certified to be fit for
such traffic in the manner herein-after prescribed.

9. The Company from time to time, for the purpose of making, Power to
forming, laying -down, maintaining, and renewing any tramway by Ezleeﬂzsugc
this Act authorised, or any part or parts thereof respectively, may ’

open and break up any road, subject to the following regulations :

1. They shall give to the local authority notice of their intention,

specifying the time at which they will begin to do so, and
| A3 | D
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the portlon of road proposed to be opened or broken up, such
notice to be given seven days at least before the commence-
ment of the work :

2 They shall not open or break up or ‘alter the level of any road

~ except under the superintendence and to the reasonable

satisfaction of the local authority; unless that authority
refuses or meglects to give such supermtendence at the time
specified in the notice, or dlscontmues the same during the
work :

3. They shall pay all reasonable expenses to which the local
authority 1s put on account of such superintendence: - |

4, They shall not without the consent of the local authority open
or break up at any one time a greater length than one hun-
dred yards of any road which does not exceed a quarter of a
mile in length, and in the case of any road exceeding a quarter
of a mile in length the Company shall leave an interval of
at least a quarter of a mile between any two places at which
‘they may open. or break up the road, and they shall not open

or break up at any such place a greater length than one
hundred yards.

'10. When the Company have opened or broken up any portion
of any road they shall be under the following further obllgatlons ;

ment of road. Mamely,

1. They shall with all convement speed, and in all cases within
six weeks at the most (unless the local authority otheérwise
consents in writing), complete the work on account of which
they opened or broke up the. same, and (subject to the for-
mation, maintenance, or renewal of the tramway) fill in the
eround and make good the surface, and to the satisfaction of

‘the local authority restore the portion of the road to as good

condition as that in which it was before it was opened or
broken up, and clear away all surplus paving or meta,lling
material or rubbish occasioned thereby :

2 They shall in'the meantime cause the place where the road is
opened or broken up to be-fenced and watched, and to be
properly lighted at night:

3. They shall bear or pay all reasonable expenses of the repair of
the road for six months after the same is restored, as far as

- those expenses are increased by the opening or breaking up.

If the Company fail to comply in any respect with the provisions of
the present section they shall for every such offence (without pre-
judice to the enforcement of specific performance of the require-

ments of this Act, or to any other remedy against them) be liable to
@ |
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a penalty not exceeding twenty pounds, and to a further penalty not
exceedmg five pounds for each day during which any such, f&llure
continues after the first day onr which-8uch penalty is incurred..

11, The Company shall, at their own expense, at all times ma,mtam
&[l(]_ keep:i in good condition and repair, with such matema,ls and in
such manner as ‘the local authority shall direct, and to their satis-
faction, so much of ‘any road -wheréon any tramway belonging to
them is laid ‘as lies between the rails of the tramway and (where
two tramways are laid in any road at a distance of not more than
four feet from each other) the portion of- the road- between the
tramways, and in every case so much of the road as extends
eighteen inches beyond the rails of and on each side of any such
tramway. 1f the pr omoters abandon their undertaking, or any part
of the same, and take up any tramway or part.of any tramway
belonging to them, they shall with all convenient speéd; and in all
cases within six weeks at the most (unless the road authority
otherwise consents in writing), fill in the ground'and make good the
surface, and to the satisfaction of the road authority restore the portion
of the road upon which such tramway was laid to as good a condi-
tion as that in which it was before such tramway was laid thereon,
and clear away all surplus paving or metalling material or rubbish
occasioned by such work, and they shall in the  meantime cause
the - place where the road is opened or broken up to be fenced and
watched; and to be properly lighted at night Provided always,
that -if they fail to comply with the provisions of this section, the
local authority, if ‘they think fit, may themselves at any time, after
seven days notice to the Company, open and break up-the road and
do the works necessary for the repair and maintenance or restoration
of the road, to the extent in this section above mentioned, and the

expense incurred by the local authority in- so doing sh&ll be repaid
to them by the Company. .

12. The local authority on the one hand, and the Company on
- the other hand, may from time to time enfer into and carry into
effect; and from time to time alter, renew, or varys,, contracts, agree-
ments, or arrangements with respect to the paving and keepmg in
repair of the whole or any portion of the roadway of any road on
which the Company shall lay any tra,mway, and the -proportion to

be pmd by either of them of the expense of such paving and keeping
in repair.

13. For the purpose of making, forming, I&ymg down main-
taining, repairing, or renewing any of the tmmways, the Company

may from time to time, where and as far as it is necessary, alter

the¢p081t10n of any mains or pipes for the supply of gas or water, or
- A 4 S |
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A.D. 1870. any tube, wires, or apparatus for telegraphic or other purposes,

“"  subject to the provisions of this Act, and.also subJ ect to the

following restrictions; (that is to say,)

(1.) Before laying down a tramway in a road in which any
mains or pipes, tubes, wires, or apparatus may be laid,
the Company shall, whether they contemplate altering
the position of any such mains or pipes, wires, or appa-
ratus, or not, give seven days notice to the Company,
persons, or person to whom such mains or pipes, tubes,
wires, or apparatus may belong, or by whom they are con-
trolled, of their intention to lay down or alter the tramway,
and shall at the same time deliver a plan and section of
the proposed work. If it should appear to any such
company or person that the construction of the .tramway
as proposed would endanger the same, or interfere with or
impede the supply of water or gas, or the telegraphic or

- other communication, such company or person (as the case
may be) may give notice to the Company to lower or other-
wise alter the position of the said mains or pipes, tubes,
wires, or apparatus in such manner as may be considered
necessary ; and any difference as to the necessity of any

- such lowering or alteration shall be settled in manner pro-
vided by this Act for the settlement of differences between
the Company and other companies or persons, and all
alterations to be made under this section shall be made .
with as little detriment and inconvenience to the coms-
pany or person to whom such mains or pipes, tubes, wires,
or apparatus may belong, or by whom the same are
-controlled, or to the inhabitants of the district, as the
circumstances will admit, and under the superintendence
of such company or person, or of their surveyor or
engineer, if they or he shall think fit to attend, after
receiving not less than forty-eight hours notice for that
purpose, which notice the Company are hereby reqmred
to give:

(2.) The Company shall not remove or d1spla,ce any of the mains:
or pipes (other than private service pipes), valves,
syphons, plugs, tubes, wires, or apparatus, or other works
belonging to or controlled by any such company or person,,
or do anything to impede the passage of water or gas, or
the telegraphic or other communication, into or through
such mains or pipes, without the consent of such company '
or person, or in any other manner than such company or
person shall approve, until good and sufficient mains,

8
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pipes, valves, syphons, plugs, and other works necessary or
proper for continuing the supply of water or gas, or tele-
graphic or other communication, as sufficiently as the
same was supplied by the mains or pipes, tubes, wires, or
apparatus proposed to be removed or displaced, shall, at
the expense of the Company, have been first made and
- laid down - in lieu thereof and be ready for use, and to the
satisfaction of the surveyor or engineer of such water or
gas or other company, or of such person, or, in case of
- “disagreement between such surveyor or engineer and the
Company, as an engineer appointed by two local justices
having jurisdiction in the district within which the tram-
way or work as to which the matter in difference shall
~arise is situate shall direct :
(3.) The Company shall not lay down any such pipes contrary to
the regulations of any Act of Parliament relating to such
water or gas or other company, or relating to telegraphs :

AD. 1870.

'ﬁ.

(4.) The Company shall make good all damage done by them to

property belonging to- or controlled by any such company
or person, and shall make full compensation to all parties
for any loss or damage which they may sustain by reason
of any interference with such property or with the private
service pipes of any person supplied by any such company
or person with water or gas :

(6.) If by any such operations as aforesaid the Company interrupt
the supply of water or gas in or through any main or main
pipe, they shall be liable to a penalty not exceeding twenty
pounds for every day apon which such supply shall be so
interrupted.

14. Where in any district the tramways or any work connected
therewith interfere with any sewer, drain, watercourse, subway,
defence, or work in such district, or in any way affect the sewerage
or drainage of such district, the Company shall not commence the
tramways or work until they shall have given to the proper
authority fourteen days previous notice in writing of their intention
to commence the same by leaving such notice at the principal office
of such authority, with all necessary particulars relating thereto, nor
until such authority shall have signified their approval of the same,
unless such authority do not signify their approval, disapproval, or
other directions within fourteen days after service of the said notice
and particulars as aforesaid, and the Company shall comply with
and conform to all reasonable directions and regulations of the said
authorify in the execution of the said works, and shall provide by

| 9
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A D. 1870. new, altered, or substituted works in such manner as such-author "ty

kil

Rights of
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and com-

panies, &c.

to open
roads,

shall reasonably require for the proper protection of and for pre-
venting injury or impediment to the sewers and works herein-before
referred to by or by reason of the tramways, and shall save harmless
the said authority against all and every the expense to be occasioned
thereby; and all such works shall be done under the direction,
superintendence, and control of the engineer or other ‘officer or
officers of the said authority at the reasonable costs, charges, and -
expenses in all respects of the Company ; and when anynew, altered,
or substituted work as aforesaid, or any works or defence connected
therewith, shall be completed by or at the costs, charges, or expenses
of the Company under the provisions of this Act, the same shall
thereatter be as tully and completely under the direction, jurisdiction,
and control of the said authority, and be maintained by them, as any
sewers or works

15. Nothmg in thls Act shall take away or abridge any power to
open or break up any road along or across which any tramway is
laid, or any other power vested in any local author 1ty for any of the
purposes for whieh such authority is constituted, or in any company,
body, or person for the purpose of laying down, repairing, altering,
or removing any pipe for the supply of gas or water, or any tubes,
wires, or apparatus for telegraphic or other purposes; but in the
exercise of such power every such local authority, company, body,
or person shall be subject to the following restrictions ; (that is.to

say,) |

1. They shall cause as liftle detriment or inconvenience to the
Company as circumstances admit :

2. Before they commence any work whereby the traﬁc on the
tramway will be interrupted they shall (except in cases of
urgency, in which cases no notice shall be necessary) give -to
the Company, if there be any, notice of their intention to
commence such work, specifying the time at which they will
begin to do so, such notice to bhe given eighteen hours at least
before the commencement of the work : |

3. They shall not be liable to pay to the Company any compensa-
tion for injury done to the tramway by the execution of such
work, or for loss of traffic occasioned thereby, or for the
reasonable exercise of the powers vested in them as aforesaid:

4. Whenever for the purpose of enabling them to execute such
work the local authority shall so- require, the Company shall
either stop traffic on the tramway to which the notice shall
refer, where it would otherwise interfere with such work, or

- 10
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Devonport Tramways Act; 1870:

o shore up and secure the same at theu own risk and cost

during the execution of the work there; provided that such
work shall always be completed b'y the local authomty w1th'

all reasonable expedition :

5. Any company, body, or person shall not execute such work, so
far as it 1mmediately affects the tramway, except under the
superintendence of the Company, unless they refuse or neglect
to give such superintendence at the time specified in the

A:D. 1870,

notice for the commencement of the work, or discontinue the - :

same during the progress of the work, and they shall execute

- such work at their own expense and to the reasonable satis-

~ faction of the Company; provided that any additional ex-

f~ pense 1mposed upon-them by reason of the existence of the
| tramway in any road or place where any such mains, pipes,
tubes, wires, or apparatus shall have been laid before the
construction of such tramway shall’ be borne by the Company.

- 16. If any difference arises between the Company on the one
hand, and any local authority, or any gas or water company, or any
company, body, or person to whom any sewer, drain, tube, wires, or
apparatus for telegraphic or other purposes may. belong, or any other
company, on the other hand, with respect to any interference or
control exercised or claimed to be exercised by them or him, or on
their. or his hehalf, or. by the Oompany, by virtue of this Aect, in
relation to the tramways or work, or in relation to any work or pro-
ceeding of the local authority, body, company, or person, or with
respect to the - propriety of or the mode of execution of any work
relating to any tramway, or with respect to the amount of any com-
pensation to be made by or to the Company, or on the question
whether any work is such as ought reasonably to satisfy the local
authority, body, company, or person concerned, or with respect to
any other subJect or thing regulated by or comprised in this Act,
the matter in difference shall (unless otherwise specially provided by
this Act) be settled by an engineer or other fit person nominated as
referee by two local Justmes of the peace sitting in petty sessions,
and having jurisdiction in the district within which the tramway or
work as to which the matter in difference shall arise is situate, on

the application of either party, and the expenses of the reference
shall be borne and paid as the referec directs.

17. The capital of the Oompa,ny shall be twenty-four thousand
pounds, in two thousand four hundred shares of ten pounds each.

Difference
between
Company
and loeal
authority.

Capltal

Shares not

18. The Company shall not issue any share created under the to issye. unm

authority of this Act, nor shall any share vest in the person accepting
, 11
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A.D. 1870. the same, unless and until a sum not being less than one ﬁfth of
—  the amount of such share shall have been paid in respect thereof.

Calls, 19. One fifth of the amount of a share shall be the greatest
~ amount of a call, and three months at least shall be the interval
between successive calls, and three fourths of the amount of a share
shall be the utmost aggregate amount of the calls made m any year
upon any share.

Receipts on 20, If any money be payable to any shareholder being a, mmor,l

behalf of in- idiot, or lunatic, the receipt of his guardian or committee, as the case
capacitated . _ | |

persons. may be, shall be a sufficient discharge to the Company for the same.
Power to 21. The Company may from time to time borrow on' mortgage
-borrow o gy sum or sums not exceeding in the whole six thousand pounds,
mortgage.

and of that sum they may borrow from time to time not exceeding
two thousand pounds in respect of every eight thousandpounds of
their capital, but no part of any such sum of two thousand pounds
shall be borrowed until the whole of the respective eight thousand
pounds of capital in respect of which it is to be borrowed is subscribed
for, issued, and accepted, and one half thereof is paid up, and the
Company have proved to the justice who is to certify under the
fortieth section of *“ The Companies Clauses Consolidation Act, 1845 *
(before he so certifies), that the ~whole of the respective eight
thousand pounds of capital has been subscribed for, issued, and
accepted, and that one half thereof has been paid up, and that not
less than one fifth part of the amount of each separate share in such
eight thousand pounds has been paid on account thereof before or at
the time of the issue or acceptance thereof, and that the respective
eight thousand pounds of capital was issued bona fide, and is held
by the subscribers or their assigns, and that such subscribers or
their assigns are legally liable for the same, and upon production to
such justice of the books of the Company. and of such other evidence
as he shall think sufficient he shall grant a certificate that the proof
afores