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CHAP. xi.

An Act for trmsferrmg to the Great Western zmd the Midland
- Raillway Companies the powers of the Bristol Port Railway
and Pier Company with reference to a portion of their
Chifton Extension, for authorising the construction of new
junctions and the abandonment of authorised junctions

near Bristol, for conferring powers of user of portions of

the undertakings of the three Companies; and for other
purposes. , | [25th May 1871.]

HEREAS by the Bristol Port Railway and Pier (Clifton Ex-

tension) Act, 1867, (in this Act called *“The Clifton Extension
Act, 1867,”) the Bristol Port Railway and Pier Company (in this
Act called ‘‘the Bristol Company ”) were empowered to construct
two railways, therein referred to as raillway No. 1 and railway
No. 2, the former commencing in the parish of Westbury-on-Trym
- in the county of Gloucester by a Junctlon with the existing railway
of the Bristol Company, and.terminating in the parish of 8t. Philip
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and Jacob in the city and county of Bristol by a junction with the .

‘Bristol and South Wales Union Railway (now belonging to the
Great Western Railway Company, in this Act called the Great
Western Compa,ny) and the other wholly situate in the parish of
Saint George in the county of Gloucester, commencing by a junction
with the said Bristol and South Wales Union Railway, and termi-
nating by a junction with the Bristol and Birmingham line of the
Midland Railway Company (in this Act called ¢ the Midland Com-
pany ’); and by the same Act the Bristol Company on the one
hand and the Great Western Company and the Midland Company
ori the other hand were empowered to enter into agreements in
reference to the working over and maintenance by those Companies
of the railways by that Act authorised, and also in reference to
the working over by those Companies of a portion of the exlstmg
railway of the Bristol Company :
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And whereas it is expedient and has been agreed between the
Bristol Company, the Great Western Company, and the Midland

Company, that the construction of railway No. 1 authorised by the

Clifton Extension Act, 1867, except the junction thereof with the
Bristol and South Wales Union Railway (which by this Act is
authorised to be abandoned), should be undertaken by the Great

- Western Company and the Midland Company in connexion with

their respective undertakings, and that the powers of the Bristol
Company conferred by the Clifton Extension Act, 1867, should (so
far as necessary for that purpose) be transferred to and exercised by
the Great Western Company and the Midland Company jointly, and
that rallway Number 2 autherised by the Clifton Extension Act,
1867, should be abandoned, and that in lieu thereof, and for the
purpose of better accommodating the traffic of their respective
railways, the Great Western Company and the Midland Company

should be empowered to construct the junction lines near Bristol by
this Act authorised : '

And whereas plans and sections showing the lines and levels of
the railways by this Act authorised, and the lands required for the
purposes thereof, and books of reference to such plans, have been
deposited with the clerk of the peace for the city and county of
Bristol and with the clerk of the peace for the county of Gloucester
respectively, and those plans, sections, and books of reference are in
this Act referred to as the deposited plans, the depomted sections, and
the deposited books of reference respectwely

And whereas it 1s expedient that provision should be made for
the alteration and adaptation by the Great Western Company toa
mixed or narrow gauge raillway of portions of their Bristol and
South Wales Union Railway, and also that running powers should
be conferred on the Great Western Company and the Midland
Company over a portion of the Bristol Company’s railway, and also
that running powers should be conferred on each of them the Great

Western Company and the Midland Company over portions of the
undertaking of the other of them :

And whereas it 1s expedient that the Great Western Company and
the Midland Company respectively should be empowered to appoint
a joint committee for the purposes of the portion of railway by this
Act transferred to them, and that such further powers should be
oranted to them as are herein-after mentioned :

And whereas the objects of this Act cannot be effected without
the authority of Parliament :
May it therefore please Your Majesty th&‘r 1t may be enacted ; and

be it enacted by the Queen’s most Excellent Majesty, by and with
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the advice and consent of the Lords Spiritual and Temporal, and A.D.1871.
Commons, in this present Parliament assembled, and by the =
authorlty of the same, as follows: |

1. This Act may be cited for all purposes as The Great 'Western Short title.
and Midland Railway Companies (Clifton and Bristol) Act, 1871.

. The‘following Acts and parts of Acts are, except where ex- Provisions

pressly varied by this Act, 1ncorp orated with and form part of this gfc%:?fel:gh;

Act; (that is to say,) | named in-

The Lands Clauses Consolidation Acts, 1845, 1860, and 1869 ;.  corporated.
The Railways Clauses Consolidation Act, 1845 : S
Part I. (relating to the construction of a rallway) of the Raﬂw&ys
Clauses, Act, 1868 :
The provisions of the Companles Clauses Consolidation Aect, 18415
with respect to the following matters ; (namely, )
The transfer and transmission of shares ;
The payment of subscriptions and the means of enforcing:
the payment of calls;
The forfeiture of shares for nonpayment of calls ;
The consolidation of shares into stock ;
The remedies of creditors of the Compzmy agamst the share-
holders ;

The borrowing of money by the Company on mmtgagc or
f bond ;
The conversion of borrowed money into capital ;
The provision to be made for affording aceess to the special
Act; and
Part 1I. (relatmg to addltlonal capital) of the Companies
Clauses Act, 1863.

3. In this Act the several words and expressions to which mean- Interpreta-
ings are assigned by the Acts wholly or partially incorporated tion of terms.
herewith have the same respective meanings, unless there be some-
thing in the subject or context repugnant to such construction :
The expression ¢ the Great Western Company ”’ means the Great
‘Western Rallway Company : |

The expression ‘‘the Midland Oompany ”’ means the Mldlzmd
Railway Company : |

The expression ““the two Companies’ means the Great Western
Company and the Midland Company |

- The expression ‘the Bristol Company ” means the Bristol Port

Railway and Pier Company :

The expression “the Clifton Extension Railway” means the
“railway first described in and authorised by the Bristol IFort --
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A.D. 1871, Railway and Pier (Clifton Exfension) Act, 1867, (except the
T junction thereof with the Bristol and South Wales Union
Railway,) and the works and conveniences connected therewith :
The expression “superior courts” or ‘“court of competent
jurisdiction,” or any other like expression in this Act or any
Act wholly or partially incorporated herewith, shall be read and
"have effect as 1if the debt or demand with respect to which the
bxpression is used were a common simple contract debt, and not

a debt or demand created. by statute.

Clifton Ex- 4., On and after the passing of this Act the Clifton Extension

i?z;“;faff:fl‘* Railway, and all the rights, powers, and authorities of the Bristol
ferred to ~ Company incident to or affecting the same, conferred by the Clifton
g"}':;tem - Extension Act, 1867 (except as by this Act otherwise provided),
and Midlana Shall be transferred to and shall become vested in the two Com-
Railway panies jointly, and shall and may be held, enjoyed, used, exercised,
Companies. »nd executed by them in the same manner and to the same extent
as they respectively were or could or might, if this Act had not
been passed, have been held, enjoyed, used, exercised, or executed by
the Bristol Company. .
Clifton Ex- B, All clauses, provisions, and enactments contained in the

E;’S?Z’& tﬁﬁ;ﬁ Clifton Extension Act, 1867, relating to or affecting the Clifton
two Com-  Bxtension Railway, which were in force immediately before the
panies. passing of this Act, and which are not hereby expressly varied or
“repealed, shall remain applicable to the same railway; and all

richts and powers vested in the Bristol Company in relation to that

railway and works shall be exercised and enjoyed by the two
Companies, and all matters relating to that rmlway to be done,
continued, or completed, or which, but for the passing of this Act,

would, might, or ought to be done, continued, or completed by the

Bristol Company, its directors, officers, or servants, under or by

virtue of the Clifton Extension Act, 1867, shall be matters to be

done, continued, or completed by the two Companies, their directors,

officers, or servants, and that Act shall be read as if the names of -

the Great Western Railway Company and the Midland Railway

Company had been used therein instead of the name of the Bristol
Port Railway and Pier Company.

Unexecuted  @. All works which under the provisions of the Clifton Extension

gl"}:‘s OE Act, 1867, the Bristol Company is authorised or required to execute
te,;m‘;‘; R:;i- and complete for the purposes of the Clifton Extension Rallwa,y,

way tobe  and which have not been executed and completed at the passing of
| fﬁ:‘i‘ﬁﬁd bY this Act, may or shall (as the case may be), subject to the provisions
Companies. of this Act, be executed or completed by the two Companies, and
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those Gompanies shall for that purpose, but subject to the provisions
of this Act, have and be subject to all the powers, rights, and
conditions, whether with regard to the purchase or taking of land,
or the execution of works or otherwise, which but for this Act
might have been exercised or performed by or would have been
binding upon the Bristol Company.

7. In all cases in which the Bristol Company under the powers
or provisions of the Clifton Extension Act, 1867, have entered into
any contract for the purchase of, or have taken or used for the
purposes of, the Clifton Extension Railway any land which at the
passing of this Act shall not have been effectually conveyed to that
Company, or the purchase money in respect of which shall not have
been duly paid by that Company, then and in every such case such
contract, if in force at the time of the passing of this Act, shall
thereafter be completed by and suchland shall be conveyed to the
two Companies, or as they shall direct; and such purchase money
shall be paid and applied pursuant to the Clifton Extension Act, 1867,
and all the clauses, provisions, powers, and authorities contained
in such Act In relation to the completion of such contract, and the
purchase and conveéyance of lands, and the payment and appli-
cation of the purchase money in respect thereof, shall be construed
and taken as if the Great Western Railway Company and the

~Midland Railway Company were named in such Act and con-

tract or agreement instead of the Bristol Port Railway and Pier
Company.

8. Notwithstanding the transfer of the Clifton Extension Rail-
way, and except only as by this Act is otherwise expressly provided,
everything before the commencement of this Act done, suffered,
and confirmed respectively by the Bristol Company or the two
Companies in respect of the Clifton Extension Railway shall be as

transfer and this Act respectively shall accordingly be subject and
without prejudice to everything so done, suffered, and confirmed
respectively, and to all rights, liabilities, claims, and demands, both

- present and future, which, if such transfer had not happened and this
Act had not been passed, would be incident to or consequent on any

and every thing so done, suffered, and confirmed respectively ; and as
to all such rights, liabilities, claims, and demands in respect of the
Clifton Extension Railway the two Companies shall to all intents
and purposes represent the Bristol Company: Provided always,

- that the generality of this provision shall not be restricted by any
other of the clauses and provisions of this Ag¢t,

A3 ;

A.D. 1871.

[

So of con-
tracts for

land, &c.

- (zeneral sav-
ing of rights.

valid and eflfectual as if this Act had not been passed; and such




A.D. 1871.

¥or repay-
ment to the
Bristol Com-
pany of ¢x-
penses in-
curred in
relation to
the Clifton .
Extension
Railway.

Repeal of
part of
Clifton Ex-
tension Act
- of 1867.

Saving
rights of
Bristol and
Exeter Rail-
way Com-

pany.

[Ch. xi.] ZThe Great Westorn and Midland Roilway [34 Vion.]
Companies ( Clifton and Bristol) Act, 1871.

9. The Great Western Company and the Midland Company shall
within two months after the receipt from the Bristol Company of -
an account in writing, verified by the signature of the chairman and
secretary of that Company, of the reasonable outlay and expenses of
every kind incurred by the Bristol Company in obtaining and passing

~the Clifton Extension Act, 1867, and for'or in respect of the purchase

of land for the construction of the Clifton Extension Railway, and
for or in respect of any works on that railway which they may have
constructed, stating the items of such expenditure, repay or allow
in account to the Bristol Company the amount of such outlay and
cxpenses, the same to be contributed by the two Companies in equal
moieties ; and in default of payment by either Company of its moiety
of such amount the same may be recovered from such Company in
any court of competent jurisdiction. If any difference shall arise
between the Bristol Company and the two Companies, or either of
them, with reference to the payments to be made by the two
Companies, or either of them, the same shall be settled by arbitra-
tion m manner provided by the Railway Companies Arbitration.
Act, 1859. | -

10. Sections 6 to 33, both inclusive, of the Clifton Extension
Act, 1867, relating to the raising of capital and the borrowing of
money by the Bristol Company (except so far as those sections, or

any of them, relate to the two sums of seven thousand pounds each

mentioned in sections 8 and 9 of that Act, and to the two sums of
two thousand three hundred pounds each mentioned in section 21),
and sections 46 to 48, both inclusive, and section 53 of the same Act,
relating to running powers and other matters connected therewith,
are hereby repealed. |

11. Notwithstanding the transfer to the Great Western Compan g
and.the Midland Company by this Act of the powers of the Bristo
Company in relation to the Clifton Extension Railway, and the
substitution of the Great Western junction for the authorised
junction. of the Clifton Exfension Railway with the Bristol and
South Wales Union Railway, the Bristol and Exeter Railway
Company in respect of the Cliffon Extension Railway, the Great
Western Junction, the portion of the Bristol and South Wales
Union Railway which will intervene between the Great Western
junction and the Bristol and Exeter Railway, and the Bristol
Company’s existing undertaking, shall have and may exercise
and enforce as against the Great Western Company, the Midland
Company, and the Bristol Company, or any or either of them, the
same rights, powers, and privileges as, if this Acet had not passed,
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they might have exercised and enforced against the Bristol Oompzmy
under section 54 of the Clifton Extension Aect, 1867.

12. Section 43 of the Clifton Extension Act, 1867, 1is hereby

repealed, and in lieu thereof be it enacted, that if the two Companies P

fail within the period limited by the Clifton Extension Aect, 1867
to complete the Clifton Extension Railway, they shall be jointly
liable to a penalty of fifty pounds a day for every day after the
expiration of the period so limited until that railway is completed
and opened for public traflic, or until the sum received in respect of
such penalty shall amount to five per centum on the estimated cost
of that railway, and the said penalty may be apphed for by any
landowner or other person claiming to be compensated in accordance
with the provisions of the next following section of this Act, and in
the same manner as the penalty provided in the third section of the
Act 17 & 18 Vict. c¢. 31., known as the Railway and Canal Traffic
Act, 1854; and every sum of money recovered by way of such
penalty as aforesaid shall be paid under the warrant or order of such
court or judge as 1s specified in the said third section of the Act
17 & 18 Vict. c. 31. to an account to be opened in the name and
with the privity of the Accountant-General of the Court of Chancery
in England in the bank named in such order, and shall not be paid

thereout except as herein-after provided; but no penalty shall

accrue in respect of any time during which it shall appear, by a
certificate to be obtained from the Board of Trade, that the two
Companies were prevented from completing or opening the said
railway by unforeseen accident or circumstances beyond their
control ; provided that want of. suflicient funds shall not be held to
be a circumstance beyond their control.

13. Every sum of money so recovered by way of penalfy as
aforesaid shall be applicable, and after due notice in the London

Gazette shall be applied, towards compensating any landowners or-

other persons whose property may have been interfered with, or
otherwise rendered less valuable, by the commencement, construction,
or abandonment of the Clifton Extension Railway, or any portion
thereof, or who may have been subjected to injury or loss in conse-
quence of the compulsory powers of taking property conferred upon
the Bristol Company by the Clifton Extension Act, 1867, for the
purposes of that railway, and for which injury or loss no compen-
sation or inadequate compensation shall have been paid, and shall
be distributed in satisfaction of such compensation as aforesaid in
such manner and in such proportions as to the Court of Chanecery in

A.D, 1871.
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A.D.1871. of penalty as &fOI‘BS&ld, shaﬂ have been found sufficient to satisfy all
~ just claims in ‘respect of such compensation, then the said sum or
sums of money recovered by way of penalty, or such portion thereof

as may not be required as aforesaid, shall be paid to the two
Companies. | |

After vest- 14., After the vesting of the 'Clifton Extension Railway in the
g;%’vfgf i Great Western Company and the Midland, Company the several
scheduled  articles and provisions contained in the agreement set forth in the
oS E*;e’f;‘ét _schedule to this Act for the benefit of the Bristol Company, so far
respects their rights as owners of the Clifton Extension Railway,

and in the working thereof and in the receipts therefrom shall be

and become void-and of no effect.

Power to 15. Subject to the provisions of this Act, the Great 'Western
| giffggnfs' Company may make and maintain in the line and according to the
pany to make levels shown on the deposited plans and sections relating thereto
junction. — {he raﬂwayherem-after described, with all proper stations, approaches,
works, and conveniences connected therewith, and may enter upon,
take, and use such of the lands delineated on the deposited plans
and described in the deposited books of reference relating thereto
as may be required for that purpose. The railway herein-before

" referred to and authorised by this Act is,—

The Great Western junction (three furlongs and four chains or
thereabouts in length), commencing in the district of the
united parishes of Saint James and Saint Paul in the city
and county of Bristol by a junction with the authorised
line of the Clifton Extension Raillway morth of the Orphan

~ Asylum near Hook’s Mills and terminating in the out parish
of Saint Philip and Jacob in the said city and county by a
junction with the Bristol and South Wales Union Railway near
the post on that railway indicating two miles and a quarter
from the Great Western Railway station at Bristol:

And that railway shall for all purposes, including the demanding
and recovering of tolls, rates, and charges, be deemed to be part of
the undertaking of the Great Western Company, and the tolls, rates,
and charges to be demanded and recovered upon or in respect thereof,
“and the traffic thereon, shall not exceed the tolls, rates, and charges

prescribed by the Great Western Railway (Amendment and Exten-
sions) Act, 1847.

Landsforex- 16, The quantity of land to be taken by the Great Western
traordinary  Gompany for the extraordinary purposes mentioned in the Railways
PATPOSER Clamses Consolidation Act, 1845, shall not exceed two acres.
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17. The powers of the Great Western Company for the com- = A.D.1871.
pulsory purchase of lands for the purposes of the Great Western y, -7
junction shall not be exercised after the expiration of three years compulsory

e , : purchases by
from the passing of th;}s Act. Great Wes-

18. The Great Western Company may construct the Great ;ﬁ:&}%‘;’n”;e 1
Western junction on the broad or mixed gauge, and they shall 80 .10 of
construct such junction as to admit of the passage thercon of Great

engines and carriages on the narrow gauge. . Western
* Junction.

19. If the Great Western Company fail within the period Imposing
limited by this Act to complete the Great Western junction, I(ffmlt);‘?“
they shall be liable to a penalty of fifty pounds a day for every day te;,iﬂ%omﬁa'
after the expiration of the period so limited until that railway is pany unless
completed and opened for public traffic, or until the sum received in J ‘L‘;‘:}%ﬁ“
respect of such penalty shall amount to five per centum on the '
cstimated cost thereof, and the said penalty may be applied for by
any landowner or other person claiming to be compensated in
accordance with the provisions of the next following section of this
Act, and 'in the same manner as the penalty provided in the 3rd
section of the Act 17 & 18 Vict. c. 31., known as the Railway and
Canal Traffic Act, 1854, and every sum of money recovered by way
of such penalty as aforesaid shall be paid under the warrant or order
of such court or judge as is specified in the said 8rd scction of the
Act17 & 18 Viet. c. 31., to an account to be opened in the name and
with the privity of the Accountant-Greneral of the Court of Chancery
in England in the bank named in such order, and shall not be paid
thereout except as herein-after provided ; but no penalty shall
accrue in respect of any time during which it shall appear by a
certificate to be obtained from the Board of Trade that the Great
Western Company was prevented from completing or opening the
Great Western junction by unforeseen accident or,circumstances
beyond their control; provided that want of sufficient funds shall

not be held to be a circumstance beyond their control.

20. Every sum of money so recovered by way of penalty as Providing
aforesaid shall be applicable, and after due notice in the London for applica-
Gazette shall be applied, towards compensating any landowners or ;f;l &ﬂfy .
other persons whose vproperty may have been interfered with or compensa-
otherwise rendered less valuable by the commencement, construction, E;:,ltlg; -
or abandonment of the Great Western junction, or any portion jured by non-
‘thereof, or who may have been subjected to injury or loss in conse- g‘;.“éf_f:;i‘m
quence of the compulsory powers conferred upon the Great Western Western
Company of taking property for the purposes of the Great Western Junction.
junction, and for which injury or loss no compensation or inadequate
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A.D. 1871. compensation shall have been paid, and shall be distributed in sgtis-
- faction of such compensation as aforesaid in such manmner and in
such proportions as to the Court of Chancery in England may seem

$it.  And if no such compensation shall be payable, or if a portion

of the sum or sums of money so recovered by way of penalty as

aforesaid shall have been found sufficient to satisfy all just claims

in respect of such compensation, then the said sum- or sums of

money recovered by way of penalty, or such portion thereof as may

not be required- as aforesaid, shall be paid to the Great Western

Company.
Period for 21. If the Great Western junction shall not be completed within
| aﬁ;‘;‘g’?{‘ﬁg’;_“f five years from the passing of this Act, then on the expiration of
tern junc-  such period the powers granted to the Great Western Company for
tion.  ~ making and completing the same, or otherwise in relation; thereto,
shall cease to be exercised, except as to so much thereof as shall
then be completed.

Span of a 22. The Great Western Company may make the arch of the
]‘ﬂgme“ bridge for carrying the Great Western junction over the road next
= herein-after mentioned of any span not less than the span herein-after

mentioned ; (that is to say,)

" No. on : _r 1
deposited plan, | | Parish. 1r Description of road. | Span.
5 Out parish of St. Philip | Public carriageroad - | 20 feet.
- and Jacob.

—

*Powers to 23. Subject to the provisions of this Act, the Midland Company

glidla,nd ., may make and maintain in the lines and according to the levels
make, ?Egc.g shown on the deposited plans and sections relating thereto the .

tions, rallways herein-after described, w_ith all proper stations, approaches,

| works, and conveniences connected therewith, and may enter upon,

take, and use such of the lands delineated on the deposited plans

and described in the deposited books of reference relating thereto as

‘may be required for that purpose. The railways herein-before

referred to and authorised by this Act are,—

. The Midland first Junction” (one mile five furlongs and three
chains or thereabouts in length), commencing in the district
of the united parishes of Saint James and Saint Paul in the
city and -county of Bristol by a junction with the authorised
line of the Bristol Company’s Extension Railway north of the
Orphan Asylum near Hook’s Mills, and terminating in the
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parish of Saint George In the county of Gloucester by a A.D. 1871,
junction with the Bristol and Gloucester line of the Midland — =
Company south-west of the Fishponds station on that
raitlway :

The Midland second junction (one- furlong and six chains or
thereabouts in length), to be wholly situate in the parish of
Saint George in the county of Gloucester, commencing by a
junction with the Bristol and South Wales Union Railway
north of the bridge carrying the Bristol and Gloucester line of
the Midland Company over the Bristol and South Wales Union
Railway, and ferminating by a junction with the before-
mentioned line of the Midland Company south of the same
bridge : ' |

And the said railways and works shall for the purposes of tolls and
charges, and for all other purposes whatsoever, be part of the
undertaking of the Midland Company, as if the same had becn part
of the Midland Railway vested in that Company by the Act (Local
and Personal) 7 & 8 Vict. ¢, 18., entitled An Act to consolidate the
North Midland, Midland Counties, and Birmingham and Derby
Junction Railways, and had formed part of the line of the Midland
Railway at the time of the passing of the Act (Local and Personal)
9 & 10 Viet. c. 326., entitled An Act to consolidate the Bristol and
Gloucester and Birmingham and Gloucester Railway Companies
with the Midland Railway Company.

24, The Midland Company shall, unless they take the whole of For protec-
the land numbered on the deposited plans 38, in the parish of fiff;e‘foﬂm 3
Stapleton, compensate the owner thereof for any diminution which at Stapleton.
may be occasioned in the value of the same, or the part not taken,
in consequence of the construction by the Midland Company of
their proposed embankment on the adjoining land, and such com-
pensation shall, in case of difference, be settled by arbitration in
manner provided by ““The Lands Clauses Consolidation Act, 1845,

for the settlement of questions of disputed compensation.

| 25: The quantity of land to be taken by the Midland Company Land for ex-

for the-extraordinary purposes mentioned in the Railways Clauses fraordinary
Consolidation Act, 1845, shall not exceed two acres. | purposes.

26. The powers of the Midland Company for the compulsory Period for

purchase of lands for the purposes of the Midland first junction and ¢o™pulsory
purchases by

the Midland sccond junction respectively shall not be cxercised Midland

after the expiration of three years from the passing of this Act. Company
11 | limited.
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27. 1f the Midland Company fail within the period limited by
this'Act to complete the Midland first junction and the Midland
second junction, or either of them; they shall be liable to a penalty
of fifty pounds a day for every day after the expiration of the period
so limited until those railways are completed and opened for public
traffic, or until the sum received in respect of such penalty shall
amount to five per centum on the estimated cost of the said railways,
and the said penalty may be applied for by any landowner or other
person_claiming to be compensated in accordance with the provisions
of the next following section of this Act, and in the same manner
as the penalty provided in the third section of the Act 17th & 18th
Vict. cap. 81., known as the Railway and Canal Traffic Act, 1854,
and every sum of money recovered by way of such penalty as
aforesaid shall be paid under the warrant or order of such court or

~ judge as is specified in the said third section of the Act 17th & 18th
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Vict. cap. 31., to an account to be opened in the name and with the

privity of the Accountant-General of the Court of Ohancery in

England in the bank named in such order, and shall not be paid
thereout except as herein-after provided ; but no penalty shall
accrue in respect of any fime during which it shall appear by a
certificate to be obtained from the Board of Trade that the Midland
Company was prevented from completing or opening the said
railways by unforeseen accident or circumstances beyond their
control ; provided that want of sufficient funds shall not be held to

be a circumstance beyond their control.

28. Every sum of money so recovered by way of penalty as |
aforesaid shall be applicable, and after due notfice in the London
Gazette shall be applied, towards compensating any landowners or
other persons whose property may have been interfered with or
otherwise rendered less valuable by the commencement, construction,

~ or abandonment of the Midland first junction and the Midland

second junction, or either of them, or any portion thereof, or who
may have been subjected to injury or loss in consequence of the
compulsory powers conferred upon the Midland Company of taking
property in respect of these railways, and for which injury or loss no

- compensation or inadequate compensation shall have been paid, and

shall be distributed in satisfaction of such compensation as aforesaid
in such manner and in such proportions as to the Court of Chan cery
in England may seem {it; and if no such compensation shall be
payable, or if a portion of the sum or sums of money so recovered by
way of penalty as aforesaid shall have been found sufficient to satisfy
all just claims in respect of such compensation, then the said sum or

sums of money recovered by way of penalty, or such portion thereof
12 |
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as may not be required as aforesaid, shall be paid to the Midland A.D. 1871.

Company. | | —
29. If the Midland first junction and the Midland second Period for

Junctlon respectively shall not be completed within five years from ﬁ‘:‘;ﬂeg@“ of

the passing of this Act, then on the expiration of such period the junctions.

powers by this Act granted to the Midland Company for making

and completing those railways, or otherwise in relation thereto, shall

cease to be exercised, except as to so much thereof as shall then be
completed
30. In altering for the purposes of this Act the road next herein- Ineclination

after mentioned the Midland Company may make the same of any f"f ‘:':1 certain
inclination not steeper than the inclination| = -in-after mentionad .

(that is to say,) | u \(\ S
- B 1\‘\'//
No. on ; . e y Intended
deposited plan. . Parish. | Description of road. l : elination.
26 St. George, Bristol | Public carriageroad - | 1 in 18 on one side.

Py S ey .
A —

‘ 31 If in the executlon of the works and powers by - this Act Pipes of
authorised, or any or either of them, either the Great Western. Br(is%’} g‘*‘-‘
Company or the Midland Company shall have occasion to alter the %‘imp&iie‘;
level, direction, or situation of any dock, tramway, quay, street, not to be re-
road, or bridge, so as to render necessary or desirable the removal or ﬁ;’:f;ldm
alteration of the position or level of 'any mains or pipes of the Bristol

United Gaslight Company or the Bristol Waterworks Company,

the Great Western Company or the Midland Company (as the case

may be) shall give fourteen days notice to the said Gaslight
Company or the said Waterworks Company, as the case may be,

and the said Gaslight Company or the said Waterworks Company

shall forthwith make such removal or alteration as may be so ren-

dered necessary or desirable as aforesaid, and do all works incident

thereto ; and all expenses to be thereby incurred shall be defrayed

by the Great Western Company or the Midland Company (as the

case may be) : Provided always, that this clause shall not in any

way diminish or prejudice the rights and privileges of the said Gas-

light Company or the said Waterworks Company.

- 82. Nothing in this ‘Act contained shall interfere with the For protec-
exercise by the Bristol United Gaslight Company or the Bristol Eﬁi t‘:}f; the
Waterworks Company of the powers and privileges conferred upon United Gas-

| , _ y . licht Com-
them respectively by any Actor Acts of Parliament relating to them P:gny al?é“the

respectively of laying down and maintaining, and, as occasion may Byistol

require, of repairing or altering any pipes in and under any of the Waterworks
| 13 Company.
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A.D. 1871. pubhe streets or thoroughfares upon which any works may under the

T authority of this Act be executed: Provided always, that' the said

Gaslight Company and the said Waterworks Company shall, with

all reasonable despatch, and to the reasonable satisfaction of the

Great Western Company or the Midland Oompa,ny (as the case may

be), and in the manner directed by such Company, enter upon

and make such repairs and alterations; and the said Gaslight

Company or Waterworks Company shall, in the execution thereof,

in no case interfere with or in anywise impede the working and

use of any railway of the Great Western Company or the Midland

~Company (as the case may be), or any works relating. thereto
respectively.

For protec- 33. The following provisions shall a,pply to both Companies and
tion of cer- 4 hoth the railways authorised ; that is to say,

tain roads.

a The brldges for carrying the road called Ashley Hill Road (bemg
No. 2 in the parish of St. James and St. Paul on the deposited
plans).over the railways hereby authorised shall bhave a clear
width of not less than thirty-five feet between the parapets
thereof

The railways shall be cerﬂed over Treefield Road (being No. b in
the out parish of St. Philip and St. Jacob on the deposited plans)
by a girder bridge of not less than thirty feet in width between
the abutments thereof, and of a clear height of not less than
sixteen feet.

For protec- 34, The provisions contained in the first, second, third, and fourth

‘é‘i‘;}t‘}f paragraphs of the forty-second section of ¢“The Clifton Extension
Dowz? Act, 1867, shall extend to Clifton Down as well as to Durdham

Down as though they were one undivided down, and Clifton Down
were in the said Act included 1 the term ¢ Durdham Down.”

Abandon- 35. The construction of the rallway secondly described in and
ment of rail- guthorised by the Chifton Extension Act, 1867, and of so much of
way and the railway first described in and authorised by that Act as lies

tion of
Egﬂx:?% " between the point of junction therewith of the Great Western

E‘;‘%ﬁfj}f junction by this Act authorised and the authorised termination of

Extension  that railway, shall be abandoned, and all the provisions of the

Act. Clifton Extension Act, 1867, in reference therete shall cease to be
operative. -
Compensa- 86. The abandonment under the authority of this Act of the
tion for railway and portion of railway herein-before mentioned shall not
f;ﬁﬂf; ;Etry preJudlee or affect the mght of the owner or occupier of any land to

&c. for pur- ryecelve compensetaon in accordance with the provisions in that
14
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behalf of the Lands Clauses Consolidation Act, 1845, for any damage A.D. 1871.
occasioned by the entry of the Bristol Company on such land for the o of
purpose of surveying and taking levels, or probing or boring to ascer- raitway
tain the nature of the soil, or setting out of the line of railway,and shall abandoned.
not prejudice or affect the right of the owner or occupier of any land
‘which may have been temporarily occupied by the Bristol Company

to reccive compensation from the Great Western Company and the
Midland Company, in aécordance with the provisions in. that behalf: -

of the Railways Clauses Consolidation Act, 1845, for such temporary
occupation, or for any loss, damage, or injury which may havc been
sustained by such owner or occupier by reason thereof, or of the. - -~
exercise as regards such land of any of the powers contained in the "« .
last-mentioned Act or the Clifton Extension Act, 1867, in relation

to that railway and portion of railway respectively.

_..rl"
)
-

37, writere before the passing of this Act any contract has been Compensa-
citered into or notice given by the Bristol Company for the.pur- tion to be
f chasing of any land for the purposes of or in relation to the railway ﬁ;%ﬁ;él of
and portion of railway authorised to be abandoned by this Act, and raibway
which shall not be required for the purposes of any of the works by abundoned.
this Act authorised, full compensation shall be made by the Great
Western Company and the Midland Company to the owners and
occupiers or other persons interested in such lands for all injury or
damage sustained by them respectively by reason of the purchase
not being completed pursuant to the contract or notice, and the
amount and application of the compensation shall be determined
in manner provided by the Lands Clauses Consolidation Act, 1845,
. for determining the amount and application of compensation paid
for lands taken under the provisions thereof.

R

38. The Great Western Company shall, within three months Provision for
after the receipt of mnotice in writing from the Midland Company. daptation of.
requesting them so to do, alter and adapt to a mixed or narrow Eﬂﬁéﬁ“ﬁvﬁ% *’
gauge railway that portion of their Bristol and South Wales Union Union
Railway which will lie between the junctions therewith respectively v '
of the Great Western junction and the Midland second junction; narrow

and the Great Western Company may from time to time alter and &5

adapt to a mixed or narrow gauge railway such other part or parts

of their Bristol and South Wales Union Railway as they think
desirable. - |

39. The Great Western Company and the Midland OOmpansr Power to

jointljr and severally may pass over and use with their cngines and - Great

. . 1 : ' ) t
carriages, and for traflic of every description, and with their clerks, gﬁsﬁﬁﬁmud

officers, and servants, the portion :of railway next herein-after Companies to
| 15 - use portions
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A.D. 1871. described, together with the stations, watering places, water, bookmg

Skl

of Bristol  Offices, warehouses, wharves, sidings, Works, and conveniences

Company’s  connected therewith ; that is to say,

Railway. So much of the Bristol Company’s railway as lies to the north-
- west of the Sneyd Park junction.

Terms and 40. The terms and conditions to which the Great Western
ff;’;fﬁ;f’fﬁ 6010 Company and the Midland Company shall be subject in respect of
two Com-  the use of the before-mentioned portlon of the Bristol Company’s
panies. railway shall be those specified in or prescribed by article 45 of

the articles of agreement between the Bristol Company, the Great

Western Company, and the Midland Company, which are set forth
In the schedule to this Act.

Tolls on 41. During the exercise by the Great Western Company and
traflic con-  the Midland Company of the running powers by this Act conferred
veyed partly

on Bristol = upon them in respect of the before-mentioned portlon ol ke Bristol

CQ{HP&HY’S& Company’s railway, that portion of railway and the railways or cn
rallway an .

partly on the e
railways of them, shall, for the purpose of determining the amount of tolls and

%}% Great charges to be taken and demanded by the two Companies in respect
stern and _
Midland of traffic conveyed partly on the one railway and partly on the
'gﬂ“%}’_ other railway for a less distance than six miles, be considered as one
CHPANES: railway, and in respect of such traffic, tolls and charges may only be
charged as for six miles; and 1n respect of passengers, for every
mile or fraction of a mile beyond six miles, tolls and charges as for
one mile only; and in respect of amimals and goods, for every
quarter of a mile or fraction of a quarter of a mile beyond six mailes,
tolls and charges as for a quarter of a mile only ; and no other short-
distance charge shall be made for the conveyance of passengers,
animals, or goods partly on the one railway and partly on the other

‘railway.

ﬁegulations 42. The Great Western Company and the Midland Company
to be 5’1’; o respectively in using or traversing the said portion of the Bristol
fiﬁin: Company’s railway, in accordance with the provisions herein-before

powers over contained, shall at all times.observe the regulations and byelaws for

%‘;ﬁ;ﬁ’ (Ojf)m the time being in force on the portion of raillway so used or
pany’s traversed, so far as such regulatlons and byelaws shall be applicable
railway. 4o the two Companies.

Power to '43. The Great Western Company shall have the like powers,
%::ti o rights, and facilities on or over the Midland first junction as they
Company to now have on or over the railway of the Midland Company between
use Midland - Gloycester and Bristol, or any part thereof, and on the like terms

firgt junction. L :
. and conditions In every respect.
16
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44:, During the exercise by the Great Western Company of
the powers by this Act conferred upon them in respect of the
Midland first junction raillway, that railway and the railways of
the Great Western Company shall for the purposes of tolls and
charges be considered as one railway; and in estimating the amount
of tolls and charges in respect of traffic conveyed partly on the one
railway and partly on the other railway for a less distance than six
" miles, tolls and charges may only be charged as for six miles ; and
in respect of passengers, for every mile or fraction of a mile beyond
six miles, tolls and charges as for one mile only ; and in respect of
animals and goods, for every quarter of a mile or fraction of 2
quarter of a mile beyond six miles, tolls and charges as for a quarter
of a mile only; and no other short-distance charge shall be made
for the conveyance of passengers, animals, or goods partly on the
one raillway and partly on the other railway.

45. The Great Western Company in using or traversing the
Midland first junction, in accordance with the provisions herein-
before contained, shall at all times observe the regulations and bye-
laws for the time being in force on that railway, so far as such

regulations and byelaws shall be applicable to the Great Western

Company.

46. The Midland Company shall have the like powers, rights,
and facilities on or over the Great Western junction and so much of
the Bristol and South Wales Union Railway as will lie between the
respective junctions therewith of the Great Western junction and
the Midland second junction as the Great Western Company now
have on or over the raillway of the Midland Company between
Gloucester and Bristol, or any part thereof, and on the like terms
and conditions in every respect.

47. During the exercise by the Midland Company of the
powers conferred upon them by the last preceding enactment, the
raillway and portion of railway in respect of which those powers are
for the time being exercised, and the railways of the Midland
Company, shall for the purposes of tolls and charges be considered
as one railway; and in estimating the amount of tolls and charges
n respect of traffic conveyed partly on the one railway and partly on
the other railway for a less distance than six miles, tolls and charges
may only be charged as for six miles; and in respect of passengers,
for every mile or fraction of a mile beyond six mniles, tolls and charges
as for one mile only; and in respect of animals and goods, for every
quarter of a mile or fraction of a quarter of a mile beyond six miles,

tolls and charges as for a quarter of a mile only ; and no other short-
[ Local.—11.] B 17

\

A.D. 1871.

i arr————

Tolls on
traflic con-
veyed partly
on one rail-
way and
partly on
the other
rallway.

Byelaws to

- be observed

by Great
Western
Company.

Powers to
Midland
 Company
to use
portions of
raillways of
Great
Western
Company.

Tolls on
traffic con-
veyed partly
on railways
of the Great
Western
Company
and partly on
railways of
the Midland

Company.




[Ch. xi.] The Great Western and Midland Railway [84. Vrcr. ]
Companies (Clifton ond Bristol) det, 1871.

A.D. 1871. distance charge sha]l be made for the conveyance of passengers,

eV R
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animals, or goods partly on the one railway and partly on the other

railway.

48. The Midland Company in usmg or traversing the before-
mentioned railway and portion of mﬂw&y of the Great Western
Company, in accordance with the provisions of this Act, shall at all
times observe the regulations and byelaws for the time being in
force on that railway and portion of railway, so far as such regula-
tions and byelaws shall be applicable to the Midland Company.,

49. Within three months after the passing of this Act the Great
Western Company shall, in writing under the hand of their chair-
man and secretary, nominate three persons, and the Midland
Company shall in like manner nominate three persons, and the six
persons so nominated, and their successors, shall form a committee
for the construction, maintenance, and management of the Clifton
Extension Railway, to be called the Clifton Extension Railway
Joint Committee, and the same committee is herein-after called
““ the joint committee.” |

50. In the event of default by either the Great Western Com-
pany or the Midland Company to nominate within three months
after the passing of this Act members of the jomt committee, the
persons nominated by the other Company, or any two of those
persons, may, after fourteen days notice to the Company in default,
lawfully exercise the powers hereby vested m the joint committee
until the Company failing to nomm&te shall have made such
nomination.

51. The Great Western. Company and the Mldla,nd Company
may respectively from time to time at their pleasure remove by
writing under- the hand of their respective chairman and secretary
all or any of the members of the joint committee nominated by
them respectively, and may in like manner fill up vacancies
occurring in the joint committee by removal; death, or resignation,

-and any informality in the nomination of a member of the joint

Meetings of
joint com-
mittee.

committee shall not invalidate any acts done by the joint committee
previously to the discovery of such informality, and the omission of
cither Company to supply vacancies in the joint committee shall not
invalidate the acts of the committee.

52. The joint committee shall hold its meetings at such place as
it shall from time to time determine, and three shall be a quorum ;
provided that each Company shall be represented by at least one
member. Unless at any time or from time to time otherwise

unanimously agreed at any such meetmg, the chairman of successive
18
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meetings shall be altcrnately selected from the members representing A.D. 1871.
the Great Western Company and the Midland Company respectively. =
The first business transacted at every meeting of the joint committee -
shall be the election of a chairman to preside at such meeting. The
proceedings of each meeting shall be determined by a majority of
the persons present, the chairman having only one vote and not a
casting vote. But if any question shall arise in the joint committee
whereon all the members present representing one Company difier
from all the members present representing the other Company, or
if there shall be an equalify of votes upon any question entertained
by the joint committee, the question shall be reconsidered at their
next meeting.  If upon such reconsideration there is an equality of
votes, then the question shall, if required, be referred to the boards
of directors of the Companies respectively. If the said boards shall
not, within thirty days affer the matter in difference shall have been
referred to them, agree thereupon, then the matter in difference shall -
be referred to the standing arbitrator to be appointed as herein-after
provided. Every resolution of a mecting of the joint committee,

when there are fewer than four members thereof present, shall be
reconsldered at their next meeting.

53. Within one month after the appomtment of the joint com- Appoint-
mittec the Great Western Company and the Midland Company ;‘;iiglfg
shall, by writing under their respective common seals, appoint a abitrator.
standing arbitrator, and iIn case they. fail to do so a standing
arbitrator shall, within three months after the appointment of the
joint committee, on the application of either of the two Companies,
be appointed by the Board of Trade by writing under the hand of
their secretary.

The remuneration of the standing arbitrator shall be fixed by
the two Compa,mes or, as the case may be, by the Board of Trade
by whom he is appointed, and shall bc paid by the joint committee
out of the common fund.

Any standing arbitrator may be removed 1rom his office by the
two Companies concurrently by writing under their respective
common seals, or by the Board of Trade by writing under the
hand of their secretary, on the repr esentatlon of either of the two
Companies. | *

If any standing arbitrator dies or resigns, or is removed from office, °
the two Companies shall in'manner aforesaid within one month after
notice of such death or remgnatlon or after such removal, appoint
another standing arbitrator in his place, and in default a standing

arbitrator shall be appointed by the Board of Trade in manner
aforesaid.

B 2 “ - 19
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The standing arbltra,tor shall have all ‘the powers and authorities
of a single arbitrator appointed by agreement between companies

under the provisions of “The Railway Companies Arbitration Aect,
1859.” |

54. The joint committee shall have and may exercise in the
names of the Great Western Company and the Midland Company all
the powers of the two Companies in relation to the Clifton Extension
Railway with reference respectively to the entering into contractswith
landowners and others, the purchase of lands, and the construction,
completion, and maintenance of the Clifton Extension Railway, but
so as not to prejudice or interfere with any contract made previously
to the passing of this Act by the Bristol Company for any or either
of those purposes, and also all the powers of the two Companies with
reference to the management and regulation of the Clifton Extension
Railway, the making, altering, varying, repealing, and enforcing of
byelaws, and the demanding and receiving of tolls, and may from
time to time fix the amount of the tolls to be demanded and re-
ceived in respect of the use of the Clifton Extension Railway, not
exceeding the tolls authorised by the Clifton Extension Act, 1867 :
Provided always, that in fixing the tolls for the traffic referred to in
articles 32 and 33 of the agreement set forth in the schedule to this
Act the 301111; committee shall have regard to such articles.

55. The Jomt committee from time to time may appoint and.
remove a secretary and treasurer for themselves, and may appoint
and remove the officers, clerks, and servants from time to time

‘employed on and with respect to the Clifton Extension-Railway,

except only the officers and servants from time to time employed by
the Great Western Company- and the Midland Company respectively
in the actual conveyance of passengers, animals, and things, or the
management of carriages, locomotive engines, or other power.

56. Any summons or notice, or any writ or other proceeding at
law or in equity, requiring to be served upon the joint committee
may be served by the same being given personally to or transmitted
through the post directed to the secretary of the joint committee,
or if there be no secretary, then by being given personally to or
transmitted through the post directed to the secretary of the Great
Western Company and the Midland Company respectively.,

7. The expenses necessary for and attending the purchase of
lands for and the construction of the Clifton Extension Railway, or

- otherwise in the execution of this Act in relation to that railway,
shall be contributed by the Great Western Company and the Midland

Company in equal proportions.
20 |
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'58. The joint committee from time to time may make such
rateable calls of money upon the Great Western Company and the
Midland Company respectively in respect of the amount to be
contributed by them respectively towards the construction of the
“Clifton Extension Railway, and the purchase of lands for the pur-
poses of the same, as the joint committee think fit, and may appoint

the persons to whom and the times and places at which the calls shall

be paid.

b9. If at the time appointed by the joint committee for the
payment of any call either the Great Western Company or the

Midland COmpa,ny fail to pay the amount of the call, the joint

‘committee may in its own name sue the Company in default for the

amount thereof, with such interest'as herein-after mentioned, in any

court of competent jurisdiction, and may recover the same and the
‘interest thereon from the day on which the call was payable.

60. If on or before the day appointed for payment of any call
cither the Great Western Company or the Midland Company do not
pay the amount thereof to which they are respectively liable, then
the Company in default shall pay for the same while in arrear
interest at such rate not exceeding five pounds per centum per annum
as the joint committee appoint ; provided that not less than twenty-
cight days notlce of every call shall be given by the joint committee.

61. The Great Western Company and the Midland Oompany
respectively shall have equal rlghts each with the other in all
respects as.to working over and using, and may work over and use,
the Clifton Extension Railway, and the works, stations, and con-
veniences thereof, and no preference, priority, or other advantage
shall be given to or taken by either of the two Companies over or to
the exclusion or disadvantage of the other of them.

62. The tolls, rates, and charges to be demanded and recovered
by the Great Western Company and the Midland Company respec-
tively in respect of the local traffic of the Clifton Extension Railway
shall be from time to time fixed by the joint committee : Provided
always, that in fixing the tolls for the traffic referred to in articles
32 and 33 of the agreement set forth in the schedule to this Act
the joint committees shall have regard to such articles. The ex-
pression ‘‘local traffic” means and includes the traffic defined as
local traffic in article 23 of the agreement in the schedule to this
Act. The tolls, rates, and charges to be demanded and recovered
by the Great Western Company and the Midland Company respec-

A.D. 1871.
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A.D.1871. Railway shall be from time to time fixed by each of those Companies
— in respect of such ftraffic carried by them respectively. The ex-
pression ¢ through traflic” means and includes all traffic other .
than local traffic: Provided also, that nothing in this Aet shall
empower the Great Western Company and the Midland Company,
or either of them, to demand or recover any higher tolls, rates, or

charges upon or in respect of the Clifton Extension Railway than
are authorised by the Clifton Extension Act, 1867.

Receipts 63. Each of the two Companies shall pay to the joint com-
fiotlf; Eﬁi ; mittee, to be carried by theim to a common fund (te be called ““ The
to a common Clifton Extension Railway Joint Fund,” and which 1is herein-after
tund. referred to as ¢ the joint fund,” the following sums of money; that

1s to say,

1. In respect of local traffic, the gross amount of their receipts
after deduction therefrom of thirty-three and one third per
cent. for working expenses, and also of the terminal charges
arising thereon from time to time allowed by the Clearing
House, and also of Government duty :

. 2. In respect of through traffic, the mileage proportion attrj-
- butable to the Clifton Extension Railway of their gross
receipts arising from such through traffic after deduction
from such mileage proportion of thirty-three and one third
per cent. for working expenses, and also of the terminal
charges arising thereon from time to time allowed by the
Clearing House, and also of paid-ons, paid-outs, propor-
tions paid or due to other companies, and of Government
duty : N
3. Receipts from other companies using the Chiton Extension
- Railway. ‘

Such payments shall be made monthly in accordance with the

Clearing House regulations from time to time in force.

As to ex- 64. The expenses necessary for and attending the management,
I};f;‘}f’:ze‘ien . regulation, maintenance, repair, and control of the Clifton Extension
-' " Railway, including rates and taxes and other similar outgoings, shall
(subject as herein-after provided) be defrayed by the joint com-

mittee out of the joint fund, and the surplus (if any) shall from

time to time be paid by the joint committee to each of them the

Great Western Company and the Midland Company in equal pro-

portions : Provided always, that if the moneys at the disposal of the

joint committée shall be insufficient for the purpose of defraying

the expenses in this enactment provided for each of them, the

. Qreat Western Company and the Midland Company shall from
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time to time, upon demand thereof by -the joint committee, pay to . A.D. 1871.
the joint committee in the aforesaid proportions the sum or sums
of money so demanded ; and the same, with interest thereon at the
rate of five pounds per centum per annum, may be recovered from
the Company liable to the payment thereof (if unpaid for fourteen
days after demand thereof in writing) by action of debt at the suit
of the joint committee, and it shall be sufficient to aver that the
amount claimed has been declarcd by the joint committee or found
by arbitration to be due from the Company sued, and the production
of the minute books of the joint committee containing such declara-
tion, or of the award on any arbitration, shall be sufficient evidence
of the averment. |

65. The joint committee shall cause proper books of account Books of
to be kept containing accurate statements of all receipts and expen- %C"l‘)“ﬂf f)'f’
diturc in the execution of or under the authority of this Act in any j;niegom.?
way relating to the Clifton Extension Railway, and also books in mittee.
which shall be entered the minutes of all proceedings at every
meeting of the joint committee, and such books of account and
hinute books, as well as all other books, papers, writings, or accounts
relating in any manner to the proceedings of the joint committee,
~ or having reference to the said railway, shall at all reasonable times
of the day be open to the inspection of the directors of the Great
Western Company and the Midland Company respectively, or
persons duly authorised by them, who shall also have power during
such times as aforesaid to take or have made such copies thereof
or extracts therefrom as they may think fit, without making any

payment for the same.

66. All actions, suits, indictments, and other proceedings at law Actions, &c.
or in equity or otherwise in relation to the Clifton Extension Rail- P¥ #ad
way which might be brought and prosecuted by or against either ?§i113§£he
the Great Western Company or the Midland Company, if that panies and
Company were solely authorised to execute the powers of this Act iﬁi;tefom -
in relation to the Clifton :Extension Railway, may be brought and
prosecuted by or against the two Companies jointly or either of -

them.

67. If any aétion, suit, indictment, or other proceeding at law or One Com-
in equity shall be brought or prosecuted against the Great Western Pany entitled

10 recover

Company and the Midland Company jointly for any act or default from the
committed or mmewrred wholly or for the greater part by one of the other the

two Companies, the other of the two Companies shall be entitled fo }ﬁ? ﬁﬁ;;;-

recover in any court of competent jurisdiction from the Company tion of
B 4 23




AD. 1871,

damages

where action

is brought

against the
Companies
Jointly.

One Com-
pany en-
titled to

recover from

the other a
fair propor-
tion of
damages

where action

is brought
against

elither of the

Companies
separately.

Settlement
of disputes
by arbitra-
tiomn.

Decision of
arbitrator
to be bind-

ing.

Companies
may enter
Into agree-
ments,

Great
- Western
Company

|Ch. xi.] The Great Western end Midlond -Railway [34 Vict.)
Companies (Clifton and Bristol) Act, 1871,

by whom such act or default shall have been so committed or incurred
the whole or a fair proportion of any damages, penalties, costs, or
other payments to which the two Companies jointly shall have
been. adjudged or become liable by reason of any such action, suit,
indictment, or other proceeding at law or in equlty :

68. If any action, suit, indictment, or other proceeding at law
or in equity shall be brought or prosecuted against either the Great
Western Company or the Midland Company separately for any act
or default committed or incurred wholly or in part by the two Com-
panies jolntly, the Company against which such action, suit, indict-

‘ment, or other proceeding at law orin equity shall have been brought

or prosecuted shall be entitled to recover from the-other Company in
any court of competent jurisdiction a fair proportion of any damages,
penalties, costs, or other payments to which such first-named Com-
pany shall have been adjudged or become liable by reason of any
such action, suit, mdictment, or other proceeding at law or in equity.

69. If any difference shall arise between the Great Western
Company and the Midland Company as to the amount of the outl:
and expenses incurred by either of them in and about the execution
of or under the authority of this Act in relation to the Clifton Ex-
tension Railway, or if there shall arise any difference of opinion in
the joint committee in reference to that railway, or on any question
entertained by them connected therewith, or if any question shall
arise between the two Companies as fo the duties, liabilities, or obli-
cations of either of them under this Act, and for the settlement of
which no provision has been otherwise made, every such difference
shall from time to time as the same may arise be referred to the
determination of the standing arbitrator.

70. The decision of the arbitrator shall be binding with respect
to the matters referred to him, and the arbitrator for the time being
may, on the request of either the Great Western Company or the
Midland Company, review any previous decision which may have
been come to, but so that such revision shall have a prospective
operation only, and shall not affect any matter or thing done or
suffered under the decision so reviewed.

71. The Great Western Company and the Midland Company may
from time to time enter into and carry into effect any contract
or agreement with reference to any of the purposes of this Act.

72. The Great Western Company may from time to time apply

to any of the purposes
24
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Moneys from time to time raised by them, and which are not by any
of the Acts relating to the Great Western Company made applicable
to any special purpose, or which being so made applicable are not

required for the special purpose.

73. The Midland Company from time to time may for the pur-
poses of this Act to be executed by them raise by the creation and
issue of new shares such sums of money as they shall think necessary,
not exceeding one hundred and fifty-three thousand pounds, exclusive
of the moneys which they are or may be authorised to raise by any
other Act or Acts of Parliament, and that Company may create and

issue such shares either wholly or partially as ordinary, or wholly or,

partially as preferential shares, as they may think fit.

74. The Midland Company shall not 1ssue any new share created
under the authority of this Aect, nor shall any share vest 1 the person
accepting the same, unless and until a sum not being less than one
fifth of the amount of such share shall have. been paid in respect
thereof.

75. Subject to the provisions of any Act already passed by which
the Midland Company are authorised to raise capital by new shares,
and to the provisions of this Act and any other Act passed in the
present session, whether before or after the passing of this Act, by
which that Company may be authorised to raise capital by new
shares, that Company, if they think fit, may raise by the creation and
issue of new shares of one and the same class all or any part of the
aggregate capital which they are by such other Acts and this Act
respectively authorised to raise by means of new shares.

A.D. 1871.
may apply
surplus
moneys to
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this Act.
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Midland
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76. If at the time of the creation by the Midland Compa,ny of As toamount

new shares under this Act the then existing ordinary consolidated
- stock in that Company be at a premium, or of greater actual value
(according to the market price thereof in the city of London) than
the nominal value thereof, such new shares shall be of such amounts
(not other than an integral number of pounds sterling per share) as
will allow the same to be conveniently apportioned among the then
holders of all shares or stock in that Company (other than and except

shares or stock to which any guaranteed or pr eferential dividend of

a fixed amount without further partlolpatwn in the profits of the

Company shall have been assigned) in proportion to the number

of shares or amount of stock held by them respectively, and such

new shares may be either of one class or of different classes, and the

directors of the Company may from time to time (but subject to the
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provisions of this Act) fix the amounts and times of payment of the
calls on the new shares created under the powers of this Act; and
every holder of shares or stock in the Company at the time of such
creation as aforesaid (other than and except as aforesaid) shall in
such proportion as aforesaid be entitled to an allotment of the new
shares according to the provisions of this Act, and no holder of any

 shares or stock entitled to a fixed amount of dividend without

Votes in
respect of
hew shares,

Shares of

same class to

"~ have like

privileges.

Vesting or
other .dis-

position of
new shares.

-~

Shares not
accepted
may be dis-
posed of by
Midland

Company.

Qualifica-
tions of new
shares,

further participation in the profits of the Company shall be entitled
to any apportionment of any such new shares.

77. The Midland Company may from time to time, if they

think fit, attach to all or any new shares or any class of new shares

created by them under the powers of this Act any total or partial
permanent or temporary restrictions of the rights of voting and other

qualifications of the holders thereof.

- 78. All new shares of the same class created by the Midland
Company under this Act shall confer like privileges, and shall bear

like dividends or interest, and be subject to like restrictions (if any).

79. ALl new shares created by the Midland Company under this
Act shall vest in and belong to such of the then shareholders as
shall accept the same, and pay the first instalment thereon to the
amount and at the time which shall be fixed by the directors, and

specified in the letter offering the new shares.

80. If any shareholder in the Midland Company for one month
after such offer of new shares fail to accept the same, and pay the
first instalment called for in respect thereof, then that Company may
authorise the directors to dispose of the same in such manner as they

may deem most for the advantage of that Company.

31. Except as bﬁ or under the powers of  this Act otherwise
provided, all new shares issued by the Midland Company under the
powers of this Act shall, in proportion to the aggregate amount from

time to time paid up on the new shares held by the same person at
the same time entitle the respective holders thereof to the same

dividends and profits, and confer on them the like qualifications and
the like rights of voting, as the like amount paid up on existing
shares or stock of the Company (other than and except as aforesaid) :
Provided always, that, unless otherwise determined by the meeting
sanctioning the new shares, no person shall be entitled to vote in
respect of any of the new shares to which a fixed or preferential

dividend or other special advantage shall be assigned.
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82. This Act or &nythmg therein contained shall not prejudice A.D. 1871.
or affect any preference or priority in the payment of interest or Saving
dividend on any other shares or stock which shall have been granted rights of
by the Midland Company in pursuance of or which may have been ?;f;ﬁlg pre-
confirmed by any previous Act of Parliament, or which may other- sharcholders,
wise be lawfully subsisting, or any dividend on any Midland Railway

debenture stock. - | .

et &

- 83. The Midland Company may from time to time borrow on mort- Power to
gage any sum not exceeding in the whole fifty-one thousand pounds, %ﬁ};’zﬁ s
in addition to the sums which they are or may be authorised to borré{;_y
borrow by any other Act or Acts of Parliament, but no part thercof
shall be borrowed until shares for the whole of the sum which the
Midland Company are by this Act authorised to raise by shares shall
have been i1ssued and accepted, and one halt of such sum shall have
been paid up, and that Company have proved to the justice who is
to certify under the fortieth section of the Companies Clauses Con-
solidation Act, 1845, before he so certifies, that shares for all the
capital which that Company are by this Act authorised to raise by
shares have been issued and accepted, and that one half of such capital
has been paid up, and that not less than one {ifth part of the amount
of cach separate share in such capital has been paid on account
thereof before or at the time of the issue or acceptance thereof, and
that such shares were issued bona fide and are held by the persons
to whom the same were issued or their assigns, and that such persons
or their assigns are legally liable for the same ; and upon production
to such justice of the books of the Company, and of such other

evidence as he shall think sufficient, he shall grant a certificate that

" the proof aforesaid has been given, which shall be sufficient evidence
thereof. |

84.. The mortgagees of the Midland Company may enforce Arrears may.
payment of arrears of interest or principal, or principal and intercst, Ee Z‘-’;ﬁ?’éﬁeﬁd
due on their mortgages by the appointment of a receiver, and in mﬂn% Ef‘ q_l )
order to authorise the appointment of a receiver in respect of receiver.
principal, or principal and interest, the amount owing to the mort-
cagees by whom the application for a receiver is made shall not be

less than ten thousand pounds in the whole.

85. All mortgages and bonds granted by the Midland Oompany Existing
in pursuance of the powers of any Act of Parliament passed before ﬁ?&‘iﬁiﬁeﬂ of
the passing of this Act, and which shall be subsisting at the time Company to
of the passing thereof, shall during the contmuanco of such have pri-

mortgages and bonds have priority over any mmtgages to be granted ority.
by virtue of this Act.

27




L}

[Ch. xi.] - The Great Western and Mdlamd Railwey [34 Vicr.]
Companies ( Clifton and Bristol) Act, 1871.

A.D.1871. 86, All moneys raised by the Midland Company under this Act,

e ————

Application whether by shares or borrowing, shall be applied for the purposes
of moneysby of this Act which are to be executed by them, and to no other

Midland
Company.  PUrpose.

Midland - 8Y%. The Midland Oomjmny may from time to time apply for

LCompany 1 towards all or any of the purposes of this Act which are to be

1y
ﬁz?l; BT executed by them any sums of money which they have already

tunds. . raised or are authorised to raise by any of their Acts, and which are
not required for the purposes to Whmh they are by those Acts made
specm,]ly apphcable -

Saving 88. Except s by this Act expressly provided, and subject to the

sobeduled  provisions of this Act, the said agreement set forth in the schedule

; "7 to this Act shall be and continue of as full force and effect as if this
Act had not been passed: Provided always, that on the passing of
this Act the functions of the jomnt committee appointed under that
agreement shall, so far as the same relate to the construction of and
the working of traffic over the Clifton Extension Railway and the
recelpts arising therefrom, absolutely cease and determine.

JInterest not = 89. Neither the Great Western OOmpany nor the Midland

tobe paid  Company shall, out of any money by this Act authorised to be

on calls paid . - : .

up. raised by them respectively by means of calls or borrowing, pay
interest or dividend to any shareholder on the amount of the calls
made in respect of the shares held by him : Provided always, that
this Act shall not prevent either of the said Companies from paying
to any shareholder such interest on money advanced by him beyond
the amount of the calls actually made as-is in conformity with the
Companies Clauses Oonsolidation Act, 1845.

Deposits for. ~ 90. Neither the Great Western Company . nor the Mldla,nd
future Bills  Company shall, out of any money by this or any other Act relating
;ZH (;Ef ¢ Yo the respeetive Company authorised to be raised, pay or deposit
capital. any sum which, by any standing order of either House of Parliament
now or hereafter in force, may be required to be deposited in respect
of any application to Parliament for the purpose -of obtaining an
Act authorising the respective Company to construct any other

railway, or to execute any other work or undertaking.,

Railwaysnot . 91. Nothing herein contained shall be deemed or construed to
exempt from exempt the railways by this Act authorised to be made from the
provisions of ' ' . :

present snd  Provisions of any general Act relating to railways, or the better and
future gene- more impartial audit of the accounts .of railway companies, now
ral Acts in force or which may hereafter pass during this or any future
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session of Parliament, or from any future revision or alteration, under A.D. 1871.
‘the authority of Parliament, of the maximum rates of fares and- ™
charges, or of the rates for small parcels, authorised by this Act.

O2. All costs, charges, and expenses of and incident to the Expenses of
preparing for, obtaining, and passing of this Act, or otherwise in Act. -
relation thereto, shall be paid by the Great Western Company and
the Midland Company in equal proportions.

29




A.D. 1871,

|Ch. xi.]. The Great Western and Midland .lewazy [34: V1cr.]
Companies ( Clifton and Bristol) Act, 1871.

The SCHEDULE to which the foregoing- Act refers.

ARTICLES OF AGREEMENT made the third day of August in the year of our
Lord one thousand eight hundred and seventy between the Bristol Port Railway
and Pier Company (herein-after called the Bristol Company) of the one part,
and the Great Western Railway Company (herein-after called the Great
Western Company) and the Midland Railway Company (herein-after called the
Midland Company) of the other part: YWhereas the Bristol Company was incor-
porated by the Bristol Port Railway and Pier Act, one thousand eight hundred
and sixty-two, and they were authorised to make and maintain a railway, with
all proper works, stations, approaches, and conveniences connected therewith,
such railway commencing in the parish of Clifton in the city and county of the
city of Bristol, at or near where the Hotwell Road passes the pier of the intended
suspension bridge over the river Avon, and terminating in the parish of
Westbury-on-Trym in the county of Gloucester, on the shore of the old channel
at the mouth of the river Avon near to the New North Landing Slip oppos1te
Dumball Island; and they were also authorised to make and maintain a pier
or jetty commencing at or near the intended terminus of such railway, and
extending .thence into the old channel of the river Avon, with power to dredge

and deepen on each side and in front of such pier or jetty, and to deepen the

low-water channel between the same and the river Severn: And whereas by
the Bristol Port Railway and Pier Act, 1865, the said raillway and the said pier
or jetty were declared to be one undivided undertaking, and the Bristol Company
were authorised to make -certain arrangements with respect to their mortgage
debt: And whereas by the Bristol Port Railway and Pier (Clifton Extension)
Act, 1867, the Bristol Company were authorised to make and maintain the
following railways, with all proper stations, approaches, works, and conveniences
connected therewith, viz., a raillway (No. 1) three miles five furlongs and four
chains or thereabouts in length, commencing in the parish of Westbury-on-Trym
in the county of Gloucester by a junction with the existing railway of the
Company (herein-after referred to as the Port Railway), and terminating in
the parish of Saint Philip and Jacob in the city and county of Bristol by a
Junction with the Bristol and South Walés Union Railway; (No. 2) a railway
three furlongs and five chaing or thereabouts in length, wholly in the parish of
Saint (George in the county of Gloucester, commencing by a junction with the
Bristol and South Wales Union Railway, and terminating by 2 junction with the
Bristol and Birmingham line of the Midland Railway, which railways were to
be constructed on the mixed gauge: And whereas the said Act also provided

- that the Bristol Company on the one hand, and the Great Western Company

and the Midland Company, either jointly or separately, on the other hand, might
from time to time enter into contracts or arrangements with respect to all or any
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of the matters included, and upon the basis of the terms and'conditions mentioned A.D. 1871,
in the heads for working and traffic arrangements Bet forth in the schedule to —
the said Act: Provided always, that neither the Great Western Company nor

the Midland Company should enter into any such contract or arrangement with

the Bristol Company without having given three months notice in writing to

the other of them of their intention to do so: And whereas the Great Western
Company are the owners of a railway which extends from Paddington to Bristol,

and also of the Bristol and South Wales Union Railway, and the Midland
Company are owners of a rallway which extends from, among other- places,
Gloucester to Dbristol : And whereas the convenience of the public and the

interest of the Companies parties hereto would be promoted by the working by

the Great Western Company and the Midland Company of the rallway herein-

after called the Extension Railway of the Bristol Company in connexion with

the rallways of the Great Western' Company and the Midland Company, and

other railways in connexion therewith ; and the Companies parties hereto have
determined to enter into and execute these presents by way of agreement as
herein-after appearing s Now, therefore, these presents witness that it is hereby
mutually agreed by and between the Bristol Company for themselves and their

agsigns of the one part, and the Great Western Company for themselves and

their assigns, and the Midland Company for themselves and their assigns, of the

other part, as follows; (that is to say,)

The expression “ the Extension Railway,” wherever herein-after employed, Article 1.
means and includes the rallway and works of the Bristol Company as authorised
. by the remted Act- of 1867 , and herem-before described, and the sidings,
stations, works, and conveniences connected therewith, except rallway No. 2,
and the junction with the Bristol and South Wales Union Railway ; and the
- expression “ works and conveniences ” respectively, wherever herein-after
employed, include all works and conveniences for landowners and others which
under Act of Parliament or contract the Bristol Company are already- or
hereafter may be bound to make for or in respect of the said Extension
Railway.. - | -
The word ¢ traffic,” wherever herein-after employed, means and -includes all Article 2.
passenger, parcel, animal, goods, mineral, and other traffic whatsoever, whether
local or through, and also all troops, police, and mails to be conveyed over the
Kixtension Railway, or any part thereof. |
The expression * Bristol debenture debt,” wherever -herein-after employed, Articte s.
means and includes the amount from time to time secured and to be secured by
mortgages or bonds granted by the Bristol Company under the authority of the
Bristol Port Railway and Pier (Clifton Extension) Act, 1867, or pursuart to
the provisions of these presents. ' | |
The expression “ Bristol paid-up capital,” wherever herein employed, means Article 4.
and includes so much as from time to time is paid up, whether on ‘deposit or
calls, or In anticipation of calls, of the capital authorised to be raised by the
Bristol Company by shares under the said Bristol Port Railway and Pier
(Chifton Extension) Act, 1867, or pursuant to 'the provisions of these
presents, S
The Bristol Company will make and complete the extension railway as Article 5.
herein-before defined with a double line of rails on the mixed gange, subject to
31 °
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A.D..1871. any alterdtions or deviations of such railway as may be agreed upon between the
== DBristol Company, the Great Western Company, and the Midland Company,
‘including all proper and sufficient junctions, sidings, stations, houses, station
fittings and furniture, sheds, cranes, watertanks, watercranes, signals, eleetric
telegraph and other works and conveniences ; and including also all proper and
sufficient dwelling-houses at level crossings, and so that each portion of the
railway shall at the latest by the respective time limited by Parliament for the
completion thereof (or such other time as may be heréafter limited) be approved
by the Government inspectorof railways as being in all respects fit to be opened
and used for public traffic, and to the reasonable satisfaction of the engineers for.
.the time being of the Great Western and Midland Companies, and will maintain
the same for the period of twelve months after the completion thereof: Provided
always, that the Bristol Company shall not undertake any work or liability for
or in connexion with the Extension Railway without the previous consent in
writing of the Great Western Company and the Midland Company as herein-
after provided. |

Atticle 6. Railway No. 2 authorised by the said Act of 1867, and the junction with the
Bristol and South Wales Union Railway, also authorised by that Act, shall be
abandoned.

Article 7. The Great Western Company shall construct at their own expense a junction

railway on the mixed gauge to connect the said Extension Railway at or near the
point marked A on the plan annexed hereto with the Bristol and South Wales
Union Railway in the most convenient and economical manner, and if they
cannot do so without the authority of Parliament they shall use their utmost.
endeavours to obtain such authority in the next session thereof, or 1f aced be
they shall make and bon4 fide prosecute a similar application in some subsequent
\ session. . |
Article g. The Midland Company shall construct at their own expense a junction railway
| to connect their railway with the said Extension Railway at or near the said point
marked A, and such railway shall be carried over, under, or across the Bristol
and South Wales Union Railway at such place, in such manner, and according
to such plans and specifications as may be agreed on between the respective
engineers of the Great Western and Midland Companies, or in case of difference
by some engineer to be agreed upon, or in case of disagreement to be appointed
by the Board of Trade on the application of either party, and the Midland
Company shall make application to Parliament in the next session thereof for
authority to do so, and shall use their utmost endeavours to obtain such
authority, and if not then obtained they shall make and bond fide prosecute a
similar application in some subsequent session, and on such junction railway
being constructed the Great Western Company shall have the same powers,
rights, and facilities on or over the said junction railway as they now have on
or over the railway of the Midland Company between Gloucester and Bristol,

or any part thereof, and on the same terms and conditions in every respect.

Article 9. " The Midland Company shall be at liberty at any time hereafter to construct
or to apply to Parliament for powers to conmstruct at their own expense a
junction between their main lmne and the South Wales Union Railway at or

. pear the point marked B on the said plan, such junction to be made at such
place and in such manner as may be agreed upon by the respective engineers
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of the two Companies, or in case of difference as may be determined by an "A.D. 1871.
engineer to be appointed by the Board of Trade on the application of either —
Company. - -
The Great Western Company shall within three months after they shall have Article 10.
received a request in writing from the Midland Company so to do, alter and
adapt to a mixed gauge railway that portion of the South Wales Union
Railway lying between the junction to be constructed by the Great Western
Company at the point marked A on the said plan and the junction to be con-
structed by the Midland Company under the last article at the point marked B
on the said plan, and in case Parliament shall not sanction the construction
of such junction at the point marked B the Great Western Company shall at
the like request of the Midland Company in like manner alter and adapt the
South Wales Union Railway to a mixed gauge railway from the said point of
junction marked A to the termination of the South Wales Union Railway at
Bristol : Provided always, that, notwithstanding anything in this articlé contained,

the 49th, 50th, 51st, and 52nd sections of the said recited Act of 1867 shall
remain 1n full force and effect. |

When such junction at or near the point marked B has been completed and Article 11.
opened for public traffic, and such portion of the South Wales Union Railway
has been altered and adapted to the mixed gauge, the Midland Company shall
have the same powers, rights, and facilities on and over the junction between the .
Extension Raillway and the South Wales Union Railway to be constructed by
the Great Western Company at the point marked A under article 7, and on .
and over the portion of the South Wales Union Railway lying between such
junction and the junction to be constructed by the Midland Company under
article 8, or between such junction at the point marked A and the termination
of the South Wales Union Railway at Bristol, as the case may be, as the Great
Western Company are entitled to over the junction which the Midland Com-
pany are to construct between the extension line and their main line under
article 8, and on the same terms and conditions in every respect.

The works and conveniences to be executed for or in or about the recon- Article 12.
struction, completion, and opening for traffic of the Extension Railway as provided
by article 5 of these presents, but exclusive of the intended junctions with the
Bristol and South Wales Union Rallway and Midland Railway, are to be
constructed under the superintendence of Mr. James Brunlees, civil engineer,
his remuneration for such superintendence being fixed by the chairmen of the
Great Western and Midland Railway Companies; and Mr, Hew Dalrymple,
the present secretary of the Bristol Company, is also, on terms to be settled as
aforesaid, to be appointed by those Companies, for such time or times as may be
-agreed upon, an officer of the joint committee to be appointed under the

provisions of this agreement until the vesting of the Extension Railway in the
two Companies. - |

Before the opening of the said Extension Railway as herein defined for Article 18.
public traffic, the Bristol Company will to the reasonable satisfaction of the
engineers of the Great Western and.Midland Companies make all such ar-
rangements as shall be proper and sufficient for enabling those Companies or
either of them on and after the opening of the Kxtension Railway or the re-
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spective portions thereof for public traffic to work and use the same in accordance

with this agreement. .

If and whenever after the opening of the Ex tensmn Ra.]lwa,y im: public

- traffic any additional sidings or other works or conveniences are found requisite

for the due development or the safe and convenient reception, accommodation,
conveyance, or delivery of traffic thereon, or for compliance with the require-
ments of any Acts of Parliament or the obligations of any contract binding on
the Bristol Company, the same shall at the request of the: Great Western and
Midland Companies, or either of them; be provided by and at'the expense of the
Bristol Company, and they will provide and complete the same to the reasonable
satisfaction of the engineers of the Great Western and Midland Companies,

~ and the same when completed shall for the purposes of this agreement be

deemed to be part of the EExténsion Railway, and any moneys expended thereon
by the Bristol Company and raised by them by shares or borrowing shall be
considered as part of the DBristol pa.ld-up capital or the Bristol debenture debt, as
the case may require. |

- If and whenever hereafter it is found necessary for the fulfilment by the

Bristol Company of any of the articles of this agreement to be fulfilled by them,
at the request or with the sanction of the Great Western and Midland Com-
panies, that they shall make or incur any expenditure or liability beyond the
amount which they then are authorised to'raise by shares and by borrowing
respectively for the Extension Railway, they will -as soon as: can be -apply to
Parliament or to the Board of Trade under the provisions of the Railway
Companies Powers Act, 1864, for and use their utmost reasonable endeavours
to obtain the requisite powers and authorities to raise the requisite amount by

- shares and by borrowing respectively, and in every such case the amount from

time to time secured by mortgages granted by the Bristol Company under the
authority thereof shall, for the purposes of this agreement, be deemed to be
part of the Bristol debenture debt, and so much of the amount thereby
authorised to be raised by shares as is from time to time paid up in respect
of deposits and’ calls and in anticipation of calls thereon shall for the purposes

of this agreement be deemed to be part of the Bristol Company’s paid-up

capital.

Without prejudice to artlcle 15, the Bristol Company shall not be bound to
make or incur for the purpose of this agreement any expenditure or liability

"~ exceeding the amount of the money applicable in that behalf which they are

from time to- time authorised to raise by shares and by bﬂrrowmg respectwely

The Bristol Company will not at any time act as carriers on the Extension
Bmlway, or any part thereof, zmd they will abstain from doing or concurring in

,anythmg which mlght, directly or indirectly interrupt, impede, interfere with,

or in any manner disturb the exercise or quiet enjoyment by the Great Western
Company and the Midland Company, or either of them, of any of the rights,
powers, and prwﬂeges 1ntended to be secured to them by this agreement.

On and for ever after the opening of the Extension Railway for public traffic,
the Great Western Company and the Midland Company may and will manage,
repair, stock, man, work, and use the same, and the traffic thereon, in accordance
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with this’ agreement and so as to develop and promote the grewth of eueh tra,fﬁc A.D. 1871.
to the utmost reasonable extent.. —
On and for ever after the expuatwn of “twelve months after the openmo' of Article 19.
the Extension ‘Railway for public tmﬂic, the Great Western Cempmy and the
Midland' Company will ma,mtam the same, and all the. various works, mettere,
and thlnge mentioned in'article 5 of these presents, in substantial repair and in
good WOI‘kmg order and condition. |
" On and for ever after the epenmg of the Extension Railway fer public traffic, Article 20.
the Great Western Company and the Midland Company, or either of them, may
and will with engines aid cirriages use the same for the purposes of all traffic
which they from time to time convey thereon, and the, Bristol Company ‘will
from time to time to the reasonable satisfaction of the engmeer of the Great
Western Company and-of the Midland Company afford ‘to -the Great Western
Company and to the Midland Company, .or either of them, all such facilities as
shall be proper and sufficient for the safe and convenient user by them of the
Extension Railway and every part. thereof, and the management, conveyance,
and delivery of traffic.
On and for ever after the opening of the Extension Railway for pubhc traffic, Article 21.
the Great Western Company and the Midland Company, or one of them, will
work the same for all through traffic to and from the Bristol Port and Channel
Dock or stations on the Port Railway, and over, from, or to the Extension Rail-
way or stations thereon, and convey such through traffic thereon in a proper, safe,
and convenient manner.

On and for ever after the opening for public traffic of the Extension Railway, Article 2.
‘the Gieat Western Company and the Midland Company, or one of them, will
and shall forward by all trains run by them, or either of them, over any part of
the Port Railway lying to the north-west of the intended junction between that
railway and the Extension Railway at Sneyd Park, all or any traffic of the
Bristol Company required by .that Company to be transmitted by such trains
over any part of the Port Railway lying to the north-west of such junction at

 Sneyd Park aforesaid, at mileage rates, and the Bristol Company will and shall
forward by all trains run by them over any part of the Port Railway lying
between such junction and Hotwells station all or any traffic of the Great
Wostern Company and the Midland Company, or either. of them, required by
those Companies, or either of them, to be transmitted over any part of the Port
Railway lying between such Junetmn and Hotwelle station, .at mileage rates.

On and for ever after the opening of the Extension Raﬂway for public traffic, Article 23.
the Great Western Company and the . Midland Company, or one of them, will
work the same for the purpeees of the local traffic thercon, which means and
includes traffic 'ulemg and terminating on the Extension Railway, or arising at
Bristol, or on either of the lines of the Great Western or the Midland intexr-
mediatebetween Bristol end the points of junction with the South Wales Union
Railway respeetwely, or on the. South Wales: Union Railway between the
junction of the Extension leway with that rmlway and DBristol, and ter-
minating at any station or stations on.the said Extension Railway or on the
Port Railway betweén the junction. of the said Extension Railway with the
Port Railway and the Brletol Channel Docks, or arising at the said docks, or on
so much of the Port Railway as above described, or on the Extension Railway,
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A.D. 1871. and terminating at Bristol, or on either of the lines of rallway of the Great

== ]

Article 24,

Article 25,

Article 26,

Aﬂi@lﬂ 27,

Article 28.

Western or the Midland intermediate between Bristol and the points of junction
with the South Wales Union Railway respectively, or on the portion of the
Bristol and South Wales Union Railway as aforesaid, or ariging and terminating
at any station or stations on the said Extension Railway and the aforesaid
portion of the Port Railway, and so as fully to develop the traffic of the
district to be served by the Extension Railway, and from time to time will run
proper and sufficient trains thereon. o -
With respect to the conveyance of troops, police, or mails, or other traffic (if -
any) which the Bristol Company are from time to time specially called on to
convey on the Extension ' Railway, or any part thereof, the Great Western
Company and the Midland Company will from time to-time act as the agents of |
the Bristol Company in conveying the same, and duly perform their duties in -
that behalf, t | . o
On and for ever after the opening of the Extension Railway for public traffic,
the Great Western Company and the Midland Company will provide and
employ all station masters, booking clerks, porters, signalmen, watchmen,
workmen, and servants, and all other officers, for the Extension Railway, and
will provide all such locomotive power, engines, trucks, and rolling stock, plant,
stores, materials, and labour, as shall be proper and sufficient for the working
and user of the Extension Railway by the Great Western Company and the

‘Midland Company, and the reception, accommodation, conveyance, and delivery

by them of traffic thereon, and the Bristol Company shall not be bound to
employ or provide any such person or thing. | ﬁ

On and for ever after the opening of the Extension Railway for public traflic,
the Great Western Company and the Midland Company shall have, exercise,
and enjoy, at their own expense and risk, and for their own benefit, for the
purpose of the maintenance, repair, working, and user by them of the Extension
Railway, or the respective portion thereof, and the management and conduct of
the traffic thereon, all the rights, powers, and privileges whatsoever in that behalt
of the Bristol Company, and as fully and as effectually as if the railway, or the
respective portion thereof, were part of the Great Western Railway or of the

- Midland Railway.

The Great Western Company and the Midland Company will, in the exercise
of their rights, powers, and privileges under this agreement, in all respects duly
perform and observe the several provisions with respect to the management,
maintenance, repair, working, and user of the Extension Railway, and every
part thereof, and . to the traffic thereon, contained in the Act from time to time
in force with respect to the same, and will at all times fully and frecly indemnify
and save harmless the Bristol Company from and against all obligations and
liabilities in that behalf, and all penalties, forfeitures, losses, damages, costs,
charges, and expenses, claims and demands whatsoever, in any way occasioned
or incurred by or by reason of any act or defsult of the Great Western
Company or of the Midland Company, or any of their directors, agents, oflicers,
or servants in relation thereto. i N |

On and for ever after the opening of the Extension Railway for public traffic,
the Great Western Company and the Midland Company will bear and pay all
rentcharges, tithes, or tithe rates, or taxes, assessments, salaries, wages, and

36

9




[84 Vicr.] The Great. Westem and Midlond Ralway [Ch. Xi.]
‘Companies ( Clifton and Bristol) Act, 1871.

%

other outgoingsin respect of the Extension Railway, or the respective portion

thereof properly chargeable against revenue (except property or income tax), .

and except the remuneration of the directors and ayditors of the Biistol

Company, and the salary of their secretary, and their offices and office’

expenses.

The Great Western Company and the Midland Company from time to time
after the opening of the Extension Railway for public:traffic shall, subject -to
article 28, make and satisfy all expenditure and liabilities with respect to the
same, except only such of the expenditure and liabilities herein-before provided
for as are properly chargeable against capital, which excepted expenditure and
liabilities shall from time to time be made or satisfied by the Bristol Company
as herein-before is provided.

- The interest from time to time payable on the Brlstol debenture debt shall, in

accordance with the respective extent and priorities of the mortgages from time
to time securing the same, be the first charge on the gross tolls, fares, rates, and
charges in respect of the Extension Railway, or any portion thereof, and the
traffic thereon: Provided that as between the Companies parties hereto, but
not so as to affect any of the Bristol Company’s debenture or other creditors, or
any rights of or proceedings by or on behalf of ‘those creditors, the Bristol

Company shall apply the moneys from time to time coming to them in respect

of traffic on or over the Extension Railway, as herein-after expressed, in the first
placc in payment of the interest on the Bristol debenture debt, and shall
indemnify the Great Western Company and the Midland Company against any
liability in respect thereof beyond the amount of those moneys.

For the purposes of this agreement there shall be a joint committee con-
gisting of two directors of each of the Companies parties hereto, to be from time
to time appointed by their respective boards, and to be regulated as follows ;
(that 18 to say,)

First, Each Company shall from time to time, within fourteen days after
being thereunto requested by the other Company, appoint the directors or
director to be appointed, whether originally or for supplying any vacancy
by the Company, as requested.

Secondly. The joint committee shall meet at such times as shall be from time
to time arranged betwcen the Companies parties hereto, and all meetings
sh~'l be summoned by at least two clear days notice to every member,
spectiying all special business, if any, to be transacted.

Thirdly. Thre quorum of the joint committee shall be three.

Fourihly. The chairman of every meeting shall bé alternately a director of
each Company, but without a second or casting vote.

Fifvuly. If and wheneyer there i3 an equality of votes on any question before
the joint committee the question shall be reconsidered at their next meeting.

Sixthly. Hivery resolution of a meeting of the joint committee passed when
there are fewer than : our members thereof present shall be reconsidered at
their next meetins. ' | .

Severthly. If and whenever the joint committee eventually fail to come to a
decicion on any question by reason of an equahty of votes, or by reason
of non-atiendance of the quorum, the question shall be determined by
arbitration as heremn-after provided.,

37

A.D. 1871.

Article 29,

Article 30.

Article 31.




A.D. 1871.

Article 82,

Article 33.

T

Article 84,

|Ch. Xi.] The Great Western and Midlond Rauilway |34 Vier. ]
Compomies ( Clifton and Bristol) Act, 1871.

. :Kighthly. In all other respects the joint committee shall  be regulated as the

~ * "three- Companies from time to time agree, or, failing agreément betweecn
them, as shall bé determined by arbitration as herein-after provided.

+Ninthly. Notwithstanding any of the provisions herein-before contained, the
members of the joint committee appointed by the Bristol Company shall
not, after the opening of the Extension Railway for public traffic, take any
part in the proceedin gs of the joint commltteea except for the purpose of
fixing the local rates.

On and for ever after the opening of the Extension Railway for public traffic,
the tolls, fares, rates, and charges in respect of the local traffic thereon as herein-
before defined shall be fixed by the joint committee, and subject nevertheless to
approval by the members of the joint committee appointed by the Bristol Com-
pany, and in case of disagreement or non-approval the same shall be fixed by an
arbitrator to be agreed upon, or failing agreement to be appointed by the Board
of Trade on the application of either party, and the fares, rates, and charges so
fixed shall be collected, recovered, and received by the Great Western Company
and the Midland Company, or either of them, as the case may be, and the tolls,
fares, rates, and charges in respect of the through traffic shall be fixed by the
Great Western Company for the traffic to and from the Great Western Railway
and beyond, and to, from, and beyond any railway or railways worked by them,
and also for the traffic conveyed or to be conveyed by them to and from and
beyond any railway or railways over which they exercise running powers
(without prejudice to the terms of any agreement or of any Act of Parliament
granting such powers), and by the Midland Company for traffic to and from

- the Midland Railway and beyond, and to, from, and beyond any railway or

railways worked by them, and also for the traffic conveyed or to be conveyed
by them to, from, and beyond any railway. or railways over which they exercise
running powers (without prejudice to the terms of any agreement or of any Act
of Parliament granting such powers), and shall be received by such Companies
respectively, and the:proportion - payable to the Bristol Company .as the propor-
tion-attributable to-the Extension Railway as herein-after,provided in respect of
both local and through traffic shall be carried to a joint fund..

In fixing or determining the fares, and rates; and charges for traffic passing
or.intended to pass.between’ any station on the Extension Railway and any place
or places on the Port Railway, the fares, rates, and charges levied or to be levied
on the Extension Rallway and on the Port Railway shall be duly taken into con-
sideration, 50 as to prevent any unfair competition between the two railways for
traffic; and in the event of any difference between the general managers of the
three Companies, or any two of them, as. to such fares, rates, and charges, the
same shall be settled by the joint committee herein-after referred to, and failing
their doing so, then the same shall be settled by arbitration in the manner
herein-after provided. :

In order to ascertain the proportion of the receipts from through traffic to be
carried to the credit of such joint fund, there shall be deducted terminals, if any,
according to the Clearing House regulations, and the remainder of the receipts

" arising from all the through trafficaforesaid shall be ‘divided according to a

mileage proportion of all through fares, rates, and charges, but not including
paid-ons entitled thereto, according to the length of railway belonging to them
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respectively over which such traffic is conveyed ; the proportion to be carried A&sD. 1871,
to the joint fund being such a proportion as the mileage on the Extension -
Railway bearsto the total length which the said traffic bas travelled : Provided
always, that station to station terminals on traffic anmng upon or.- destined. for
stations on the, Extension Railway. shall be credited to the joint fund, but where
the Great Western Company or the Midland Company, as the case may be,
find station, accommodation, the Compmly ﬁndmg that a,ccommoda,twn sha.ll
have the terminal, {. | |
In order to agcertain the: proportion of the recelpts from local trafﬁc to be Article 35.
carried to the joint fund by the Great Western Company and.-the Midland
Company in respect of such traffic, there .shall be deducted terminals, if any, o
which may from time to time be agreed upon, and the remainder of the receipts
arising from the local traflic aforesaid shall be divided according to a mileage
proportion of all fares, rates, and charges received, but not including pald-ons,
according to the -length of railway belonging to them respectively over which
such traffic is conveyed; the proportion to be carried to the joint fund being
such a proportion as the mileage on the Extension Railway bears to the total
length which the said traffic has travelled : Provided always, that station to
station terminals on traffic arising upon.or destined for stations on the Extension
Railway shall be credited to the joint fund, but when the Great Western Com-
pany or the Midland Company, as the case may be, find station accommodatmn,
the Company finding that accommodation shall have the terminals.
The following payments shall be made out of the joint fund to be created as Aurticle 36.
- aforesaid : |
First. The expenses of maintenance, management, renewal, rates, taxes, and
all other charges usually payable out of the revenue.
Second. There shall be paid to the Great Western Company and the Midland
Company respectively thirty-three and one third per cent. of working the
thmugh traffic, which shall cover all their expenses of and incident to the
running over and user by them of the Extension Railway for such traffic
other than terminal services where performed.
Third. There shall be paid to the Great Western Company and the M1d1a11d
Company such sum or sums for working the local traffic as herein-before
defined as may be agreed upon between the Great Western Company and
the Midland Company and the Bristol Company, or as. failing agreement
shall be determined by arbitration in the manner herein-after prowded
Fourth. The balance (herein-after called the Bristol net revenue) shall be
paid and belong to the Bristol Company. |

The Bristol Company shall apply the Bristol net revenue as follows: - - Article 37.

First. In payment of a sum not exceeding - five poundﬂ per cent, per annum
interest on the Bristol debenture debt.

Second. In payment of dividends on the Bristol paid-up capltal

If and whenever the Bristol net revenue for any year after payment thereout Article 3s.
of the interest for that year on the Bristol debenture debt proves insufficient to
pay a dividend at the rate of five per cent. per annum upon the Bristol paid-up
capital and the interest on the debenture debt, such dividend being herein-after
called the guaranteed sum, then, in order to make up the deficiency, the Great
Western Company and the Midland Company Wlll allow to the Bristol Com-
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pany a rebate of such an amount per centum out of the gross amount of all the
tolls, fares, rates, and charges from time to time receivable by the Great
Western Company and the Midland Company respectively for all through
traffic passing to, from, or over the Extension Railway during the year in which
such deficiencies shall occur upon their own railways respectively, but not upon
railways worked or run over by them, less terminals and other sums to be
deducted as aforesaid, and from, to, or over all or any part of any of the several
railways from time to time exclusively owned or leased by the Great Western
Company and the Midland Company, and either of them, as shall be required to
make up such deficiency.

The several payments to be made to the Bristol Company for the purposes

" firstly and secondly expressed in articles 37 and 38 shall be made at such times
“as to secure the payment of the dividend half-yearly up to the thirtieth day of

June and the thirty-first day of December in every year, or within two calendar
months after those days respectively, and the payment of the interest when and
as the same becomes payable.

‘The Companies parties hereto respectively will keep all such accounts and
vouchers as shall be proper and sufficient for the purposes of this agreement,
which accounts and vouchers shall be open at all reasonable times to the
Inspection and transcription of the directors and agents of the said Companies
respectively, and the Companies respectively will afford to each other all proper
and sufficient facilities for the inspection and transcription, including free
passage in first-class carriages for not exceeding three persons to and fro on the
same day on any of the railways worked by the Great Western Company or
the Midland Company. |

With respect to all through traffic passing to and from the Extension Railway
or the Port Railway, and any of the several railways from time to time worked
or used by the Great Western Company or by the Midland Company, and
whether or not also passing on any other railway, the accounts of the tolls, fares,
rates, and charges for the same shall be so kept as that an equal mileage proportion

- thereof, including terminals, shall be attributed to the Extension Railway and

the Port- Railway respectively, and to the several railways from time to time
worked or used by the Great Western Company or by the Midland Company
respectively, and so as to show clearly the fairness of the apportionment.

Each of the Companies will within six weeks after the thirtieth of June and
thirty-first day of December in every year transmit to the other Company an
accurate abstract of such of the accounts as are from time to time necessary to
be shown for the purposes of this agreement.

- If and whenever either of the Companies within fourteen days after the
transmission to them of any abstract of accounts requires the other Company
to verify the same, they will do so, and the abstract of accounts shall if necessary

" be made correct, and shall thenceforth be deemed a settled account, or if they

permit the fourteen days to pass without requiring the verification of the abstract
of accounts the same shall be thereupon deemed a settled account, and no
accountonce settled shall be reopened.

Every notice, request, account, or other writing to be given by either of the
Companies to the other of them for any of the purposes of this agreement shall
be sufficient if it be signed by the secretary of the other Company, or be left
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for them at, as regards the Bristol Company, their principal ‘office at Bristol, or A.D. 1871.
such other place as they shall from time to time give notice in writing, or to the = —
Great Western Company and the Midland Company, or as regards the Great
Western Company their principal office at Paddington, or as regards the
Midland Company-their principal office at Derby. .
The Bristol Company hereby confer on the Great Western Company and the Article 45.
Midland Company running powers over so much of the Port Railway as lies to
the north-west of the said Sneyd Park junction of the said Company, or any
part thereof, exclusive of the Extension Railway, for traffic of every description
passing to and from their respective railways, or to and from Bristol to and
from the rallways of the Bristol Company, or so much of the Port Railway as
aforesaid, or any part thereof, exclusive as aforesaid, but including the user of
the stations, watering places, water, sidings, works, and conveniences connected
therewith, or any or either of them, on the said railway, or any part thereof ; and
the tolls, rates, and charges to be paid for such running powers and facilities
shall be a mileage proportion, according to the Clearing House regulations, of the
tolls, rates, and charges fixed by the Great Western and Midland Companies,
or either of them, and received in respect of such traffic, less a per-centage of
thirty-three and one third for working expenses, exclusive of terminal services, if
performed by the Great Western and Midland Companies, or either of them :
Provided that in fixing the tolls, rates, and charges for the local traffic regard
shall be had to article 33 hereof, and as to the same traffic the terminals to be
.deducted before mileage division shall be such as may be agreed upon between
the Companies parties hereto, or failing agreement as shall be settled by
arbitration in the manner herein-after provided. S
The Bristol Company hereby agree to procure to be conveyed to the Great Article 46.
Western Company and the Midland Company on or before the first day of
February one thousand eight hundred and seventy-one ten acres or thereabouts
of land at or near the dock at Avonmouth for the purpose of enabling the
Great Western Company and the Midland Company respectively to make
joint or separate depOts for the accommodation of their traffic, as they may
determine, and the price to be paid by the said Great Western and Midland
Companies for such land shall be the actual amount which the Bristol Company
paid for the same, including any moneys paid by them for or in respect of such
purchase on the title to the said lands.
The Bristol Company hereby agree at their own costs, charges, and expenses Article 47.
to complete and open the Port Railway as a mixed gauge line of railway for
public traffic between Sneyd Park junction and Avonmouth on or before the
day on which the Extension Railway shall be opened for public traffic, and to
construct all necessary sidings, stations, works, and conveniences connected -
therewith, so as fully and effectually to accommodate the traffic, and thereafter
- to mamtain and keep the said railway, and the sidings, stations, works, and
conveniences connected therewith, in an efficient state of repair and condition.
The Bristol Company hereby agree, if and when found reasonably necessary Article 48,
for the traffic for the time being, subject to the provisions of these presents, at
their own costs, charges, and expenses, to double the line of the Port Railway
between the junction thercwith of the cxtension line and the said dock, and to
construct all’ necessary sidings, stations, works, and conveniences connccted
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~ AD..1871. therewith, so as fully and effectually to accommodate the said traffic, and
™  to open the same as a mixed gauge double line of railway for public traffic,
and thereafter to maintain and keep the said railwey, and the sidings, etations,
works, and conveniences connected ‘therewith, In an efficient state of repair and
- condition. ~ , 5
Article 49. *. If and whenever any difference arises between the Bristol Cempeny or their
agsigns, and the Great Western Company or their assigns, and the Midland
Company or their assigns, or any two of the said Companies or their assigns,
touching the true intention or construction of this' agreement, or touching
anything to be done, suffered, or omitted in pursuance of this agreement,
or touching- any of the incidents or consequences of this agreement, or
touching the carrying into effect of any of the articles of this agreement, or
- touching any breach or non-fulfilment or alleged breach or non-fulfilment of this
agreement, or touching any liability, damages, losses, costs, or expenses by
reagon of any such breach or non-fulfilment or alleged breach or non-fulfilment,
or touching any claim or demand relating to 'any such liability, damages, losses,
costs, or expenses, or otherwise relating to the premises, every such difference
shall in the first instance be referred to the joint committee, and if or so far
as they fail to determine thereon, the same, as well as every other question or
matter herein-before provided to be determined by arbitration, shall be referred
to and determined by arbitration, in accordance with the provisions of . the
Railways Companies Arbitration Act, 1859, and every question or matter so
referred shall be deemed to be in difference between the Companies parties
‘thereto, and this article shall accordingly be and have effect as an agreement
between the said Companies for arbitration under that Act.
In witness whereof the Companies parties hereto have caused their respective
common seals to be affixed the day and year first above written.

// Seal of the

Bristol Port
Railway and Pier /
Oompany.

Seal of the
Great |
Western Railway ) .

\ Company, /-

- : Seal of the
| | Midiand Reilway
Company.

e
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