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[390&40 Vicr. ] The Sidmouth Railway Act,

CHAPTER ccx, .
An Act for enabling the Sidmouth Railway Company to A.D. 1876

T e ————

extend thenr Rallway to Budleigh Salterton and Kxmouth ;
and for other purposes. [11th August 1876.]

ATHEREAS the Sidmouth Railway Company (in this Act called
““ the Company *’) were incorporated by the Sidmouth Ratlway 34 & 83 Vict.
Act, 1871, and were thereby empowered -to construct a railway © vl
from the London and South-western Railway to Sidmouth in the
county of Devon, and to raise for that purpose the sum of sixty-six
thousand pounds by shares and the sum of twenty-two thousand
pounds by borrowing : |

And whereas it is expedient that the Company should be
‘empowered fo extend their railway to Budleigh Salterton and
Exmouth in the same county, and to raise additional capital for that
purpose :

And whereas plans and sections showing the lines and levels of
the railways by this Act authorised, and also hooks of reference
containing the names of the owners and lessees, or reputed owners
and lessees, and of the occupiers of the lands required or which may
be taken for the purposes or under the powers of this Act, were duly
deposited with the clerk of the peace for the county of Devon,
which plans, sections, and hooks of reference are in this Act
respectively referred to as the deposited plans, sections, and books
of reference : |

And whereas 1t 1s expedient that the Company should be
empowered to run over and use the portion herein-after described of
the Exeter and Exmouth Railway of the London and South-western
Railway Company :

And whereas it is expedient that the articles of agreement
between the Company and the London and South-western Railway
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Company which are set forth in the schedule to this Act shoﬁla bé,ﬁ .

confirmed, and that those two companies should be empowered: to -
enter into further agreements as herein-after provided : -
And whereas the purposes of this Act cannot be effected Wlthout .

the authority of Parliament :

May 1t therefore please Your Majesty that it may be enacted;
and be 1t enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authonty of the same, as follows; (that is to say,)

1. This Act may be cited for all purposes as the * Sidmouth
Railway Act, 1876.”

2. The following Acts and parts of Acts are, except where
expressly varied by this Act, incorporated with and form part of

wncorporated. this Act :

The Lands Clauses Consolidation Acts, 18456, 1860, and 1869 :

The Railways Clauses Consolidation Act, 1845, and Part 1. (relating
to the construction of a railway) and Part 1I1. (relating to
working agreements) of the Raillways Clauses Act, 1863 :

The provisions of the Companies Clauses Consolidation Act, 1846,
with respect to the following matters ; (that is to say,)

The distribution of the capital of the Company into shares ;
The transfer or transmission of shares ;
The payment of subscriptions, and the means of enforcing
~ the payment of calls ;
The forteiture of shales for nonpayment of calls;
The remedies of creditors of the Company against the share-

holders ;

The borrowing of money ;

The conversion of the borrowed money immto capital ;

The consolidation of shares into stock ;

The general meetings of the Company ;

The mal{ing of dividends ;

The glvmg of notices ; -

The provision to be made for affording access to the special
Act by all parties interested ; and

Part I, (r (relating to cancellation and surrender of shares), Part 11,
(re’atmc' to additional capital), and Part II1. (relating to deben-
ture stock) of the Companies Clauses Act, 1863.

3. In this Act the several words and expressions to which mean-
ings are assigned by the Acts wholly or partially incorporated
herewith shall have the same respective meanings, unless there
P
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. be’ somethmg in the subject or context repugnant to such con-

struction :

‘= The expression ¢the railway * or “the railways” means the new

- railways by this Act authorised :

The expression ‘¢ superior courts,” or “ court of competent juris-
diction,” or any other like expression in this Act or any Act
wholly or partially incorporated herewith, shall for the pur-
poses of this Act be read and have effect as if the debt or
demand with respect to which the expression is used were a
simple contract debt, and not a debt or demand created by

statute

4. Subject to the provisions of this Act, the Oompa,ny may make
and maintain, in the lines and according to the levels shown on the
deposited plans and sections, the raillways herem-after described,
with all proper stations, sidings, approaches, works, and conveniences
connected therewith respectively, and may enter upon, take, use,
and appmpﬁate such of the lands delineated on the deposited plams
- and described in the deposited books of reference as may be required

for that purpose.

The 1311Wa,ya herein-before referred to and authorised by this Act

are,—

Railway No. 1 (six miles two furlongs eight chains and fifty links
1n length), commencing in the parish of Sidmouth 1n the county
of Devon by a junction with the Company’s railway at
Sidmouth Station, and terminating in the parish of East
Budleigh in the same county in the field numbered 437 on the
tithe commutation mayp for that parish :

Railway No. 2 (four miles and three furlongs m length),
commencing in the said parish of East Budleigh by a junc-
tion with Raillway No. 1 at its termination, and terminating in
the parish of Withycombe Rawleigh in the same county
by a junction with the Kxeter and Exmouth line of the
London and South-western Railway Company near Exmouth
Station.

B. For purposes of tolls and charges, and for all other purposes
whatsoever, the raillways shall be part of the Company’s under-
taking, and may be constructed as light railways, subject to and in
accordance with the provisions of the Regulation of Railways Act,
1868,

6. In altering for the purposes of this Act the roads next herein-
after mentioned, the Company may make the same of any inclina-
' A2 | 3
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not steeper than the inclinations herein-after mentioned in
connexion therewith respectively; (that is to say, )

o p— fr— —— — A .

deposited Plan. Parish. Description of Road.{ Intended Inclination.

e it

| RAILWAY No. 1.
17 Sidmouth - -

Turnpike I 1n 16 on one side,
75 and 80 | Otterton - - | Public 1 1n 7 on one side.
29 Otterton - - | Public 1 1n 12 on one side
and level on the
| other side.
10 - Otterton . - Public - | 11n 15 on one side.
Rarmway No. 2.
35 Littleham and Exmouth | Public - | 1 1n 15 on one gide.

|

7. The Company may make the arches of the bridges for carrying
the railways respectively over the roads next herein-after mentioned
of any heights and spans not less than the heights and spans herein-
after mentioned in connexion with those roads respectively ; (that is
to say,)

- " e A A e ey T m‘w * peplinleiiing. A 2
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Widths of

certain

roadways.

No. on
deposited Parish. Description of Road. Height. Spaun,
Plan.
RaiLway No. 1.
17 Sidmouth - - | Turnpike - - | 16 feet | 20 feet.
38 Sidmouth - - | Publiec - - | 15 feet | 12 feet.
104 Otterton - - | Publie - - | 15 feet | 12 feet.
85 Otterton - - | Public - - | 15 feet | 15 feet.
37 Otterton - - | Public - - 1 15 feet | 15 feet.
10 Otterton - - | Public - - | 15 feet | 12 feet.
100 Kast Budleigh - - | Public - - | 15 feet | 15 feet.
RAaiLwAy No. 2
59 East Budleigh - - | Publhie - - | 15 feet | 15 feet.
45 East Budleigh - Public . - - | 15 feet | 12 feet.
24 East Budleigh - - | Public . - - | 15 feet | 20 feet.
40 Withycombe Rawleigh - | Public - - | 15 feet | 15 feet.
70 Withycombe Rawleigh - | Public - - | 15 feet | 15 feet.
’ | | I

8. The Company may make the roadway over the bridges by
which the following roads will be carried over the railways respec-
tively of such width between the fences thereof as the Company

4
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think fit, not being less than the rvespective widths herein-after A.D. 1876.
mentioned in connexion thercwith respectively; (that is to say,) —
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No. on | Width
deposited Parish. o Description of Road. of
Plan, . Roadway.
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RAaLway No. 1.

31 Sidmouth - - | Public - - -1 12 feet.
29 | Otterton - - | Public - - - |1 12 feet.
65 Kast Budleigh - - | Puble - - ~ | 15 feet.

RarLway No. 2.

85 Littleham and Exmouth | Publie - - - 20 feet.
83 Withycombe Rawleigh ~ | Public - - - | 20 fect.

[ Y

—— ' — - ran - —— et

9. And whereas the estimated cost of Railway No. 1 by this Act Imposing
aunthorised is eighty-one thousand four hundred pounds, being less Elellllébslgyﬁﬂ,ﬂ-
than the existing capital of the Company: Therefore 1f the Com- .0 No. 1
pany fail within the period limited by this Act to complete the said be opened.
railway the Company shall be liable to a penalty of four thousand
and seventy pounds, being five per centum on the estimated cost of
the said railway, and the said penalty may be applied for by any
landowner or other person claiming to be compensated 1in respect of’.
the said railway in accordance with the provisions of the next
following section of this Act, and in the same manner as the penalty
provided in Section 8 of the Railway and Canal Traflic Act, 1854,
and every sum of money recovered by way of such penalty as afore-
said shall be paid, under the warrant or order of such court or judge
as is specified in the said third section of the Act seventeen and
eighteen Vietoria, chapter thirty-one, to an account to be opened in
the name and with the privity of Her Majesty’s Paymaster General on
behalf of the Chancery Division of the High Court of Justice in the
bank named in such order, and shall not be paid thercout except as
herein-after provided ; but no penalty shall accrue in respect of any
time during which it shall appear by a certificate to be obtamed
from the Board of Trade that the Company was prevented from
completing or opening the said railway by unforeseen accident or
circumstances beyond their control, provided that want of suflicient
funds shall not be held to be a circumstance beyond their control.

10. Every sum of money sorecovered by way of penalty as afore- providing
said shall be applicable and, after due notice in the London Gazette, for applicas
~shall be applied towards compensating any landowners or other ggﬁaﬁ;‘
persons whose »roperty may have been interfered with or otherwise

A3 0




A.D. 1876.

e el —

Deposit
money in
respect of
Ratlway
No. 2 only
to be repaid
in certain

events.

| Ch. cex. ] The Sidmouth Rmilwc&y_ Aect, 1576, {39 & 40 VICP] | L

rendered less valuable by the commencement, construction, or
abandonment of the said Railway No. 1, or any portion thereof, or
who may have been subjected to injury or loss in consequence of
the compulsory powers conferred upon the Company by this Act of
taking property for the purposes of the said railway, and for which
injury or loss no compensation or inadequate compensation shall

‘bave been paid, and shall be distributed in satisfaction of such com-

pensation as aforesaid in such manner and in such proportions as
to the Chancery Division of the High Court of Justice may seem
fit ; and if no such compensation shall be payable, or if a portion of
the sum or sums of money so recovered by way of penalty as afore-
sald shall have been found sufficient” to satisfy all just claims in
respect of such compensation, then the said sum or sums of money
recovered by way of penalty, or such portion thereof as may not
be required as aforesaid, shall either be forfeited to Her Majesty and
accordingly be paid to or for the account of Her Majesty’s
Exchequer in such manner as the said Chancery Division thinks
fit to order on the application of the Solicitor to Her Majesty’s
Treasury, and shall be carried to and form part of the Counsolidated
Fund of the United Kingdom, or, in the discretion of the said
Chancery Division, if the Company is insolvent and has been
ordered to be wound up, or a receiver has been appointed, shall wholly
or in part be paid to such receiver, or to the liqguidator or liquidators

- of the Company, or be otherwise applied as part of the assets of the
- Company for the benefit of the creditors thereof. |

11. And whereas, pursuant to the standing orders of both Houses
of Parliament and to an Act of the ninth year of Her present
Majesty, chapter twenty, & sum of two thousand five hundred and
eighty-six pounds new three pounds per cent. annuities, being
equal to five pounds per centum upon forty-eight thousand six
hundred pounds, the amount of the estimate in respect of the Rail-

"~ way No. 2 by this Act authorised, has been deposited with the

Chancery Division of the High Court of Justice in respect of the
application to Parliament for this Act: Be it enacted, that, not-
withstanding anything contained in the said Act, the said sum so
deposited as aforesaid in regpect of the applhication for this Act shall
not be transferred to or on the application of the person or persons,
or the majority of the persons, named in the warrant or order issued
1n pursuance of the said Act, or the survivors or survivor of them,
unless the Company shall, previously to the expiration of the period
limited by this Act for completion of the said railway, either open the
said railway for the public conveyance of passengers, or prove to the
satisfaction of the Board of Trade that the Company have expended

for the purposes thereof a sum equal to one half of the amount of the
6
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said estimate, and 1if the said period shall expire before the Company
shall either have opened the said railway for the public conveyance
of passengers, or have given such proof as aforesaid to the satisfac-
tion of the Board of Trade, the said sum deposited as aforesaid shall
be applied in the maunner herein-after specified ; and the certificate
of the Board of Trade that such proof has been given to their satis-
faction as aforesaid shall be sufficient evidence of the fact so
certified, and it shall not be necessary to produce any certificate of
this Act having passed, anything in tlie above-mentioned Act to the
contrary notwithstanding.

12, The said sum of stock transferred as aforesaid shall be appli-
cable and, after due notice in the London Gazette, shall be applied
towards compensating any landowners or other persons whose pro-
perty may have been interfered with or otherwise rendered less
valuable by the commencement, construction, or abandonment of
the said Railway No. 2, or any portion thereof, or who may have
been subjected to injury -or loss in consequence of the compulsory

powers conferred upon the Company by this Act of taking property.

for the purposes of the said railway, and for which injury or loss
no compensation or inadequate compensation shall have becn paid,
and shall be distributed in satisfaction of such compensation as
aforesaid in such manner and in such proportions as to the Chancery
Division of the Hlﬂ‘ll Court of Justice may seem fit; and if no such
compensation shall be payable, or if a portion of the said stock shall

have been found sufficient to satisfy all just claims in respeet of

AD. 1876,

Providing
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such compensation, then the said stock, or such portion thereof as

may not be required as aforesaid, shall either be forfeited to Her
Majesty and accordingly be transferred to or for the account of Her
Majesty’s Exchequer in such manner as the Chancery Division of
the High Court of Justice thinks fit to order on the application of
the Solicitor of Her Majesty’s Treasury, and shall be carried to and
form part of the Consolidated Fund of the United Kingdom, or, in the
discretion of the said Chancery Division, if the Company is insolvent
and has been ordered to be wound up, or a receiver has been
appointed, shall wholly or in part he transferred to such receiver, or
to the liquidator or liquidators-of the Company, or be otherwise
applied as part of the assets of the Company for thc benefit of the

| credltors thereof.

13. If the railways are not completed within five years from the
- passing of this Act, then on the expiration of that period the powers
by this Act granted to the Company for making and completing the
same, 01 otherwise 1in relation thereto, shall cease to be exercised
except as to so much thereof respectively as is then completed.

A 4 7
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14.. The quantity of land to be taken by the Company under the
authority of this Act for the extraordinary purposes mentioned in

the Rallways Clauses 00nsolldat1011 Act, 1845, shall not exceed two
acres.

15. The powers of the OOmpa,ny for the compulsory purchase of
lands for the purposes of this Aet shall not be exercised after the
expiration of three years from the passing of this Act.

16. Persons empowered by the Lands Clauses Acts to sell and

convey or release lands may, if they think fit, subject to the pro-

visions of those Acts and of this Act, grant to the Company any
easement, right, or privilege required for the purposes of this Act
in, over, or affecting lands ; and the provisions of the Lands Clauses
Acts with 1espect to lands and rentcharges, as far as the same are
applicable in this behalf, shall extend and apply to such gra,nts,

easements, rights, and privileges as aforesald respectively.

17. The Company may take so much of the lands forming part
of the estates belonging to the trustees of the will of the Right
Honourable John Lord Rolle, deceased, shown within the limits of
deviation on the deposited plans, as shall be required for the railways
and the stations at Hast Budleigh and Budleigh Salterton, on the
following terms ; that is to say, .

A. The lands and property so to be acquired by the Company
shall, before the Company enter thereon, be valued, and the
accommodation works shall be fixed in accordance with the
provisions of the Lands Clauses Consolidation Acts in cases
in which the vendor 1s under disability, but so that the
price put upon lands required for the Railway No. 1 shall
be distinguished from that put upon lands required for the
Railway No. 2.

. The title of the said trustees shall be admltted before posses-
sion is given of any part of the said lands.

¢. Before possession is given of any part of the said lands, the
whole purchase money in respect of all the lands for the time
being required to be taken by the Company shall be paid
into court to the credit of Drake v. Trefusis, and to a separate
account so entitled as to show whence the money comes;
and all money paid into such credit and account shall be
treated as paid in pursuant to the 69th section of the Lands
Clauses Consolidation A.ct, 1845.

v. Upon completion of both or either of the railways and of all
accommodation works in respect of such railways or railway,
and the opening of such railways or railway for public
traffic, and the payment of all costs, charges, and expenses
payable by the Company to the said tlustees, one half of

8
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the purchase money so paid into court In respect of such
railways or railway as aforesaid shall be_ repayable to the
Company, and thereupon the conveyance to the Company
of the lands required for such railways or raillway shall be
executed by the said trustees and all necessary parties In
consideration of the other half of the said purchase money
so paid into court in respect of such railways or railway.

E. All interest and dividends which may accrue upon the money
paid into court as aforesaid, or the securities in which the
same may be invested, shall belong to the said trustees as
income of the estate of the said John Lord Rolle, deceased.

18. The Company from time to time may raise for the purposes
of this Act, by the creation and issue of shares, such capital as they
~shall think necessary, not exceeding one hundred and thirty
thousand pounds exclusive of the capital which they are. or may be
authorised to raise by any other Act or Acts of Parliament, and the
Company may create and issuc such shares as preferential shares to
such an amount not exceeding sixty-five thousand pounds as they
may think fit.

19. The Company shall not issue any share created under the
authority of this Act, nor shall any share vest in the person
accepting the same, unless and until a sum not being less than one
fifth of the amount of such share shall have been paid 1 respect
thereof. |
20. Except as by or under the provisions of this Act otherwise
provided, the share capital created by the Company under this Act,
and the shares therein, and the holders of those shares 1espcctive]y,
shall be subject and entitled to the same powers, p10V1s1ons, for-
feitures, liabilities, rights, privileges, and incidents whatsoever in all
respects as if that G&plt&l were part of the now existing share
capital of the Company and those shares were shares in thab
capital, and that new capital shall form part of the capital of the
Company.

21. Every person who becomes entitled to a share created by
the Company under this Act shall in respect of the same be a share-
holder in the Company, and shall be entitled to a dividend, either
preferential or ordinary, as the case may be, with the other holders
of shares of the same class or description proportioned to the wholc
amount from time to time called and paid on such new shares.

22. Except as otherwise expressly provided by the resolution
creating the same, no person shall be entitled to vote in respect of

any share created or issued under this Act to which a preferential
dividend shall be assigned.

9
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23. If any money is payable to a holder of shares in the
Company being a minor, idiot, or lunatic, the receipt of the guardian
or committee of his estate shall be a sufficient discharge to the
Company.

24. The Company may,in respect of the additional capital of one
hundred and thirty thousand pounds which they are by this Act
authorised to raise by shares, from time to time borrow on mortgage
for the purposes of this Aet any sum not exceeding in the whole
forty-three thousand three hundred pounds, and they may borrow
that sum from time to time as follows; that is to say, in respect of
eighty thousand pounds of such additioual capital they may borrow
twenty-six thousand six hundred pounds, and in respect of the

remalning {ifty thousand pounds of such additional capital they may

borrow sixteen thousand six hundred pounds; but no part of the said

- sums of twenty-sm thousand six hundred pounds, and sixteen

thousand six hundred pounds respectively shall be horrowed until
shares for the respective portion of the additional capital in respect
of which the same respectively are to be borrowed are issued and
accepted, and one half of such portion 1s paid up, and the Company
have proved to the justice who is to certify under the fortieth
section of the Companies Clauses Consolidation Act, 1845, before
he so certifies, that shares for the whole of such portion of additional
capital have been issued and accepted, and that one half of such
portion has been paid up, and that not less than one-fifth part of
the amount of each separate share in such portion has been paid on
account thereof before or at the time of the issue or acceptance
thereof, and that such shares were issued and accepted bond fide,
and are held by the persons or corporations to whom the saine were
issued, or their executors, administrators, successors, or assigns, and
that such persons or corporations, or their executors, administrators,
successors, or assigns, are legally liable for the same; and upon
production to such justice of the books of the Company, and of such
other evidence as he shall think sufficient, he shall grant a certificate

that the proot aforesaid has been given, which certificate shall be
sufficient evidence thereof.

25. Section 10 of the Sidmouth Ra,ﬂway Act, 1871, f01 appoint-
ment of a receiver is hereby repealed, but without prejudice to any
appointment which may have been made or to the continuance of
any proceedings which may have been commenced .prior to the
passing of this Act under that section ; and in lieu thereof the mort-
gagees of the Company may enforce payment of arrears of interest
or principal, or principal and interest, due on their mortgages by the
appointment of a receiver ; and in order to authorise the appointment

of a receiver in respect of arrears of principal, the amount owing to
10 -
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the mortgagees by whom the apphcatlon for a receiver is made shall
not be less than six thousand pounds in the whole.

CALD. 1876

26. The Company may create and issue debenture stock, subject Company
to the provisions of Part I1T. of the Companies Clauses Act, 1863 ; may create

debenture

but, notwithstanding anything therein contained, the interest on all gioek.

debenture stock at any time after the passing of this Aect created
and 1ssued by the Company shall rank pari passu with the interest
of all mortgages at any time after the passing of this Act granted
by the Company, and shall have priority over all principal moneys
secured by such mortgages.

27. All mortgages granted or to be granted undeyr the authority
of any former Act relating to the Company shall during the con-
tinuance thereof have priority over any mortgages granted by virtue
of this Act; but nothing in this section contained shall affect any
- priority of the interest of any debenture stock at any time created
and issued by the Company.

28. All moneys raised under this Act, whether by shares, debenture
stock, or mortgage, shall be applied to the purposes of this Act only.

29. The Company may apply to the purposes of this Act any of
the moneys which they now have in their hands, or which they have
power to raise by shares, debenture stock, or mortgage, by virtue of
the Sidmouth Railway Act, 1871, and which may not be required
for the purposes to which they are by that Act made speclally
applicable.

30. The Company may run over and use with their engines
carriages, waggons, and trucks, and for traflic of every description,
and with their clerks, officers, and servants, so much of the Iixeter
and Exmouth Railway of the London and South-western Railway

Company as lies between the termination of the Railway No. 2 by
this Act authorised and Exmouth Station, including that station,

and all sidings, watering-places, water, and othel works and con-
veniences connected therewith.

31. The terms, conditions, and regulations to which the Company
shall be subject 1n respect of the use of the said portion of railway
and station, and the rents, tolls, or other consideration to be paid
for the same, if not agreed on between the Company and the London
and South-western Railway Company, shall from time to time be
determined by an arbitrator to be appointed for that purpose by the
Board of Trade upon the application of either party.

The decision of any such arbitrator shall be binding and conclusive
on the said Companies respectively, and the costs and eXpenses of
the arbitrator shall be defrayed as he shall direct.
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32. During the exercise by the Company of tho powers by this
Act conferred upon them of using the before-mentioned portion of
railway, that portion of railway and the railway of the Company
shall for the purposes of short-distance tolls and charges be con-
sulewd as one railway; and in estimating the amount of tolls and
charges in respect of traflic conveyed partly on the one railway and
partly on the other railway for a less distance than four miles, tolls
and charges may only be charged as for four miles; and in respect
of passengers, for every mile or fraction of a mile beyond four miles,
tolls and charges as for one mile only; and in respect of animals
and goods, for every quarter of a mile or fraction of a quarter of a
mile beyond four miles, tolls and charges as for a quarter of a mile
only ; and no other short-distance charge shall be made for the con-

-veyance of passengers, animals, or goods partly on the one railway

and partly on the other railway.

33. The Company, in using or traversing the before-mentioned
portion of raillway and station, in accordance with the provisions
herein-before contained, shall at all times observe the regulations
and byelaws for the time being in force on the same, so far as those
byelaws are applicable to the Company.

In the event of difference between the Company and the London.
and South-western Railway Company as to the reasonableness of
any such regulation or byelaw, such difference shall from time to
time be determined by an arbitrator to be appointed by the Board
of Trade on the application of either party, and the costs of the
arbitration shall be in his discretion.

34. The articles of agreement (herein-after called the scheduled
agreement), dated the nineteenth day of May one thousand eight
hundred and seventy-six, made between the Company of the one
part and the London and South-western Railway Company of the
other part, as set forth in the schedule to this Act, are by this Act
confirmed and made obligatory on the Company and the London
and South-western Railway Company.

35. Subject and without prejudice to the scheduled agreement,
the Company on the one part and the London and South-western
Railway Company on the other part may, (subject to the provisions
of Part I1I1. of the Railways Clauses Act, 1863, as amended by the
Regulation of Railways Act, 1873,) from time to time enter into
and carry into effect contracts and agreements with respect to any
or all of the following purposes; (that is to say,)

The working, use, management, and maintenance by the London
and South-western Railway Company of the railways or any
part or parts thereof respectively :

12
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~ The supply of any rolling or working stock and of oflicers and

servants for the conduet and conveyance of tratlic on the
rallways or any part or parts thereof respectively :

The payments to be made and the conditions to be performed
with respect to the matters aforesaid :

The interchange, transmission, and delivery of traffic coming from
or destined for the railways of the respective Companies :

The fixing of the tolls and charges to be demanded and recovered
in respect of such traffic:

—

A.D. 1876,

The division and apportionment between the Companies of the

recelpts arising from such traffic.

36. During the continuance of the scheduled agreement or of any
agreement to be entered into under the provisions of this Act
between the Company and the London and South-western Railway
Company, the raillways of the respective Companies shall for the
purposes of tolls and charges be considered as one railway ; and in
estimating the amount of tolls and charges in respect of traffic
conveyed partly on the railways and partly on the railway of the

London and South-western Railway Company for a less distance than

four miles, tolls and charges may only be charged as for four miles
and 1 respect of passengers, for every mile or fraction of a mile
beyond four miles, tolls and charges as for one mile only ; and in

During
agreement
ratlways to
be con-
finuous.

respect of animals and goods, for every quarter of a mile or fraction

of a quarter of a mile beyond four miles, tolls and charges as for a
quarter of a mile enly; and no other short-distance charge shall be
made for the conveyance of passengers, animals, or coods partly on
the railways and partly on the railway of the London and South-
-western Railway Company.

37. The Oompany shall not, out of any money by this Act
authorised to be raised, pay interest or dividend to any shareholder
on the amount of the calls made in respect of the shares held by
him ; but nothing in this Act shall prevent the Company from
paying to any shareholder such interest on money advanced by him
beyond the amount of the calls actually made as is in conformity
with the Companies Clauses Consolidation Act, 1845.

38. The Company shall’ not, out of any money by this Act
authorised to be raised, pay or deposit any-sum which, by any
standing order of either House of Parliament now or hereafter in
force, may be required to be deposited in respect of any application
to Parliament for the purpose of obtaining an Acv authorising the

Company to construct any other railway or to execute a,ny other
work or undertaking. -

13

Interest not
to be puid on
calls paid

up.

Deposits for
future hills
not to he
paid out of
capital.




A.D. 1876.

ke

[Ch. cex.]  The Sidmouth Railiay Act, 1876, [39 & 40 Vicer.]

39. Nothing in this Act contained shall exempt the rallways from

Railways not the provisions of any general Act relating to rallways, or the better
exempt from and more impartial audit of the accounts of railway companies,

provisions of
present and
future

general Acts.

]uxpens{,s of
Act

now in force or. which may hereafter pass during this or any future
session of Parliament, or from any future revision or alteration,
under the authority of Parliament, of the maximum rates of fares

“and charges, or of the rates for small parcels, authorised. by this Act.

40. All costs, charges, and expenses of and incident to the pre-
paring for, obtaining, and passing of this Act, or otherwise in relation

thereto, shall be paid by the Company.

SCHEDULE referred to in the foregoing Act.

ARTICLES OF AGREEMENT made the 19th day of May 1876 between
the Sidmouth Railway Company (herein-after called the owning
Company) of the one part and the London and South-western
Railway Company (herein-after called the working Company)
of the other part.

‘Article 1. The owning Company shall at thelr own expense acquire in fee

sunple and free from all lncumbrances, rentcharges, land tax, rents, and outgoings

(except a duly apportioned amount of tithe commutation rentcharge), all the
necessary land and properties for forming the site of the raillways described in
and proposed to be authorised by their now pending Bill, and for forming the
site of the several stations, .,Lppmaches works, and conveniences necessary and
proper to be made in connexion therewith, which railways, works, and con-
veniences are enumerated or referred to in Articles 2 and 3, and which railways,
stations, works, and conveniences -are in these articles cﬂmprlaed under the
expression  the Kxtension Railway.”

Article 2. The Extension Railway mentioned in Article 1, at the expense of

the owning Company,—
(a)) Shall be constructed on the narrow gauge of 4 feet 84 1nches ex-

clusively ;

(5.) Shall be at least proper and sufficient for receiving, carrying, and accom-
modating the working plant of the working Company of all descrip-
tions, and all traffic upon or over the Extension Railway. No bridges
or other structures shall be constructed of timber ;

(¢.) Shall commence by a junction with the owning Company’s existing railway
(which with the works, stations, and conventences thereof 18 herein-atter
called the Sidmouth Rallway, and which as herein-after mentioned is
worked, equipped, manned, managed, and maintained by the working
Company) near the Sidmouth Station thereon, and shall terminate by a
junction with the Exeter and Exmouth Railway of the working Com-
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pany near the Exmouth Station thereon, and- those respective junctions A.D. 1876.

shall severally be formed, with their incidental signals, and signal and
point apparatus, and block or electrical apparatus, by the working
- Company at the expense of the owning Company within the limits
respectively proposed to be authorised by the pending Bill, and the
plans and sections of the owning Company deposited with reference
thereto ; and the detais incidental to the same junctions respectively,

and the exact points and mode of forming the same junctions, shall be-

fixed by the working Company, but subject to and so as to receive the
approval of the Board of Trade, and- except that the junction at

Sidmouth shall be as nearly as possible at the point shown on the
deposited plans;

(d.) Shall be constructed, finisheéd, and completed as a single line of railway

at least, with land for a double line, and with all proper lengths of
double line for passing-places at least at each station, and with signalg,
signal boxes, and all appliances connected therewith, required by the

Board of Trade or reasonably by the working Company, telegraph 1

communication, the electric block system, and the incident works and
conveniences, including proper and sufficient: stations at Budleigh
Salterton and Fast Budleigh, and on such site and in such positions
as the working Company shall approve and as shall be consistent
with the statutory powers and obligations of the owning Company,
but no station shall be placed on a steeper gradient than 1 in 300 :

(¢ ) Shall also include proper and sufficient station and gate houses, waltmg-

sheds, station yards, and approaches, station buildings, with all usual
necessary and proper accommodation, goods sheds, sidings, turntables,
water cranes, tanks, loading banks, cranes, and other works and
conveniences, such as in all respects the owning Company would have
had to construct if they had been about to ‘WOI]\ the railway together
with and as an extension of the Sidmouth Railway ;

(f.) Shall be constructed with rails made to a spemﬁcatmn as to quality

to be approved by the working Companys engineer, but not of better
quality than the rails nsed in the construction of the Sidmouth
* Railway, and of not less weight than seventy-five pounds per yard
(double-headed section), and to be properly fished and laid in chairs
weighing not less than 32 lbs. each, which shall be fastened by spikes
and t1ena1ls to sleepers, not less than two spikes and trenails to each
sleeper for each chair, the sleepers to be laid not more than 2 feet
9 inches apart anywhere, and not more at any joint than 2 feet
2 lnches apart from centre to centre, and measuring not less than
9 feet in length, and at no point of their length less than 10 by 5 inches
if half round sleepers, or 9 by 44 inches if rectangular sleepers, and

the whole shall be of larch or foreign red wood timber of the best
quality thoroughly creosoted ;

The rails, fish plates, chmls, fastenings, and sleepers shall, subject as

- aforesaid, be m every respect equal and similar to those now obtained
for use on the South-western Company’s lines;

(g:) Shall be pI'OPEIIy ballasted with gOOd clean ballast for a thickness of not

less than 21 inches and a width of not less than 12 feet - ;
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(h.) Shall be completed by and at the expense of the owning Company in
the particulars in this article enumerated, and in every other respect
s0 as to be fit and safe for traffic of all descriptions, and to the satis-
faction of the Board of Trade, and to the reasonable satisfaction of
Mr. William Jacomb, civil engineer, herein-after called the engineer,
or in case of hig death or inability to act, of a competent engineer to
be appointed in writing by the working Company in his room.

~Article 3. The Extension Railway shall, at the expense of the owning
Company, comprise all works lawfully required by landowners, commissioners,
boards, turnpike trustees, surveyors, or others, under any statutory right or
under any agreement, and all. works rendered necessary by reason of roads -
being interfered with by the Extension Railway, and all accommodation and other
works whatsoever which on the opening of the Extension Railway or at any time
thereafter aie or may be necessafy or proper for the purposes of the Extension
Railway, and the traflic thereon respectively, and which the Sidmouth Com pany
would have to construct if the line were worked by themselves together Wlth
and as an extension of the Sidmouth Railway.

Article 4. The owning Company shall at its own expense, during one year
after the opening of the Extension Railway for publie traffic, uphold, maintain,
and repair the structural works and embankments of the same, and all the
buildings and works and conveniences of the Extension Railway except those in
this article mentioned, and to be maintained and repaired by the working
Company, the workmen engaged in the maintenance to be approved by and be
under the control of the working Company; the working Company to
maintain and repair the permanent way and all other works and conveniences
from such day of opening at their own expense.

Article 5. From and after the completion or opening of the Extension
Rail{vay for public traffic the working Company shall (subject to the restric-
tions mentioned in these articles) have the privilege and duty of exclusively
and in perpetuity working, equipping with all rolling stock and locomotive
power, tools, and stores adequate and proper required by the working Company,
manning, managing, and maintaining, and shall at their own expense exclusively
and 1n perpetmty work, equip as aforesaid, man, manage, and (but subject and
without prejudice to the obligation of ‘the owning Company as aforesaid in
Article 4) maintain the Extensmn Railway and the works and conveniences
thereof as effectively as if the Extension Railway was part of their own system
of railways, and having proper regard to the privileges, duties, and position of
the working Company in respect of the working, equipping, manning, managing,
and maintainine the Sidmouth Railway under the agreement, herein-after called
the agreement of 1871, between the owning and working Companies, dated
the 17 7th day of March 1871, contained in the schedule to the Sidmouth Railway
Act, 1871, and confirmed and made obligatory by that Act, and which agree-
ment of 1871 has been in some respects varied by an agreement herein-after
called the agreement of 1874, between the same Companies, dated the 22nd
day of Apul 1874, and mpproved by the Railway Commissioners, and the
working Company shall pay all rates properly chargeable on the occupiers of
the Extension Railway, including the apportioned tithe commutation rent-
charge, and shall indemnify the owning Company therefrom, and shall at their
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own expense eff'ectually perform the service of cartage of all goods C‘Lrlled at A.D. 1876.
carted rates so far as the samé may be necessary. —_—

Article 6. Until the opening of the Extension Railway for public traffic the

Sidmouth Railway shall continue to be worked, equipped, manned, managed,
and maintained by the working Company on the terms and conditions as
“respects the gross earnings mentioned 1n the 6th and 7th Articles of the
scheduled agreement of 1871, as varied by the agreement of 1874, but after the
opening of the Extension Railway for public traffic those terms and conditions
shall be altered and varied by and according to the next following articles,
which shall from that time apply both to the Sidmouth Railway and to the
Extension Railway, herein-after called the two railways.

Article 7. The term the gross earnings herein-after used means and includes

the following things; viz.,

(a.) All fares, rates, and charges, including terminals (if any), for traffic con-
veyed only on the two railways, or either of the two railways, exclud-
ing the Ottery Road Station, and also excluding the Exmouth Station
and the portions of line between these stations and the junctions of
the two rallways respectively with the working Company’s railway
near the Ottery Road and Exmouth btatmns but deducting the
cartage cost of goods and parcels carried at carted rates :

(b.) A due mllea,ﬂe proportion of all fares, rates, and charges for traffic con-
veyed p*u'tly upon the two railways, or either of them, and partly
either on the London and South-western Railway or on the London and
South-western Railway and any others or other in connexion there-
with over which through booking extends, including such terminals
asmay be credited by the clearing house to the two railways, or either
of them, of traflic passing between some point on the two railways,
or one of them, and some point on a railway not owned or worked
by the working Company, and on the other hand excluding such
.terminals "as may be credited by the clearing house to a- milway |
not owned or worked by the working Oompany, but deducting in all
cases before making the apportionment the cartage cost of goods and
parcels carried at cartage rates : _ )

{(c.). The cartage cost mentioned in divisions (a.) and (b.) means the actual cost
incurred by the working Company for the cartage service perfm med
and the allowance made by the working Compauy to consignors or

.. consignees performing the cartage service :

(d ) There shall in addition to the mlleao'e proportion mentioned in division
- (.), be credited to the gross earnings on the two railways by ‘way of
terminals,’ 6d. per ton on goods tlaﬂ’lc and 2d. per ton on mineral traffic
conveyed to or from any station situated on the two railways, or
either of them, (but excluding the Ottery Road and Exmouth
stations,) such terminal 1llowances only to be applicable to such traffic
conveyed over the South-western Railway for upwards of fifty miles

beyond the Ottery Road or the Exmouth Stations respectively :

(e.) There shall be included in the gross earnings all sums received for rents
for use of cloak rooms, and for advertisements and book stalls at any

station upon the two railways, or either of them, excluding the Ottery
Road and Exmouth Stations.

[ Local.—-210.] | B 17
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A.D. 1876,  Article 8. The gross carnings of the two railways shall be received by the.
- = working Company, and be thus divided and apportioned :

(a.) The Government duty shall be first paid thereout, and the remainder of
the gross earnings, herein-after called the residue thereof, shall be dealt:
- with as follows :

(b.) Interest at a rate not exceeding 57 per cent. per annum on the owning
Company’s mortgage and debenture stock and debt already created.
or to be hereafter created, but not exceeding in the aggregate a debt

~ of 65,000l nor an aggregate of annual charge of 3,250, to be in.
favour of the owning Oompanys mortgage or debentule stockholdera:
and creditors a first charge on the residue of the gross earnings, and
to be paid thereout by the working Company, but, as between the
owning Company and the working Company, the same to be a charge
exclusively upon the share of the residue of the gross earnings re-
ceivable by the owning Company under these articles, and the amount
thereof to be deducted by the working Company out of the owning
Company’s share of that residue from time to time : Provided always,
that if in any one half year the owning Company’s share of the:
residue of the gross earnings 1s not sufficient to pay such interest on
the owning Company’s mortgage and debenture stock or debt as
respectively aforesaid, the deficiency, in so far as the same from time
to time is actually paid by the working Company, is to constitute a
debt against the owning Company to be paid with interest at the
rate of 5/. per cent. per annum out of the residue of the gross earnings.
thereafter from time to time payable to that Company :

(¢.) In every twelve months, calculated from the opening of the Extension
Railway, in which the gross earnings of the two railways shall not
exceed 10,000/ there shall be paid to the owmng Company 60 per-
cent, of the residue thereof:

(d.) In every such twelve months in which such gross earnings shall exceed
10,000 /. but shall not exceed 11,500/ there shall be paid over to the
owning Company 57} per cent. of the residue thereof :

(¢.) In every such twelve months in which such gross earnings shall exceed
11,500/ but shall not exceed 13,0007 there shall be paid over to the
owning Company 55 per cent. of the residue thereof :

(/) In every such twelve months in which such gross earnings shall exceed
13,0007, but shall not exceed 14,500/ there shall be paid over to the
owning Company 524 per cent. of the residue thereof

(9.) In every such twelve months in which such gross earnings shall exceed
14,500/ there shall be paid over to the owning Company 50 per
cent. of the residue thereof:

(h ) The Workmg Company may deduct from the share of the residue of the
gross earnings from time to time payable as before mentioned to the:
owning Company half of the expense in the same year of main-

~ taining and working the junction between the Sidmouth Railway and
the working Company’s railway at Ottery Road, and half of the
expense of maintaining and working the junction between the Exten-
sion Railway and 1he working Company’s Exeter and Exmouth
Railway, and the works incidental to those junctions respectively,.
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including the signals thereat and consequent thereon, and may also A.D. 1876.
deduct from the owning Company’s share of the residue of the gross e
earnings all rentcharges, land tax, rents, and outgoings properly

payable by the owning Company in respect of the two raillways, or

either of them or any part of them, and which the working Company

may have paid on the default of the owning Company : .

(2.) The remaining 40 per cent., 421 per cent., 45 per cent., 474 per cent.,
or, as the case may be, 50 per cent.of the residue of the gross earnings
shall be retained by the working Company for its own use :

(7.)- The division shall be made half-yearly to the 30th day of June and

| 31st day of December, the proportion of the owning Company for
the first or June half year being taken at 60 per cent.,and the adjust-
ment of the proportions for the twelve months being made on the
apportionment of the second or December half year.

Article 9. The working Company shall so work the railways of the owning
Company as fairly and efficiently to develop the traffic, and the working Com-
pany shall carry all goods and passengers destined to or ‘coming from any
ctation on either of the two railways (excluding Exmouth and Ottery Road) by
the shortest route, or account for the same as if so carried. ,

Article 10. If the working Company apply to Parliament for powers
enabling the owning Company to make and the working Company to acéept
o transfer or lease of the two railways on terms to be agreed on between the
Companies, or, 1n the working Company’s option, on terms analogous to the
terms in these articles mentioned, and securing to the owning Company in

- perpetuity, in and for the consideration for the transfer or lease, the same pre-
portion half-yearly and yearly of the residue of the gross earnings as is by
these articles secured to them whilst the railways continue to be worked under
the working arrangement effected by these articles, the owning Company will
consent to and at the request and expense of the working Company will
support the application, and 1if the necessary.powers be obtained will, at the
like request and expense, make an absolute transfer or perpetual lease of the
two railways to the working Company on (if not otherwise agreed) the terms
in this article mentioned.

Article 11. Any difference or dispute arising between the parties hereto
with reference to the construction of this agreement, or questions relating
thereto, shall be referred to the arbitration of a sole arbitrator under the Rail-
way Companies Arbitration Act, 1859, such arbitrator to be nominated in case
of difference by the Board of Trade.

Article 12. Provided always, that if within five years from the passing of
the pending Bill of the owning Company in the present year, 1876, the Exten-
sion Railway is not completed according to these articles, including the
acquisition of the necessary land, as mentioned in Article 1, and opened for
public traffic, the working Company may by notice In writing under their
common seal put an end to this agreement, and thereupon the same shall cease
to have any force.

Article 13. Except as expressly varied and altered by these articles, and
subject only thereto, the scheduled agreement of 1871, as varied by the agreement
of 1874, shall remain in full force
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A.D. 1876. In witness whereof the respective Companies, parties hereto, have set their
—— common seals the day and year first above written. - |

. Seal of
the Sidmouth
Railway

The Common Seal of the Sidmouth Railway Company was
hereunto affixed in the presence of -
JAS. SUTHERLAND,
Secretary to the Sidmouth
Railway Company.

Company.

Seal of the
London and
South-western
Railway
Company-

Py

LONDON : Printed by GEorRGE EpWarD EvrE and WiLrzam SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1876,




