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(Parious Powers) Act, 1876.

CHAPTER ccxiii.

An Act to confer further powers upon the London and South- A.D. 1876

western Rallway Company in respect of their undertaking,
and of the undertakings of other Companies, and to em-
power that Company and the London, Brighton, and South
Coast Railway Company to purchase additional Lands for
the purposes of the Tooting, Merton, and Wimbledon Rail-
“way ; and for other purposes. [11th August 1876. ]

WHEREAS it 1s expedient that the London and South-western
Railway Company (in this Act called “the Company’) he
authorised to purchase additional lands in the several parishes men-
tioned in that behalf in this Act, and to lay down one or more line
or lines of rails upon lands and undér a public carriage road in the
parish of South Stoneham and county of Southampton, and to
deviate their rallway in the parishes of Saint Mary, Lambeth, and
Saint Mary, Battersea, and county of Surrey :

And whereas the Tooting, Merton, and Wimbledon Railway is
vested in the Company and the London, Brighton, and South Coast
- Railway Company (in this Act. called “the Brighton Company )
jointly, and it 1s expedient that the two Companies he authorised to
purchase additional lands in the parish of Merton and county of
Surrey for the purposes of that railway :

And whereas it 1s expedient that the Company be empowered to
purchase and acquire by agreement with the Great Western Rail-
way Company (in this Act called “the Great Western Company )
and that the last-mentioned company be enabled to sell and convey
to the Company lands in the parish of Fisherton Anger and county
of Wilts, and that the Company and the Great Western Company
and the Salisbury and Yeovil Railway Company (in this Act called
““ the Salisbury Company ) be authorised to enter into and carry
into eftect agreements with reference to those lands, and to other

lands and the works of the contracting companies: . ,
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same, and that the Company be aunthorised to accept such sale and
transfer and to complete those limes :

And whereas the Devon Company and the South-western Com-
pany bhave entered into articles of agreement a copy whereof 1is set
forth in the schedule to this Act, and it 1s expedlent that those
articles of agreement be confirmed :

And whereas by ¢ The South-western Railway (Works and

Capital) Act, 1858,” (in this Act called “ the Act of 1858,”) it was
~enacted (section 58), that within twenty years after the opening

throughout for traffic of the Salisbury and Yeovil Railway (which
was then making and was opened throughout for traffic in the year
1860) the Company and the Salishury Company should commute
the yearly rent payable under the lease by the reciting Act autho-
rised of the Salisbury and Yeovil Railway to the Company (in this
Act called ¢ the Salisbury lease ) 1nto a fixed yearly payment to be
paid in equal half-yearly payments to the shareholders of the
Salisbury Company in proportion to their shares therein, and that
thereupon the demised premises should be absolutely vested in
perpetuity in the Company free from all rent and liabilities under
the lease, and that the term granted by the lease should be merged

in the freehold; and (section 59), that if the Company and the

Salisbury Company should not within the twenty years agree as to
the amount of the fixed yearly payment into which the yearly rent
payable under the lease should be commuted, the amount thereof
should be determined by arbitration as therein provided; and
(section 60), the Company were authorised to acquire shares in
the Salisbury Company from any persons willing to dispose of the
same ; and (section 65), that if and when the Company should
acquire all the shares in the Salisbury Company, the affairs of that
company should be wound up, and that company should be
dissolved and cease to exist:

And whereas it is expedient that the yearly vent payable under
the Salishury lease should be commuted, if the two Companies shall
so desire, into a smu in gross mstead of a-yearly payment:

And whereas by ‘ The London and South-western Railway Act,
1834,” (in this Act called “the Company’s original Act,”’) it was
provided (section 106), that when and so often as any of the
divectors of the Company to be elected by virtue of that Act
should die or resign, or become disqualified or incompetent to act as
a director, or should cease to be a director by any other means than
by going out of office by rotation as therein mentioned, it should
be lawful for the remaining directors to elect some other duly
qualified proprietor of the Company to be a director, who should
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continue in office so long only as the person in whose place or A.D. 1876.
stead he might be elected would have been entitled to continue in
office if he had lived and remained in office:

- And whereas by ¢ The London and South-western Railway 7 will. 4. &
(Deviations) Aect, 1837,” (in this Act called ¢ the Act of 1837,) 1Viet.c.lxxi.
the said 106th section of the Company’s original Act was (section 63)
repealed, and it was (section 64) enacted, that when and so often as
any of the directors should die or resign, or become disqualified or
incompetent to act as a director, or should cease to be a director by
any other means than by going out of office by rotation, as by the
Company’s original Act is provided, such vacancy should be filled
up from among the duly qualified proprietors for the time being of
the Company at the first general or special general meeting after
such vacancy should have occurred, and that every such pro-
prietor so elected to fill up any such vacancy should continue in
office so long only as the person in whose place or stead he might
be elected would have been entitled to continue in office if he had
lived and remained in office :

And whereas the filling up 1 manner provided by section 64
of the Act of 1837 of vacancies in the direction arising otherwise
than by going out of office by rotation is inconvenient, and it is
expedient that the section be repealed, and that such vacancies be
in future tilled up in accordance with the provisions of * The
Companies Clauses Act, 1845 ;"

And whereas by ¢ The london and South-western Railway 4 & 5 Vict.

Company’s Amendment Act, 1841, (in this Act referred to as ¢ v

‘““the Act of 1841,”) it was enacted (section 7), that from and

after the passing of that Act no proprietor should be entitled to be a
candidate for the office of dircetor of the Company unless he should

have signified in writing to the secretary of the Company his inten-

tion to become a candidate thirty days at least before the meeting

of proprietors at which he should propose to be a candidate :

And whereas it is expedient that the recited provision of section 7
of the Act of 1841 should apply only to those cases in which a

divector or directors is or are to be elected at a meeting of the
proprietors of the Company :

And whereas by “The London and South-western (Exeter 19 & 20 Vi,
Extension) Act, 1856,” (in this Act called the Act of 1856,) it & <
was enacted (section 75), that after the passing of that Act the
qualification of a director of the Company shculd be or include
his holding in his own right one or more of the descriptions of stock
and shares therein specified to the amount of at least 38,0001., and
| A3 5
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that such qualifying amount of stock or shares should be held for at
least twelve months before thie time of his election :

And whereas 1t 18 expedient that such provision should be made as
1s herein-atter contained as to the qualification for the office of director:

And whereas the Company are desirous and it is expedient that
they be authorised to establish provident institutions and SAvings
banks for the benefit of their officers and servants :

And whereas it 1s expedient that the Company for all or any of
the purposes of this Act, and that the Brighton Company for such
of the purposes of this Act as relate to them, shall be respectively
authorised to apply thewr corporate funds and revenues, and that for
the purposes of the transfer to the Company by this Act authorised
of the undertakings or part of the undertakings of other com-
panies the Company be authorised to raise further moneys by the
creation of new shares and stock, ordinary or preferential, and by
borrowing :

And whereas plans of the additional lands which by this Act the
Company are authorised to purchase and acquire, and, plans and
sections of the works by this Act authorised, and books of reference
to such plans respectively, containing the names of the owners and
lessees, or reputed owners and lessees, and of the occupiers of those
lands, were duly deposited with the clerks of the peace for the
respective counties within which those lands are situate, and those
plans, sections, and books of reference are in this Act referred to as
the deposited plans, sections, and books of reference :

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

May it therefore please Your Majesty that it may be enacted;
and be it enacted by the Queen’s most Ixcellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, 1 this present Parliament assembled, and by the
authority of the same, as follows:

1. This Act may be cited as ““The South-western Raﬂway
(Various Powers) Act, 1876.”

2. The provisions following of *The Companies Clauses Consoli-
dation Act, 1845 ;" videlicet,

With respect to the distribution of the capital of the Company
1to shares;

With respect to the payment of subscriptions and the means of
enforcing the payment of calls; |

With respect to the forfeiture of sh:zues for nonpayment of ca,lls ;

With respect to the remedies of creditors of the Company against

the shareholders ;
6
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With respect to the borrowing of money upon mortgage or bond ; A.D. 1876.
With respect to the conversion of the borrowed money into = ——
capital ;
With respect to the consolidation of the shares into stock ; and
With respect to the provision to be made for affording access to
the special Act by all parties interested :
“The Lands Clauses Consolidation Acts, 1845, 1860, and 1869 ;”
““The Railways Clauses Consolidation Act, 1845 ;" and
Part 1. (101&131110* to the construction of a railway) of * The Railways
Clauses Act, 1863, are (except where expressly varied by this Act)
incorporated with and form part, of this Act.

3. The several words and expressions to which by the Acts in Interpreta-
whole or in part incorporated with this Act meanings are assigned ton of terus.
have in this Act the same respective meanings, unlu% there be some-
thing in the subject or context repugnant to the construction; and
the expression * superior courts,” or ‘¢ court of competent jurisdic-
tion,” or any other like expression in this Act or any Act in whole
or in part incorporated with this Act, shall for the purposes of this
Act be read and have effect as 1f the debt or demand with respect to
which the expression 1s used were a common simple contract debt,
and not a debt or demand created by statute.

4., Subject to the provisions of this Act, the Company may, for Power to
enlarging and extending their station and siding accommodation, fake 1‘?'1”"“3 for
and for roads and approaches, and for taking and getting ballast, and ﬁﬁ‘;;:“ v
for other purposes of their undertaking, enter upon, take, hold, and
use the whole or any part or parts of the lands and all or any of
the buildings in the parishes next herein-after mentioned shown on
the deposited plans and described in the depos_,ited books of reference,
or estates, rights, Interests, or easements in, over, or aflecting those
la,nch or any palt or parts of them; (that 1s to say,)

(A.) Lands and buildings in the parish of Windlesham- and county

of Surrey ;

(8.) Lands in the parish of Farnborough and count‘y of Souths-
ampton, and the parish of Ash, otherwise Ash and Nor-
mandy, and the parish of Frimley and chapelry of Frimley,
in the county of Surrey, or some or one of those parishes
and places ;

(c.) Lands in the parish of Heavitree and county of Devon and

county of the city of Exeter, or one of those counties ;

(p.) Lands in the parish of South Stoneham and county of South-
S ampton

(&.) Lands in the parish of Twickenham and county of Mid-

- dlesex;
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(.) Lands in the parish of Sutton Mandeville in the county of
Wilts.

5. Subject to the provisions of this Act, the Company may make
and maintain, in the lines and according to the levels shown on the
deposited plans and sections, the works herein-after deseribed, with
all proper stations, sidings, approaches, works, and conveniences

connected therewith, and may enter upon, take, and use such of the

lands delineated on the said plans and deseribed in the deposited
books of reference as may be required for those purposes. The
works herein-before referred to and authorised by this Act are, —
(A.) The laying down on the before-mentioned lands in the parish
of South Stoneham and under the main public carriage
road from Bishopstoke to Southampton of one or more line
or lines of rails; and

(B.) A deviation of the Company’s lines of railway or some of
them in the parishes of Saint Mary, Lambeth, and Saint
Mary, Battersea, in the county of Surrey, or one of them,
sach deviation to commence at or near the point at which
the Company’s main line of railway is carried over Wands-
worth Road near Her Majesty’s private station, and to
terminate at or near the point‘at which the same railway
is carried over New Road, Battersea.

6. The expressions ©parish clerks” and “ clerks of the several
parishes ” in sections 7, 8, and 9 of “The Railways Clauses Conso-
lidation Act, 1845, shall with reference to the Company mean, as
regards the parish of Saint Mary, Lambeth, aforesaid the clerk of
the vestry of that parish, and as regards the parish of Saint Mary,
Battersea, aforesaid the clerk of the district board of works for the

district of Wandsworth.

7. In exccuting the works by this Act authorised, the Company
may (subject to the provisions of this Act, but notwithstanding
anything contained in “The Railways Clauses Consolidation Act,
1845,”) deviate from the lines of the respective works as shown on
the deposited plans to any extent within, but to no greater ext?nt
than, the limits of deviation shown in the case of the respective
work on those plans, and may deviate from the levels of the respec-
five works as shown on the deposited sections to any extent not
exceeding five feet either upwards or downwards.

8. The Company may from time to time, in respect of the Wor:ks
which they are herein-before authorised to make and maintain,
demand and take for all passengers, animals, small parcels, and

S
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goods conveyed thercon or using the same, and for carriages,
waggons, and trucks respectively conveying such passengers, animals,
small parcels, and goods, and for locomotive engines or other power,
and for all services performed by the Company thereon, and for all
other matters with respect to traffic thereon, such and the same
amount of tolls, rates, and other charges as by the several Acts
relating to the Company, or any. of those Acts, the Company are
authorised to demand and take for like traffic, services, and matters
on and with respect to the Company’s main .line of railway, and in
like manner and with and subject to like powers and provisions in
all respects as if the additional rails and other works by this Act
authorised were part of that main line,

9. For the purpose of affording additional station accommodation
in connexion with the Tooting, Merton, and Wimbledon Railway,
the Company and the Brighton Company (herein-after referred to
as ‘“ the two Companies ”’) may enter upon, take, and use all or any

part of the lands shown on the deposited plans in the parish of
Merton and county of Surrey:. '

10. The powers of this Act for the compulsory purchase of lands
by the Compauny or by the two Companies, as the case may be, shall

not be exercised after the expiration of three years from the passing
of this Act.

11. Persons empowered by “The Lands Clauses Consolidation
Act, 1845,” to sell or convey or release lands, may, if they think fit,
subject to the provisions of that Act and of ¢ The Lands Clauses
Consolidation Acts Amendment Act, 1860,” and of this Act, grant to
the Company or, as the case may be, fo the two Companies any
casement (not being an easement of water), rvight, or privilege
required for any of the purposes of this Act in, over, or affecting
any such lands, and the provisions of the said Act with respect to
~lands and rentcharges, so far as the same are applicable in this
behalf, shall extend and apply to such grants, and to such easements,
rights, and privileges as aforesaid respectively.

12. The Company may purchase and acquire by agreement with
the Great Western Company, and the last-mentioned company may
sell and convey to the Company, upon such terms, pecuniary and
other, and conditions as the Companies may agree upon, any lands
of the Great Western Company in the parish of Fisherton Anger
and county of Wilts adjoining or near the Salisbury Station on the
Wilts and Somerset Railway of the Great Western Company, and
the Company on the one hand and the Great Western Company and
the Salisbury Company, or either of them, on the other hand, 'may

Y

A.D. 1876.

Company and
Brighton
Company
may pur-
chase cerfain
lands for
purposes of
Tooting,
Merton, and
Wimbledon
Railway.
Period for
compulsory
purchase of
lands.

asements,
&e. may be
granted, &c,

As to pur-
chase and
user of lands
of .Great
Western
Company in
parish of
Fisherton
Anger.




- A.D. 1876,

On expira-
tion of time
limited fovr
completion
of works
POWers

to cease,

Company
may stop up
a certaln
footpath,

Compensa-
tion to be

" made in
respect of

- private

rights extin-
guished.

Extending
time for
compulsory
purchase of
certain lands
under Comt-
pany’s Act
of 1873.

Extending
time for
compulsory
purchase of
certain lands

[Ch. cexiil.]  Zhe South-western Ruilway — [39 & 40 Vier.]
(Farious Powers) Act, 1876. |

enter into and carry mto effect agreements with reference to the
use by any or either of the contracting companies of the land so
to be acquired by the Company, and of any other lands or any
works of any of the contracting companies; and with reference to
the paymenis or other cOllSldelatlon to be from time to time made
or given by any of the contracting companies to the others or

other of them for or in respect of such user and any incidental
matters.

13. If the works by this Act authorised shall not be completed
within five years from the passing of this Aect, then on the expira-
tion of that period the powers by this Act granted for making
and completing them, or otherwise in relation thereto, shall cease

to be exercised, except as to so much thereof as shall then be
completed.

14. The COmpany may stop up the public footpath now crossing
their railway in the parish of Chittlehampton and county of Devon
at a point about ten chains northward from the north end of the
passenger booking office at Umberleigh, and thereupon all public
and private rights of way and all other rights across, over, or
along that footpath shall be by this Act extinguished, and the site
and soll of so much of the footpath as the Company shall so stop up
and as 1s bounded on both sides by land of the Company shall be by
this Act vested in the Company. |

15. The Company shall make full compensation to all parties
interested 1 respeet of all private rights of way, or other private
rights (if any), which by the last preceding section are extinguished
or interfered with, and such compensation shall be settled 1n
manner provided by ¢ The Lands Clauses Consolidation Act, 1845,
with respect to the purchase and taking of lands otherwise than
by agreement, and for that purpose any and cvery right so
extinguished or mterfered with shall be deemed to be an interest 1n
land. |

16. The powels of the Company for the oompulsmy purchase of
the lands which by “The South-western (General) Act, 1873,”
the Company are authorised to purchase and take in the parish of
Saint Mary, Lambeth, and county of Surrey, are hereby extended
and may be exercised at any time before or on but shall not be
exercised after the twenty-first day-of July-one thousand eight
hundred and seventy-eight.

- 17. The powers of the Company for the compulsory purchase

of the lands which by “The South-western Act, 1874, the

Company are authorised to purchase and take in the parish of
10
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Saint Mary, Lambeth, are hereby extended, and may be exercised
at any time before or on but shall not be exercised after the six-
teenth day of July one thousand eight hundred and seventy-eight.

18. The Company may, notwithstanding anything to the contrary
in “The Lands Clauses Consolidation Act, 1845,” or in any Act
relating‘to the Company, (whether “The Lands Clauses Consolida-
tion Act, 1845,” be incorporated therewith or not,) retain and hold
any lands belonging to them which have not yet been applied to the
purposes of the Company, or sold or disposed of by them for the
periods following ; that is to say, as regards such of the lands as
are situate near to or adjoining any railway or station of the
Company, and which the Company may be of opinion that they
may require for the purposes of stations, sidings, or other con-
veniences for the period of cight years fromi the passing of this
Act, and as regards the other of the said lands for the period
of two years from the passing of this Act; but the Company shall,
at the expiration of such respective periods of eight years and
two years, sell and dispose of all such parts of those lands
respectively as shall not then have been applied to> or are not
then required for the purposes of their undertaking as superfluous
lands. : |

19. The Mid Hants Company and the Sidmouth Company re-
spectively may, with the consent of three fourths of the proprietors
of the respective company present in person or by proxy at a
meeting of the respective company specially convened for the
purpose; sell and transter to the Company their vespective under-
takings, property, rights, powers, and intercsts, and the Company
may accept the respective sale and transfer accordingly, and the
respeetive sale and transfer may take effect at such times, and may
be for such consideration, and upon such terms (pecuniary or other-
wise) and conditions as the contracting companies think fit; pro-
vided that nothing 1n this Act contained shall, unless with the con-
sent 1n writing of the Sidmouth Company and the Company under
their respective common seals, prejudice or affect the agrecment
set forth in the schedule to “The Sidmouth Act, 1871 ;" provided
also, that no such sale or transfer shall be made by the Mid Hants
Company or, as the case may be, the Sidmouth Company, unless
and until 1t shall have been proved to the satisfaction of the Board
of Trade, and that Board have certified, that the respective company
have paid up one half of the capital which by any Act or Acts
already passéd and to be passed in the present session of Parliament
they are now or may be authorised to raisc by means of shares, and
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have expended for the purposes of such Act or Acts a sum equal
thereto.

20. The Devon Company may, after they have completed the
railways No. 1 and No. 14, respectively described in and authorised
by section 4 of ‘“The Devon Act, 1873, and being part of the
undertaking of the Devon Company authorised by that Act, or
etther of those railways, sell and transfer to the Company those
rallways or either of them, or before they have completed those
1a,1lways or either of them may sell and transfer to the Company
all or any land or property which at the time for the sale and
transfer to take effect shall have been purchased or acquired by the
Devon Company, and all works and buildings which shall have
been at that time constructed and erected by the Devon Company
for the purposes of those railways or either of them, and all the
powers of the Devon Company with respect -to those railways or
either of them, including the powers for the purchase of land by
compulsion or agreement for and for comstructing or completing
those railways or either of them, and the Company may, either
before or after the completion of those railways, accept such sale
and transfer, and may exercise the powers of the Devon Company
with reference thereto, and the sale and transter shall take effect on
and from such time, and shall be made on the terms and conditions
contained in the scheduled agleement or on such other telms and
conditions as the contracting companies think fit.

21. The Company and the Salisbury Company may agree that
the yearly rent payable under the Salisbury lease shall be commuted
into a sum in gross instead of the fixed yearly payment provided
for by the 58th section of the Act of 1858, and if the Companies
agree as aforesald, the amount of such sum in gross shall, in case
of difference as to the amount, be determined by abitration in
manner provided by ¢ The Railway Companies Arbitration Act,
1859,” and the provisions of section 64 of the Act of 1858 shall
extend and apply to any agreement entered into under this section.

22. Upon payment of the amount agréed or determined as
aforesaid, the Salisbury Company shall sell and transfer their
undertaking to the Company, and the Company may and shall
accept the sale and transfer accordingly, and the sale and transfer
shall take effect upon and from the payment of the amount agreed
on or determined as aforesaid, or at such other time as the com-

panies agree.

23. The scheduled agreement is hereby confirmed and made

binding on the Devon Company and the Company, and may and

shall be carried into full effect.
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24, All the rights, powers, and privileges of any company who
by virtue of this Act shall sell and transfer their undertaking or
part thereof to the- Company, (any such selling or transferring com-
pany being herein-after in this Act referred to as and included in
the expression ““ the selling company,”’) and of the directors, officers,
or servants of the selling company, which by virtue of any Acts
relating to the selling company and this Act respectively might he
exercised and enjoyed by them respectively with respect to the
premises agreed to be sold and transferred, and which, in accordance
with the terms and conditions of the sale and transfer by'this Act
authorised, are to be exercised and enjoyed by the Company, and
their directors, oflicers, and servants, with respect to the premises
agreed to be sold and transferred, shall be exercised and enjoyed
accordingly under and with the same regulations, restrictions, obh-
gations, penalties, and immunities 1n accordance with those Acts
respectively and this Act respectively as by the selling company
and their dirvectors, officers, and servants.

25. Every sale and transfer, if any, made under this Act by any
company to the Company shall be sufficiently and conclusively
evidenced by a deed of conveyance duly stamped, and wherein the
full consideration for the deed shall be fully and truly set forth.

26. A receipt or acknowledgment under the hands of three
directors of any selling company for any money payable hy the
Company to the selling company shall be a good and sufficient
discharge for the same, and the Company shall -not be bound to
see to the application or be answerable or accountable for the non-

application or mis-application of the said purchase money or any
part thereof.

27. In accordance with the terms and conditions agreed upon
between the Company and the selling company, the premises com-
prised in the respective sale and transfer, and the rights, powers,
authorities, and privileges to be in accordance with this Act exercised
and enjoyed by the Company with respect to the same, shall, at the
. time for the respective sale and transfer to take effect, and subject
to the provisions thereof, and subject to the other provisions, if any,
of the deed of conveyance executed im accordance with this Act,

and subject also to all obligations, contracts, debts, and liabilities
‘respectively affecting the premises sold by this Act, be transferred
to and vested in the Company absolutely and for ever, and (if the
sale and transfer be of the whole undertaking of the selling com-

-pany) be amalgamated with and deemed part of the undertaking of
the Company. .
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28. From and after the time for any .such sale and transfer to
take effect, the Company, in accordance with the terms and conditions
agreed on, but subject to the provisions of this Act, shall be subject
to and perform, conform, and be liable to all contracts, agreements,
duties, obligations, debts, charges, habilities, claims, and demands
whatsoever {6 which the selling company, it the sale and transfer
did not take effect, would, with respect to the premises comprised in
the sale and transfer, be subject or hable, and shall indemmnify the
selling company and their shareholders, directors, officers, and
servants from the same, and all costs, charges, and expenses, claims,
and demands with respect to the same, and shall be entitled to all
the benefits and advantages of and to enforce all those contracts
and agreements.

29. No sale or transfer under this Act shall caunse the abate-
ment, discontinuance, or determination of or in anywise prejudicially
affect any action, suif, or other proceeding at law or in equity com-
menced by or against any selling company either solely or jointly
with any other company or with any person before the time agreed
on for the respective sale and transfer to take effect; but any such
action, suit, or proceeding may, so far as it relates to the premises
comprised in the respectivesale and transfer, be continued, prosccuted,
or enforced by or against the Company either solely, or, as the case
may require, jointly with such other company or with such
person.

30. TFrom and after the time for any such sale and transfer to
take effect, the several Acts passed with respect to the selling
company (but subject to the provisions of this Act) shall, so far
as they relate to the premises comprised in the respective sale and
transfer, be read and have effect as if the same had been passed
with respect to the Company instead of with respect to the selling
company.

31. In the case of any sale and transfer under this Act, if the
sale and transfer be of the whole of the undertaking of the selling
company, such company shall forthwith proceed to wind up their
affairs, and if the sale and transfer be of part only of the undertaking
of the selling company, such company may at any time after the
date of the completion of such sale and transfer proceed to wind
up -their affairs; and in order thereto, the selling company may
sell and convey or otherwise dispose of all such parts, 1f any, of their
lands, property, and effects as are not in accordance with or by
this Act vested in the Company, and shall, subject to the payment,
satisfaction, or discharge of all the debts, liabilities, and engage-
ments, if any, of the selling company in respect of the undertaking,
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or, as the case may be, of the part of the undertaking so sold and
transferred, distribute and pay the net moneys to be received from
such sale and transfer to and among the scveral persons who at the
date of the completion of such sale and transfer are the respective
registered shareholders in the capital of the selling company, or, as
the case may be, in the capital of the selling company i respect of
that part of their undertaking which consists of or includes the
premises comprised in the respective sale and transfer according to
their respective: priorities and in proportion to their respective
shares of such capital, or their respective executors, administrators,
SUCCESSOrs, Or assigns. -

32. Where any selling company arve for twelve months after
the period for the distribution of their net moneys unable after
diligent inquiry to ascertain the person to whom any part thereof
ought to be paid, or who can give an effectual receipt for the same,
the selling company may pay the same into the Chancery Division
of the High Court of Justice under any Act from time to time in
force for the velief of trustees, and every such payment into court
shall conclusively discharge the selling company from all further
liability with respect to the net moneys so paid, and for the purposes
of this Act shall be deemed payment thereof to a person absolutely
entitled thereto, and any person afterwards showing to the satis-
faction of the court that he is entitled thereto may obtain payment
thereof out of court accordingly.

33. When all the debts, liabilities, and engagements of any
selling company whose whole undertaking is sold and transferred
to the Company as aforesaid arve paid, satisfied, or discharged, and
their net moneys are distributed in accordance with this Act, they
shall be by this Aect dissolved and shall wholly cease to exist. '

34. Notwithstanding the dissolution by this Act of any company,
or the sale and transfer ol any part of its undertaking hy any com-
pany under the authority of this Act, and except only as is by this
Act otherwise provided, everything before the dissolution, or, as the
case may be, the sale and transfer of part of its undertaking done,
suffered, and confirmed respectively, under or by the Acts relating
to the dissolved, or, as the case may be, the selling company, and
every right by any of those Acts saved shall be as valid as if the

A.D. 1876,
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dissolution or sale and transfer had not happened, and the dissolution

or the sale and transfer and the operation of this Act respectively
shall accordingly. be.subject and without prejudice to everything so
done, suffered, and confirmed, and all rights so saved respectively,
~and to all rights, liabilities, claims, and -demands, hoth present and
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future, which if the dissolution or the sale and transfer had not
happened would he incident to or consequent on everything so
done, suffered, and confirmed, and all rights so saved respectively,
and with respect to everything so dome, suffered, and confirmed,
and all rights so saved respectively, and all such rights, liabilities,
claims, and demands, the Company shall to all intents represent the
dissolved, or, as the case may be, the selling company, provided
that the generality of this provision shall not be restricted by any
of the other sections and provisions of this Act. -

35. The recited section 64 of the Act of 1837 is by this Act
repealed. .

36. If at any time after the passing of this Act there shall be a
vacancy in the dirvection of the Company which shall have been
occasioned by any director of the Company having died or resigned
or become disqualified or incompetent to act as a director, or having
ceased to be a director by any other cause than that of going out of
office by rotation in manner provided by the Aects relating to the
Company, the remaining directors, if they think proper so to do,
may elect in his place some other proprietor duly qualified to be a
director, and the proprietor so elected to fill up any such vacancy
shall continue in office as a director so long only as the person in
whose place he shall have been elected would have been entitled to
continue if he had remained in office.

37. The provisions of section 7 of the Act of 1841 are hereby
declared to apply only when and in case a director or directors of

~ the Company is or are to be clected at a meeting of the proprietors

of the Company.

38. The qualification of a director of the Company shall be or
include the holding in his own right of ordinary stock of the Com-
pany actually paid up to the amount of at least three thousand
pounds, and his having held and holding that qualifying amount at
and for at least twelve months next before the time of his election.

39. The Company may, if they tbink fit, establish provident
institutions and savings banks, and may receive by way of deposit
or otherwise from any of the officers, servants, workmen, or
apprentices of the Company any money at interest or otherwise,
and every such deposit, with the interest (if any) thereon, shall be
a charge on the net profits of the Company’s undertaking next
after any money which the Company may be liable to pay at the
passing of this Act under any Acts then in force, and aiter any
debt of the Company then existing, and after money for the time
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being borrowed or authorised to be borrowed by them, and the
Company may from time to time make such byelaws, rules, and
regulations as they think fit for the management of those institu-
tions and savings banks, and respecting the appointment, liability,
and discharge of trustees, tlie rate of interest on withdrawal and
repayment of deposits, payments to minors, married women, and
personal representatives of deceased depositors, and other incidental
matters ; provided that all byelaws, rules, and regulations so made
shall befme they are acted on be transmitted to the central oflice
constituted under ¢The Friendly Societies Act, 1875, and if not
contrary to law shall be certified by that office under its seal; and
all byelaws, rules, and regulations so for the time being celtlﬁed
shall be binding on the Company and the depositors and their
representatives, and the same or a copy thereof so sealed or ceriified
under the hand of the secretary for the time being of any such
institution or savings bank shall be evidence thereof, and any such
byelaws, rules, or regulations shall not be removed by certiorart or
other like process mto Her Majesty’s High Court of Justice; and
the provisions of sections 9, 30, and 43 to 46 (both inclusive) of the
Act of the twenty-sixth and twenty-seventh years of Her Majesty’s
reign (chapter 87), “to consolidate and amend the laws relating to
Savings Banks,” shall extend and apply to every institution or
savings bank established under this section.

4.0. The Company and the Brighton Company may respectively
from time to time apply to any of the purposes of this Act to be
executed by the respective Company any moneys from time to time
raised by the respective Company, and which are not by any of the
Acts relating to the respective Company made applicable to any

special purpose, or which being so made applicable are not required
for the special purpose.

41 The Company may from time to tlme for the purposes of

any sale or transfer under this Act to the Company of the under-
taking of the Mid Hants Company or of the Sidmouth Company,

raise by new shares or new stock (whether ordinary or preferential,
~or both) any sum or sums of money necessary for those purposes,
and may apply for the purposcs of the respective sale, conveyance,

or transter the money raised for the Jast-mentioned purposes, and .

shall not apply for any other purpose any money so raised : Provided
always, that the total amount which the Company from time to time
may raise by new shares and by borrowing and by debenture stock
for the purposes of the respective sale, conveyance, or transfer shall

not exceed the total amount of the authorised capital and debt for
| Local.—21 3 1 B 17
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the time being of the Mid Hants Company or, as the case may be,
of the Sidmouth Company. "

42, The Company may from time to time raise by new shares or
new stock (whether ordinary or preferential, or both,) for the pur-
poses of the sale and transfer by this Act authorised to the Company
ol the Devon Company’s Holsworthy lines, or, as the case may be,
for the purposes of the sale and transfer by this Act authorised to
the Company of the land and property purchased and acquired and
the works and buildings constructed and erected by the Devon
Company for the purposes of those lines or either of them, and for
the construction and completion of those lines, any sum or sums not
exceeding in the whole two hundred and forty thousand pounds.

43. The Company shall not issue any share created under the
authority of this Act, nor shall any such share vest in the person
accepting the same, unless and until a sum not being less than one
fifth of the amount of such share is paid in respect thereof.

44, One fifth of the amount of any such share shall be the
oreatest amount of a call, and three months at least shall be the
interval between successive ealls, and three fifths of the-amount of
any such share shall be the utmost aggregate amount of the calls
made in any year upon any such share.

4.5. The provisions of sections 47 to 70 (both inclusive) of “The
South-western Railway (Additional Powers) Act, 1862, with
respect to preferential shares and stock, and the cancellation of
shares and stock, and the issue of new shares or stock instead of
cancelled shares or stock, and with respect to voting for shares or
stock, and otherwise respecting shares and stock, shall extend to
this Act with respect to the Company and the shares and stock
which by this Act they are authorised to create and issue.

46. The Company may from time to time (in addition to any
sums which they are for the time being authorised to borrow)
borrow on mortgage (A) for the purposes of any sale or trausfer to
the Company of the undertaking of the Mid Hants Company, or of
the Sidmouth Company, any sum or sums not exceeding in the
whole one third of the amount which the Company are for the time
heing authorised to raise by shares or stock for the purposes of the
vespective sale or transfer, and (B) for the purposes of the sale or
transfer to the Company of or for other the purposes of this Act in
connexion with the Devon Company’s Holsworthy lines any sum
or sums not excceding in the whole eighty -thousand pounds.

47. Provided always, that no sum of money shall be borrowed
by the Company under the powers of this Act unless and until the
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respective capital in respect of which 1t is borrowed is issued and
accepted, and one half thereof is paid up, and the Company have
proved to the justice who is to certify under section 40 of “The
Companies Clauses Consolidation Act, 1845, (before he so certifies)
that the whole of the respective capital has been issued and accepted,
and that one half thercof has been paid up, and that not less than
one fifth part of the amount of each separate share in so much of
the respective capital as is to be raised by means of shares has been
paid on account of such share before or at the time of the issue or
acceptance thereof, and that stock for one half of so much of the
respective capital as is to be raised by means of stock is fully paid
up, and the Company have proved to such justice as aforesaid, before
he so certifies, that such shares or stock, as the case may be, were
issued and accepted and paid up bona fide, and are held by the
personé or corporations to whom the same werc issued, or their
executors, administrators, successors, or assigns, and also if any part
of the respective capital i1s raised by shares that such persons or
corporations, their executors, administrators, successors, or assigns,
are legally liable for the same; and upon production to such justice
of the books of the Company, and of such other evidence as he shall
think sufficient, he shall grant a certificate that the proof aforesaid
has been given, which certificate shall be sufficient evidence thereof.

A.D, 1876.

48. All mortgagésfgmnted by the Company in pursuance of Existing

any Act passed before the passing of this Act and subsisting at the

time of the passing of this Act shall during the continunance thereof
- respectively have priority over any mortgages to be granted by
virtue of this Act; provided that this section does not apply to
any mortgage from time to time granted by the .Company in
accordance with section 21 of ¢ The South-western Railway

(General) Act, 1865, or section 60 of “The South-western Railway
(General) Act, 1867.”

49. The provisions of all former Acts relating to the Company
by which the mortgagees of the Company are empowered to enforce
payment of principal or interest due on their mortgages by the
appointment of a recciver are by this Act repealed, but without
prejudice to any appommtment heretofore made or proceedings now
pending under those provisions or any of them.

50. The Company’s mortgagees may enforce payment of arrears
of interest or principal, or principal and interest, due on their
mortgages - by the appointment of a.receiver, and in -order to
authorise the appointment of a recciver in respect of arrears of
- principal, the amount of principal owing to the mortgagees by whom
19
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A.D. 1876.  the application for a receiver is made shall not be less in the whole _
than ten thousand pounds.

luterest not  B], The Compaﬁy shall not, out of any money by this Act

to be paid on . ‘ : . o
ol 5;1& up. duthorised to be raised by calls, pay interest or dividend to any

shareholder-on the amount of the calls made in respect of the shares
held by him ; provided that this Aect shall not prevent the Company
from paying to any shareholder such interest on money advanced by
him beyond the amount of the calls actually made as is in conformity
with ¢ The Companies Clauses Consolidation ‘Act, 1845.”

Deposits for 92. The Company shall not, out of any money by this Act
future Bills “authorised to be raised, pay or deposit any sum which, by any
Qﬁﬁ EE E,i}f;:l standing order of either House of Parliament now or hereafter in
- force, is required to be deposited in respect of an application to
Parliament for the purpose of obtaining an Aect authorising the

Company to construct any other railway or to execute any other

work or undertaking.

Railways not 53, Nothing in this Act contained shall exeinpt the railways of
;?Eﬂ:gfe nf;m;} the Company or (?f any otl'aer company from the provisior.is of any
present and ~ general Act relating to raillways, or the better and more impartial
fj}:}‘;‘?‘?l Act audit of the accounts of railway companies, now or hereafter in
SERETE AT toree, or from any future revision or alteration, under the authority

of Parliament, of the maximum rates of fares and charges, or of the

rates for small parcels, authorised to be taken by the Company or
any such other company.

| EXPeﬂé@S ot 54. All costs, charges, and expenses of and incident to the
Act. preparing for, obtaining, and passing of this Act, or otherwise in.
relation thereto, shall be paid by the Company.- '
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The SCHEDULE reforred to in the foregoing Act.

e s b

Wy’

ARTICLES OF AGREEMENT made the fourth day of May 1876 between the
Devon and Cornwall Railway Company (herein-after called the Devon
and Cornwall Company) of the one part, and the London and South-
western Railway Company (herein-after called the Houth-western Com-
pany) of the other part. '

Article 1. These articles are subject to the sanction of Parliament, and the

respective Companies declare that these articles are made subject to such

alterations as Parliament may think fit to make therein: Provided always,
that it & commuttee of either House of Parhiament shall make any wmaterial alte-
ration in these articles it shall be competent for either Company to require that
the same and any clause confirming the same shall be withdrawn,

Article 2. The railways No. 1 and No. 1a (hevein-after called the Holsworthy
Railway) authorised by the Devon and Cornwall Railway (Western Exten-
sions) Act, 1873, to be executed by the Devon and Cornwall Company shall be
executed and completed by and at the expense of the Devon and Cornwall
Company according to plans, drawings, and specifications thereof from time to
time approved aud siguned by the principal engineers of the South-western
Company and of the Devon and Cornwall Company, or, as In the évent of their
disagreement, shall be settled by arbitration as herein-after mentioned ; and ex-
cept and so far as shall be from time to time otherwise agreed or settled, shall
comprise a single line of rails throughout (narvow gauge), with land and over-
bridges and tunnels for a double line, and with a sufficient extent of double line
at the respective stafions for passing-places, and sufficient siding accommodation
for the working and traffic thercof, and with proper station and gate-houses,
station yards, budings, waiting sheds, goods sheds, engine-sheds, sidings, turn-
tables, water tanks and water-loading baunks, signals, interlocking gear, mile
posts, inclination posts, telegraph communications, and other works and con-
veniences £0 a8 to render the Holsworthy Railway fit and safe for traffic of all
descriptions, and the same shall be executed and completed to the satisfaction of
the government inspector and the engineer of the Sonth-western Company.

Article 3. All differences of opinion between the respective engineers of the
Compantes' ag to the meaning or fulfilment of the preceding article shall be

settled by an umpire to be named by them respectively in writing, or if they
fail to name an umpire then in manner wentioned in article 15.

Article 4. When and so soon as the Devon and Cornwall Company shall in
conformity with these articles have executed and completed the Holsworthy
Railway, and shall have acquired the lands necessary and proper for the purposes
thereof, the same railway and lands shall be delivered into the possession of the

“ 21
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A.D. 1876.  South-western Company for the purposes herein next mentioned, and the South-
o western Company shall in perpetuity, or until the completion of the purchase
of the Holsworthy Railway according to these articles, maintain (but with the
benefit in that behalf of any contract then in existence between the Devon and
Cornwall Company and any contractor or other person for the maintenance of
the Holsworthy Railway), man, stock, work, use, and manage that railway asif
it were part of their own system of railways, and so as fairly to develop the local
and through traffic of the district, and in consideration thereof and of the pay-
ments herein-after mentioned shall be entitled to receive and retain for their
own benefit all and singular the receipts and earnings whatsoever npon and in
respect of that railway.

Article 5. The payments in this article referred to are to be made half-yearly
a8 800N as cenveniently may be after the statement, éxmninatian, and settlement
of accounts up to the 30th day of June and the 31st day of December in each
year, and the payments in respect of each year (endimg 31st day of December)

are to be equal to—

1. One equal moiety cr half part of the gross receipts and earnings whatsoever,
exclusive of terminals (except terminals appertaining to the Holswort hy
Railway which are received in respect of traffic carried between, on the
one hand, a station thereon and, on the other hand, a foreign station not
situate on any railway owned or worked by the South-western Company),
of the South-western Company during that same year upon or in respect
of the Holsworthy Railway ; that is to say, from all local traffic what-
soever and from an actual mileage proportion of all through traflic;

2. One equal tenth part herein-after called the rebate, of the gross receipts
and carnings whatsoever (exclusive of terminals) of the South-western
Company during that snme year upon or in respect of railways owned
by the South-western Company, and ¢tuate to the northward, eastward,
and westward of Okehampton, vid Yeoford Junction, from traffic passing
over such railways, and also over the Holsworthy Railway orsome part or
parts thereof (the payment of such rebate to be subject to the proviso
last in this article contained) ;

3 Quch an additional sum (if any) as may, under the operation of the proviso
next herein-after contained, become payable to the Devon and Cornwall
Company : _

Provided always, that if in any year ending the 31st day of December the rebate
and the Devon and Cornwall Company’s share of the gross receipts and all other
‘their receipts in respect of that year shall not be €qual to the aggregate of
the several sums in the following sub-articles 4 and § mentioned, that 1is

to say, .
4. A sum equal to the interest (not exceeding the rate of 44 per cent. per

annum) payable by the Devon and Cornwall Company in respect of that
part of the actual cash cost of the Holsworthy Railway which shall have
been borrowed by the Devon and Cornwall Company, and which part 1s
Lerein-after called the borrowed part of the actual cash cost, and ig, for
the purposes of these articles, to be considered as one equal fourth part

of the entire cash cost ;
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5. A sum equal to the rate of 4} per cent. per annum on or in respect of A.D. 1876.

that part of the actual cash cost of the Holsworthy Railway including
the necessary lands which shall have been raised by the Devon and
Cornwall Company in shares or stock, and which part is herein-after
called the share capital part of the actual cash cost, and is, for the pur-
poses of these articles, to be considered as three equal fourth parts of
the entire cash cost,

the South-western Company shall, in and for that year make good the deficiency :

Provided also, that if in any year ending the 31st day of December the rebate

and the Devon and Cornwall Company’s share of the gross receipts, and all
other their receipts in respect of that year shall exceed the aggregate of the
several snms in thie following sub-articles 6 and 7 mentioned ; viz, ,
6. A sum equal to the interest (not exceeding the rate of 43 per cent.) payable
- by the Devon and Cornwall Company in respect of the borrowed part of
the actual cash cost;
7. A sum equal to 6 per cent. on or in respect of the sharve capital part of
the actual cash cost ;
the excess shall belong to the South-western Company and shall not be paid to
the Devon and Cornwall Company. |

Article 6. The Devon and Cornwall Cokrnpan y shall not, without the consent
in writing of” the South-western Company, make in respect of the Holsworthy
Railway any traffic arrangement of any sort or kind with any other company
or person, nor without the like consent arrange to receive or give, nor receive
nor give any rebate or other bencfit in the nature of a rebate or otherwisc
from or to any company or person other.than the South-western Company.

Article 7. If at any time within two years after the opening of the
Holsworthy Railway for traffic either company shall deliver to the other in
writing a notice or requirement to that effect the Devon and Cornwall
Uompany shail sell to the South-western Company, and the South-western
Company shall buy from the Devon and Cornwall Company i respect of such
price or considerations, and upon and subject to such terms and conditions as
are respectively in these articles mentioned or referred to,

1. The Holsworthy Railway and all and singular the lands mentioned or

referred to in article 4 of these presents.

2. All and singular the rights of the Devon and Cornwall Company to run
over and use any railway, or rallway stations, or works of any other
railway company. |

3. All and singular the rights of the Devon and Cornwall Company under

any contract or arrangement then in existence for the maintenance and
repair of the Holsworthy Railway.

Axrticle 8, The purchase in the last preceding article mentioned shall,
subject to these articles, be completed by an absolute transfer of the purchased
premises, and by the making good of the consideration in the next
article mentioned on or as of the 30th day of June or the 31st day of
December  happening next after the expiration of threé months from the
delivery of the notice in that article mentioned, if the Devon and Cornwall
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A.D.1876. Company shall jn the meantime have deduced a good title (subject to these
— articles) to the purchased premises, and there- shall be statutory powers
enabling the twé Companies to complete the purchase, or so soon thereafter

as such statutory powers can be, obtained. .

Article 9. In the ¢vent of the service of the notice of purchase mentioned in
article 7, the consideration to be made cood to the Devon and Cornwall
Company on and for the completion of the purchase shall be the creation and
issue and delivery to the owning company of such amounts of debenture
stock, and of ordinary stock, and of preference stock respectively as are
respectively deseribed - or mentioned in sub-articles 2, 3, and 4 of this
article, and as shall in the aggregate represent and be equal in nominal
amounts to the amount described or mentioned in sub-ar ticle 1 of this a,rtlcle
thmt 18 to say,

. “The actual cash cost™ (which expression both here and elsewhere in
these articles means the amounts in'the next article mentioned to or by
the Devon and Cornwall Company to be ascertained by agreement, or
failling agreement by such arbitration as in article 15 mentioned) for, in,
and about the railway, together with an allowance or bonus of 10 per
cent. on such actual cash cost as last aforesaid (but which actual cash cost
is not for calculating such 10 per cent. to include the amount of any
interest to be allowed as in this sub-article mentioned by the purchasing
company to the owning company) to be taken in satisfaction of all
dividend and interest, or other like payment made by the Devon and
Cornwall Company 1n respect of any share capital or stock, or borrowed
money raised for the purposes of the works and objects authorised by
the Western Extensions Act, 1873.

2. So much of perpetual debenture stock of the South-western Company
(to bear interest at the rate of 4 per cent. per annum from the
completion of the purchase, and to be subject to all then existing
debentures, mortgages, and debenture stock of that Company) not
exceeding In nominal amount one equal fourth part of the actual cash
cost as shall be equal to, and shall be issued in exchange for, and on
the cancellation of, an equal nominal amount of the debentures or
debenture stock of the Devon and Cornwall Company. The debenture
stock so to be issued by the purchasing company to be In  part
satisfaction of the purchase money or consideration.

3. So much ordinary stock of the South-western Company as shall be equal
in nominal amount to one equal halt part of the balance of the purchase
money or consideration,

4. So much perpetual preference stock of the South-western Company (to
bear interest at the rate of 44 per cent. per annum, and to be subject to
the priority of all then existing preference stock of that Company) as
shall be equal in nominal amount to the other one equal half part of the
purchase money or consideration.

Article 10. The actual cash cost mentioned in article 9 and elsewhere in

these articles means the actual moneys expended by the Devon and Cornwall
Company in conformity with these articles, and comprises the incidental,
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parliamentary, legal, and other expenditure of the Devon and Cornwall A.D. 1876.

Company in and about the -obtaining. of the powers to construct not only *th‘e‘_.

Holsworthy Railway, but also the other railways authorised by the Devon and
Cornwall Railway (Western ISxfensions) Act, 1873, to be constructed, and any
part forfeiture of the Devon and Cornwall Company’s deposits in the Court of
Chancery, in respect of any of those railways which" shall *not by reason of. any
request of the South-western Company be constructed by ~the Devon and
Cornwall Company, together with interest at the rate of 5 per cent. per
annum to be computed from the date or dates on which the same moneys shall
have been paid by the Devon and Cornwall Company, but .does not comprise
anv payment by them for dividend on share capital or stock, or interest on
borrowed money. |

Article 11. In the event of the service of the notice of purchase mentioned
in article 7, the Devon and Cornwall Company shall, on the South-western
Company making good to the Devon and Cornwall Company the consideration
mentioned in article 9, execute and make an absolute transfer (to be prepared

by and at the expensc of the South-western Company) to the South-western

Company and their assigns, for an estate of inheritance in fee simple in
nossession, free from incumbrances, exonerated from land tax, and subject only
to duly apportioned tithe commutation rentcharges,, and the outgoings
ordinarily payable by tenants or occupiers, but to no other outgoing whatsoever
of the railway, and also for their estate and interest whatsoever therein of the
running powers, and subject to no outgoing whatsoever, except such payments
as by virtue of the existing statutory obligations may be from .time to.timc
payable to the respective companies upon and over whose railways and works
those running powers are exerciseable, and on the completion of the transfer the
Devon and Cornwall Company shall, without further consideration than the con-
sideration mentioned in article 9, assign to the South-western Company the rights
and interests of the Devon and Cornwall Company in any and every contract then
subsisting for the maintenauce of the Holsworthy Railway, or any of them_
and as between the two Companies all moneys of any party contracting for
such maintenance which may be in the hands of the Devon and Cornwall

Company f01'1secur1ng the performance of any such contract, shall be primarily
liable to the South-western Company to secure such maintenance.

Article 12. In the event of the service of the notice of purchase mentioned in

article 7, the Devon and Cornwall Company shall at their own expense

immediately thereafter, or so soon as there shall be statutory powers for
completing the purchase, which event shall last happen, produce and show to
the South-western Company deeds purporting to be conveyances to the Devon
aud Cornwall Company in fee simple, free from all incumbrances, and
- exonerated from land tax, and free from all outgoings whatsoever (except duly

apportioned tithe commutation rentcharge and outgoings ordinarily payable by
tenants or oceupiers of all lands purchased by or conveyed to the Devon and
Cornwall Company in respect of sums in gross annual payment or other

exccuted considerations for the purpose of the Holsworthy Railway, and

comprising the lands forming the site thereof, and also all lands purchased or

| Local ~213 ] C : 25
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“A.D. 1876. acquired by or conveyed to the Devon and Cornwall Company under the

e

powers of the Western Extensions Act of 1873, and whether or not necessary
for the purposes of that Act; and the South-western Company shall accept
ag evidence of ‘the title to «ll such lands conveyances purporting to convey
those lands in fee simple and free as aforesaid to the Devon and Cornwall
Company in réspect of swms In gross annunal payments, or other executed
considerations, and shall not be entitled to require further evidence of title to
any of those lands. | |

Azrticle 13. In and about the execution by lthe'Devon and Cornwall Company
of the Holsworthy Railway, Mr. William Robert Galbraith, or on his death or
resignation an engineer approved in writing by the South-western Company,
shall be the principal engineer (and they respectively are in these articles
intended by the expression principal engineer) of the Devon and” Cornwall
Company, and in the purchase by the Devon and Cornwall Conipany of any
lands for the purpose of the Holsworthy Railway and its incidental works,
Mr. Henry Drew, or on his death or resigpation a surveyor approved in writing
by the Scuth-western Company, shall be the principal surveyor employed by the
Devon and Cornwall Company. |

Article 14. In order that the South-western Company may have reasonable
and proper control over the amounts to be from time to time expended by the
Devon and Cornwall Company in and about the matters which are the subject
of these articles, the railway-and all its connected works and conveniences shall
be made and executed by Mr. Robert Thomas Relf, or by a contractor or con-
tractors to be named by the Devon and Cornwall Company, and to be
approved in writing by the South-western Company, and who shall engage to
make and execute such railway and works and conveniences according to plans,
drawings, and specifications prepared by the principal engineer of the Devon
and Cornwall-Company, and approved by the South-western Uompany, and for
considerations approved by such engineers and also by the South-western
Company, and no such contract shall be entered into by the Devon and
Cornwall Company until the expiration of one calendar month after its terms
and conditions, and the plans, drawings, and specifications for the purpose of it
<hall have been submitted to the South-western Company, and the Devon and
Cornwall Company shall in respect of the cost of land to be purchased or
compensations to be paid, and also iIn respect of parliamentary, legal, and
engineering costs, and all other items of cost afford to the South-western
Company all reasonable and proper facilities for ascertaining that all such costs
and expenditure are reasonable and proper, and also the actual cash cost properly
paid by the Devon and Cornwall Company in respect thereof.

Article 15. In case of any difference arising between the Companies with
reference to any of the matters comprised in or referred to by these articles, the
same, where not otherwise provided in these articles, shall from time to time
be referred to and be settled by a single arbitrator to be appointed by the
Companies, or failing agreement to be appointed by the Board of Trade on the

application of either of the Companies; and every arbitrator so to be appointed
shall have the powers of a single arbitrator under the Railway Companies
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Arbitration Act, 1859, and every such arbitration shall be conducted in con- A.D. 18%.
formity with the provisions of that Act. —

In witness whereof the Devon and Cornwall Company and the South-
western Company have respectively caused their common seals to be hereto

affixed the day and year first above written.

Seal of the ©
in the presence of Devon and

(GEO. READDY, ornwall Railway,

 Seal of the Devon and Cornwall Railway Companv affixed / Common ™
C
Secretary to said Company. Q‘HP&H}

Common
Seal of the

London and

South-western
Railway

. Company.

LONDON : Printed by GEorGE EDWARD EYRE and WILLIAM SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1876.
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