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An Act for the more easy and speedy Recovery of
Small Debts within the Town of Totnes in
the County of Dewvon, and other Places in the

said County. [21st June 1841.]

¥ Y 7 HEREAS the Town of Zotnes is a Market Town, and

‘ ;‘ / - very populous, and the several Parishes or Places of .Ash-

' prington, Berry Pomeroy, Brixham, Buckfastleigh, Churs-
ton Lerrers, Cornworthy, Dittisham, Diptford, Dean Prior, Dartington,
Halwell, Holne, North Huish, Haberton, Kingswear, Little Hemp-
- ston, Morley, Marldon, Paignton, Rattery, Staverton, Stokegabriel,
South Drent, Saint Petrox, Saint Saviour’s, Townstall, and Ug-
borough, and the several Townships or Places within the said
Parishes, all in the-said County of Devon, are also very populous :
And whereas an extensive Trade is carried on in the said Town of
Totnes, as also in many of the several Parishes or Places before men-

tioned, and Credit, in small Sums, to a considerable Amount, is
frequently given by Tradesmen and Shopkeepers, and a great Number
of People residing -or trading within all or a great many of the said
Parishes and Places contract with such Tradesmen and Shopkeepers
omall Debts, -which in the whole .amount yearly to a very large
Sum of Money ; and although many of such Debtors are well able
to pay their respective Debts they often refuse to pay the same, by
[ Local.} 20 X reason
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reason of whlch th%u' respeotwe Creditors are “either obhged to -
forega their respectlave Debts, ‘or for the Recover [y thereof to incur

an Expence sometiities far eacceedmg and in all Cases dispropor-
tionate to the Sumsjin dlspute' And whereas it would be a great .
Benefit to the. Inh§ yitants ‘of :the said Town and the said several
Parishes and Places,;and tend much to the Support and Protection of "
useful Credit, if an easy a n"cl speedy Method of recovermg Small -
Debts from lebtol.-_;.s res1d1ng or trading within the .said" Town,
Parishes, or Placj’-_,':“__f were provided and established ; but” the ‘same
cannot be effected without the Aid and Authorlty "of Parliament :
May it therefore- please Your Majesty that it may be enacted ; and be
it enacted by the Queen’s most Excellent Majesty, by and with the
Advice and Consent of the Lords Spiritual and Temporal, and
__ Commons, in this Parliament assembled, and by the Authority of
Court estab- the same, That the Judge and his _Successors, to be appointed as

lished ; herein-after mentioned, shall be aiCourt.of Justice for the Recovery

Style of the Of Small Debts W1th1n the several Paushes and Places aforesald
Court. by the Name of ¢ The Tomes Conrt of-;Requests Vo
fg& ﬁe F,g 5; ﬁr “hy a‘?’ %‘E

Whenand  II. And be it enacted,m ¢ saidh Court sh?allgbe hldeﬂ fat

wherethe  gome convenient Place at’ Tomes and Dartmouth, and™in such other

Court shall

be holden.  Places within the said Parishes, Townships, and Places, or any of
them, as the said Judge shall from Time to Time see fit, and at
such Times as the said Judge shall appoint, .but so that the Intervals
between the holding of any Two such Courts at Zo#nes shall in no
Case be more than One Calendar Month, and that the Intervals
between the holding of any Two such Courts at Dartmouth shall in

‘no Case be more than Three Calendar Months

.3
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Where Sum- LI Prowded always, and be 1t enacted That no Summons shall
monses shall be issued under the Powers given by this Act against any Person
bereturnable. residing, trading, or dealing within any of the Parishes or'Places of"
Askprmgton, Berry Pomeroy, Brizham, Buclkfastleigh, Churston
Terrers, Cornworthy, Dittisham, Diptford, Dean. Prior,’ Daﬁmgtaxn
Halwell, Holne, North Huish, Harberton, Little Hempslon, "-féorley,f
Marldon, Paignton, Rattery, Staverton, Stokegabriel, Scuth Brent,
T'otnes, and Ugborough, unless the same shall be made returnable:at
Totnes ; and that no Summonses shall be issued under the Powers
given by this Act against any Person residing, trading, or dealmg
within' the Parishes or Places of Kingswear, Saint Pez:r'om Saint
Saviour’s, and Towmmll unless the same be made retumable a
Dartmou!k o R ST T R

Judge of the IV And be 1t enactei That 1t S‘l]alil be lawful for the Lortf"*'"-%
Court to be  Chancellor, Lord Keeper or .Lords :Commissioners of- ‘the" Great.;ze
appointed:  Seql of England, for thé Time being, at any Time after the' passm%
of this Act, and from Time to Tlme, when any Judge to be appointed
under this. Act shall die, resign, or be rémoved, to appoint to be.
Judge of the said Court any Person who either shall have been called
to the Bar and shall have practised as a Barrister for at least Seven
Years, or who shall be an Attorney of One-of Her Majesty’s Supetior
Courts of Common’ Law at Westminster, and shall have been cert1ﬁed |
by Three or.more Judges of the said Superior Courts to ‘the' Liord
Chancellor, Lmd Keeper or Lords Commissioners - of ‘the Great

ST .o 29ealy
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Seal, for the Time being, as a fit Person to be appointed Judge of

the said Court; and it shall be lawful for the Lord Chancellor, Lord
Keeper or Lords Commissioners of the Great Seal, for the Time
being, if he or they shall think fit, to remove any Judge of the said
Court for Misbehaviour, or upon a Petition to be preferred to him
or them for that Purpose by the Justices of the Peace for the County
of Devon in Quarter Sessions assembled, or by Three Justices of
the said County residing within the Parishes or Places aforesaid, or
“some of them,

- V. And be it enacted, That, in case of the Illness or unavoidable
Absence of the Judge of the said Court, it shall be lawful for such
Judge to appoint some Person, being a Barrister of Seven Years
standing, or an Attorney of One of Her Majesty’s Superior Courts

Judge may
appoint a
Deputy.

‘at Westminster who has been i1n Practice Seven Years at the least,

to act as his Deputy during such Illness or unavoidable Absence ;
and such Deputy shall, during the Time for which he shall be so
appointed, have the same Power of deciding, pronouncing Judgment,
making Orders, and issuing Executions in any Actions brought
before him in the said Court as the Judge by whom he shall have
been so appointed.

. V1. And be it enacted, That the Justices of the Peace of the
said County in Quarter Sessions assembled shall from Time to
Time, with the Approbation of the Judge of the said Court for
the Time being, appoint a fit Person, being an Attorney of One
of Her Majesty’s Superior Courts at Westminster, and not being the
Judge or the Partner of the Judge of the said Court, to be Clerk

‘of the said Court, and the said Justices may remove any such Clerk

upon sufficient Cause: Provided always, that in case Twenty-one

Days shall intervene between the Death, Removal, or Resignation of

any Clerk of the said Court and the then next General Quarter Ses-
sions of the Peace in and for the said County of Devon, it shall be
lawful for the Judge of the said Court to appoint some fit Person,
qualified as aforesaid, to be Clerk of the said Court, until the Ap-
pointment of a Clerk by the said Court of Quarter Sessions as
aforesaid. *

VII. ‘And be it enacted, That, in case of the Illness or unavoidable
Absence of the Clerk of the said Court, it shall be lawful for the
said Clerk (with the Approbation of the Judge) to appoint from
Time to Time some Person, being an Attorney of One of the Superior
Courts at Westminster, to act as his Deputy during such Illness or
-.unayoldable Absence, and to remove such Deputy at his Pleasure ;
and such Deputy, during the Time for which he shall be so appointed,
shall bave the like Powers as if he were Clerk of the said Court for
the Time being. -

Justices to
appoint a

Clerk and
other Qitfi-

Cers,

Clerk may
appoint a

Deputy.

VIIL And be it enacted, That the Judge of the said Court shall Judge to ap<

from Time to Time appoint, and may remove, the Bailiffs and other
inferior Officers of the said Court,

- IX. And be it enacted, That the Justices of the said County
in Quarter Sessions assembled shall appoint a fit Person to be the
Treasurer

point inferior
Officers.

Justices to
appoint a
Treasurers
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did Court, who shall not -be the Judge, Clelk or

he'Colitt, and such Justices may reimove any ‘such
Treasurer, and | ‘f" Jmt another Person in his Room : Provided
always, that Notlca of the Intention to propose that -any -Treasiifer
be removed shall ‘be ‘given. at the Sessions before that at Wthh t“he '
Motlon f01 hls Removal Shall be made.

SR
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Clerk and .‘ X. And bé it enacted That it shall not be Iawf’ul f'or the Clelk
t{;"f)ﬂes:‘l‘z" ot of the said Court, or the Partner of such Clerk, or any Person-in ithe
same Person. S€rvice or Employ of such Clerk or of his Partner to act as Treasurer
. ..: . of the said Court, nor for the Treasurer of the said Court or-the
. ‘Partner of such Treasurer, or any Person in the Service -or Em*play
et :.;ﬁ_cf such ‘Treasurer or of his Partner, to act as Clerk of the. said
“Court ; and if any Person shall accept both the Offices of Clerkand
Treasurer of the said Court, or'if any Person being the Partner -of
any such Clerk, or a Person 1n ‘the “Seivice or Employ of ‘any- su’ch
Clel‘k or of his Paltner, shall’ accept the ‘Office of Treasuter, -of 'in
any Manner officiate for the Treasurer, or being the Partier of any
‘such Treasurer, or a Person in the Service or -Employof - ‘any‘such
Treasurer or of his Partner, shall accept the 'Office of :QOlerk in ithe
Execution of this Act, or shall in any Manner ‘officiate for ‘such
- Clerk, every such Person so offending shall for every such Offence
. 'torfelt and pay the Sumn of ‘Fifty Pounds to any 'Person-‘who- shall
‘'sue for the same in any of Her Majesty’s Courts of” Reccrd at West-

mmStm' by Action of Debt or on the Case. .

Treasurer XI. And be it enacted That the Treasurer, and also every. Clerk

-f;‘dzgeﬂigf:fs _'Balhﬁ' and Officer of the said Court, who shall receive any Momes
m,r%ty, in the Execution of their Duty, shall give Security for such Sum and

‘in sué¢h Manner and Form as the Justices of the said County
in Quarter Sessiond assembled -shall deem sufficient, ' and see
Reason' to d*nect for the due Performance of their several Offices,
and for ‘the due Payment of all Momes recewed by them under

this Act

Daties of the XTI, And'be it enacted That the Clerk cf' the said Ccurt shall
Clerk and  {ggpe all Summonses, Warrants, Precepts, and Writs of Executmn,
Bailfls. and register all Orders and Judgments of the said Court, and keep
an Account of all such Summonses, Executions, and other Process

of the Court, and shall take charge of and keep -an Account of all

Court Fees and Fines payable or paid into’ Couit, and of-all Suitors

‘Money paid into-and out of Court, and shall enter an' Accoéunt of :all

such- Fees, Fites, and Monies in’a ‘Boek to be kept by him for the

‘Pnipose which’ Book- shall be open "to: the: Inspectmn of a1l Persnns

on ‘Payment “of One’ Shilling “for- each sheh Inspectlo ‘and ' the

"Bailiffs of the said Court 'shall“serve all siicli Sumnionses, and exediite

all such Orders, Warrants, Precepts, and Writs; and'a List of ‘the

iNames and Places of Abode of every Bailiff appomted to execute the

Process of the'Court ‘shall be: put up n a consplcuous Place »-1n the

‘Court 'and in' the Clerk’s Office.

Dutiesof  XI1II. And be it enacted, That the Treasurer of the sa1d Court
Treaturers  shall’ from ‘Time to Time, quarterl or- oftener, audit ‘and :settle the
~ -Accounts ‘6f the said Clerk and other Officers of the said Couit, and

| ~ recelve
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receive the Balance of such Monies as such Clerk and othér Officers
thay have received undér this Act belonging to the Suitors of the
said Court, or applicable to the General Fund herein-after mentioned,
~and shall make all such Payments as it shall be requisite to make in
accordance with the Provisions of this Act. --

XIV. And be it enacted, That if any Person, having resigned or Upon the
having been removed from the Office of Treasurer of the said Court, Removal of
shall neglect within Twenty-one Days after Notice in Writing for such 2°Y 1rea-
Person to account for and pay to the Treasurer of the said Court for g o ™®
the Time being, or to such Person as he shall appoint to receive the may sue for
~ same, all such Sums of Money as shall remain in his Hands appli- any Balance

cable to the Purposes of this Act, it shall be lawful for the Treasurer remaining in
of the said Court for the Time being, by his Nameé and Description ms Hands.
of Office, to sue for and recover the same from such Person, with
full Costs, in any of Her Majesty’s Courts of Record at Westminster,
by Action of Debt, in which Action it shall be sufficient for such
Treasurer to declare as for Money had and received to the Use of
such Treasurer for the Purposes of this Act; and the Court in which
the Action shall be brought may, at the Instance of either of the
Parties, refer the Account in dispute, in a summary Manner, to bé
audited by any Ofhicer of the Court or other fit Person, who may
examine both Plamntift and Defendant upon Oath (which Oath the
said Referee shall have Power to administer) ; and upon the Report of
- the Referee, unless either of the Parties shall show good Cause to the
contrary, the Court may make a Rule either for the Payment of such
Sum as upon the Report shall appear to be due, or for staying the
Proceedings in the Action, and upon such Terms and Conditions as
to the Court shall appear reasonable, or the Court may order Judg-
ment to be entered up by Confession for such Sum as upon the
Report shall appear to be due, S

- XV, And be it enacted, That in case of the Death of any Person Proceedings
during the Time that he shall hold the Office of Treasurer, or after against the
he shall have resigned or been removed from such Office, the Trea- gfg?‘fe’;m'
surer for the Time being fay, by his Name and Description of Oftice, deceased
sue for and recover trom the Kxecutors or Administrators of such Treasurer.
Person deceased all such Sums of Money as shall have been remain-
ing in his Hands applicable to the Purposes of this Act, by an Action
of Debt in any of Her Majesty’s Courts of Record at Westminster, in
which Action i1t shall' be sufficient for the Plaintiff to declare that
- the Deceased was indebted to the Plaintiff for Money had and re-
ceived to his Use for the Purposes of this Act, whereby an Action
hath accrued to the Plaintiff to demand and have the same from such
Executors' or Administrators ; and in all such Actions the Defen-
~ dants may plead in like Manner, and avail themselves of the like
Matters of Defence, as in any Action founded upon simple Contracts
of the lestator or Intestate; and the Court may refer the Account
in dispute, and such Proceedings may thereupon be had as herein-
before provided in case of Actions against the Treasurer during his
Lifetime. ' S

XVI. And be it enacted, That if any Bailiff or Officer of the said Remedies

Court, acting under colour or pretence of the Process of the said ﬂBgﬂ_til{l;t ]
. . [Local.). 20 Y - Court, Dailiffs an
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Court, shall’ be gullty of - Extcrtlen, o shall not- duly pay cr.
account for any Money levied by him under the Authority "of this

Act, it shall be lawful for the said Judge to make such Order for
the Repayment of ‘any Money extorted, or for the due Payment of
any Money so levied as aforesaid, and for the Payment of such
Damages and Costs to the Parties aggneved as the Court shall think
just; ‘and in defanlt of Payment of any Money so ordered to be paid
by such’ Bailiff, within the Time specified for the Payment thereof
in such Order, it shall be lawful for the Judge of the said Court, by
Warrant undel his Hand and Seal, to cause such Sum to be levied
by Distress and Sale of the Goods of the Offender, together with

the reasonable Charges of such Distress and Sale, and in default
o of such Distress to commit the Offender to any Common Gaol: or

.. Prison in the said County for any Period not exceedmg Three

Judge, Clerk,

' Calendal Months.

XVII And be it enacted That there shall be payable to the J udge

and Bailifs to of the said Court, and to the Clerk and Bailiffs thereof, on every

be paid Fees
according to
Schedule.

Proceeding in the. Comt such Ifees as are set down in the Schedule
to this Act annexed, or as shall be from Time to Time directed to
be taken by the Justlces of the said County in Quarter Sessions
assembled and none other; anda Table of such Fees shall be hung
up in some conspicuous Place in such Court and in the Clerk’s

Office ; and the Fees on every Proceeding shall be paid, in the first
instance, by the Plaintiff 'or Party on whose Behalf the same shall be
taken on or before such Proceeding ; and the Fees upon Executions

+ shall 'be  paid into Court at the Time of the'Issue of the Warrant of

\

Treasurer
and certain
other Officers
to receive
Salaries.

Officers:
taking Fees
beyond those
allowed to
be dis-
charged.

T'reasurer to
provide
Court i,

Houses; &c. -

‘Execution, and shall be paid by the Clerk-of the Court to the Bailiff

upon the Return of the Warrant of Executlon and not beﬁare

XVIII And be it enacted, That the Freasurer of the sald**Court
and all other Officers and Servants emiployed in or about ithe Court'
(eéxclusively of the Judge, Clerk, and Bailiffs), shall :xééeive Salaries
for their respective Serviees, such Salaries to be fixed from: Time to
Time by the Judge of the Court and to be- pamle atit: of the General
Fund herem after mentmned

XIX And be it enacted That if any Clerk Balhﬁ' or othel
Officer employed under this Act shall exact or take any greater Fee
or Reward whatsoever than such Fees as are or shall be appointed -
and allowed respectively as aforesaid, every such Person so offending
shall, upon Proof thereof before the said Court, be for ever incapable
of servmg or being employed in any Office under this Act.

XX And be it enacted That the Tneasurer of the said Court :
shall, as soon as convemently may be, pay off and discharge the
Costs and Expences attending the passing of this Aet, and shall,

under the'Direction of the Justices of the said Ccunty in Quarter -

Sessions assembled, provide suitable Buildings, with all necessary
Appurtenances, for holding the said Court therein, and for the Offices
necessary for carrying on the Business of the said Court; and all
Lands, Tenements, and Hereditaments belonging to the sa1d Court
shall vest in the Treasulel for the Time being, and in his Successors -
in that Ofﬁce, in Trust for the Purposes of this Act. .

9 XXI, And
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- XXI. And be it eﬁacted, That the Clerk of the said Court shall Clerk to have
have the Care of the Court House ahd Offices, and shall appoint and charge of the

have Power to dismiss the necessary Servants for taking charge of “°%™"

such Court House and Offices, and shall, with the Approbation of
the Judge, make all necessary Contracts or otherwise provide for
repairing and furnishing, and for cleaning, lighting, and warming the
Court, Buildings, and Offices thereunto belonging, and for supplying
the Court and Offices with Books and Stationery, and all other
Necessaries for holding the Court, and the Expences thereby incurred
shall be paid out of the said (zeneral Fund. | |

XXII. And be it enacted, That, for the Purposes of defraying the Treasurer
Expences of this Act, and providing any Buildings, Lands, or Here. empowered
ditaments for the Purposes aforesaid, it shall be lawful for the said E&;’n‘:mw
Treasurer to borrow and take up at Interest such Sums of Money as 4
he shall find to be necessary, the Amount thereof and the Rate of
Interest thereon in each Case being first allowed by the Justices of -+
the said County in Quarter Sessions assembled ; and the said Trea- =~ ...
surer may enter into and execute such Securities as may be required R
for securing Repayment of the Sums borrowed, with Interest for L
the same, out of the General Fund herein-after mentioned, and shall -
enter in a Book to be kept for that Purpose the Names of the several
Persons by whom any Sums shall be advanced for the Purposes afore-
said, in the Order in which each Sum shall be advanced, and every

such Sum shall be paid off in the same Order.

XXIII. And be it enacted, That, for raising a Fund for paying General
off the Costs and Expences of this Act, and providing any Court Fund.
House and Offices, and any Money borrowed for the Purposes.
aforesaid, and the Interest due in respect thereof, the Clerk of the
said Court shall demand and receive from the Plaintiff in every Suit
brought in the said Court a Sum of Money after the Rate of One-
Shilling in the Pound on the Amount of the Debt claimed, which
Sum shall be paid in all Cases by the Plaintiff upon Suit broughtin |
the Court ; and the Clerk of the Court shall keep an Account of all
the Sums so raised, and shall pay over the same to the Treasurer of
the said Court; and the Amount thereof shall accumulate, and
shall form a Fund to be called ¢ The General Fund of the Zotnes
Court of Requests,” and shall be applied, in the first place, in Payment
- of all Costs and Expences of preparing and passing this Act, and,
subject thereto, in providing any Court House and Offices for the
Purposes of this Act, defraying the Salaries and other Expences
herein mentioned, and in Payment of the Money borrowed for the
Purposes aforesaid and the Interest thereof, in such Manner as the
Judge of the said Court shall direct.

XXIV. And be it enacted, That, after the Appointment of a Judge Jurisdiction .-
of the said Court under this Act, all Actions for.the Recovery of °f the Court..
Debts (except such as are herein-after mentioned), where the Sum
sought to be recovered does not exceed the Sum of Fifteen Pounds,
and is claimed from any Person residing, trading, or dealing within
any of the several Parishes, Townships, or Places aforesaid, may
lawfully be tried and decided by the Judge of the said Court: Pro-

vided always, that the said Judge shall not decide or determine any
! Action
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Action in which the Title to any Lands or Heréditathents; or to any
Tithe, Toll, Fair, Market, or Franchise, shall be ifi‘quéstion, or arising
out of or relating to any Will or Settlement., ~ ' °° -

T TR T e ST L T 1T

Decisions o XXV. And be it enacted, That all such Actions shall be deter-
E{f i“‘;cﬁ“d'”g mined according to the Laws and Statutes of England for the Time
| ' being, except in so far as such Laws and Statutes are altered or varied

by this Act.

Demandsnot  XXVI. And be it enacted, That it shall not be lawful for any
10 be split.  Plaintiff to divide any Cause of Action into Two or more Suits, for
| the Purpose of bringing the same within ' the Jurisdiction of the
said Court; but any Plaintiff having ‘Cause of Action above the

Value of Fifteen Pounds, for which a Plaint might be entered

under this Act if not above the Value of Fifteen Pounds, may

abandon the Excess, and thereupon the Plaintiff shall, on proving

his Case, recover to an Amount not exceeding Fifteen Pounds,

and the Judgment of the Court upon such Plaint shall be in full
Discharge of all Demands in respect of such Cause of' Action. |

Minors may XX VII. And be it enacted, That it shall be lawful for any Person
W fg: under the Age of Twenty-one Years to prosecute any Suit in the said.
Bes: Court for any Sum not exceeding Fifteen Pounds, which may be due

to him for Wages as a menial or other Servant, in the same Manner

as if he were of full Age. ' IR ' | '

One of se- - XX VIII. And be it enacted, That where any Plaintiff shall have
veral Persons any Demand recoverable under this Act against Two or more Persons
i‘:;’ée Wy be jointly answerable, it shall be sufficient if One of such Persons be
o served with Process, and Judgment may lawfully be obtained and
Execution issued against such Person, notwithstanding others jointly
liable may not have beeniserved or sued; reserving always to the
Person against whom Execution may issue any Right which he may
have to demand Contribution from any other Person jointly liable
with him. o |

No Privilege =~ XXIX. And be it enacted, That no Privilege shall be allowed
~ allowed. to any Person, to exempt him from the Jurisdiction of the
said Court, on account of his being an Attorney or Solicitor of

any of Her Majesty’s Courts of Record at Westminster, or of any

other Court. - . .

Concurrent ~ XX X. And be it enacted, That all Actions and Proceedings
Jurisdiction which before the passing of this Act might have been brought in
of otber any of Her Majesty’s Courts at Westminster, .or other Court. whatso-.
Courts. ever having any Jurisdiction within the Limits of the Court consti-
tuted by this Act, may still, notwithstanding this Act, be "brought
and determined in any such Court, at the Election of the Party
suing or proceeding, in the same Manner as if this Act had not
been passed. ' B o

No Proceed- XXX ], And be it enacted, That no Plaint entered in the"séiid Court,
nor any Proceeding therein, shall be removed into ‘any Superior
Court, where.the Debt claimed shall not exceed Five Pounds, except

' where

Ing to be re-
moved where
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where the Complaint made is of "the Extortion or Misconduct.of a
Bailiff of the said Court acting under colour or pretence of Process
of the said Court. ‘

XXXI1I. And be it enacted, That no Plaint entered in the said
Court, nor any Proceeding therein, shall be removed into any
Superior Court, except by Leave of a Judge of One of the Superior
Courts at Westminster ; and on granting such Leave it shall be
lawful for any such Judge, by an Order in Writing under his
Hand, to stay all Proceedings in the Court hereby created, upon
such Terms as to giving Security for the Costs incurred therein,
and for the Costs which may be incurred in any Action to be
brought in the Superior Courts for the same Matter, or otherwise, as
such Judge shall direct, which Security
Recognizance or otherwise, as such Judge shall think fit,

XXXIIL. And be it enacted, That the Judge of the said Court
shall be the sole Judge to determine all Actions brought in the said
Court, and all Questions of Fact and Law relating thereto, except
where the Amount claimed shall exceed Five Pounds, and either
of the Parties shall require a Jury to be summoned as herein-after

mentioned.

XXXIV. And be it enacted, That, in all ‘Actions where the Sum
sought to be recovered shall exceed Five Pounds, it shall be lawful
for the Plaintiff or Defendant to require a Jury to be summoned to
try the Action, and in every such Case a Jury shall be summoned
according to the Provisions herein-after contained : Provided always,
that the Party requiring a Jury shall give Notice to the Clerk of the
said Court that he requires a Jury to be summoned, Iive clear Days
at least prior to the holding of -the Court at which the said Cause
shall be to be tried ; and the said Clerk shall cause such Notice to be
communicated to the other Party to the said Action, either by Post,
or by causing the same to be delivered at his usual Place of Business
or Residence.

- XXXV. And be it enacted, That every Party requiring any Jury
to be summoned shall, at the Time of giving the said Notice, and
before he shall be entitled to have such Jury summoned, pay to the
Clerk of the Court such Sum of Money as the Judge shall, by any
General Order of the Court, direct, towards the Payment of the
Expences of the Jury and of summoning the same, and such Sum
shall be considered as Costs in the Cause: Provided always, that
each Juror shall not receive less in respect of each Day’s Attendance
than the Sum of Five Shillings ; and if the Sum of Money paid by
the Party requiring a Jury shall not be sufficient for that Purpose the
Deficiency shall be made up out of the General Fund of the Court.

- XXXVI. And be it enacted, That the Sheriff of the said County
shall cause to be delivered to the Clerk of the said Court a
List of Persons qualified to serve as Jurors in the Courts of Sessions
of the Peace tor the said County, residing within the several
Parishes, Townships, and Places aforesaid, and the said Clerk shall
cause to be summoned in rotation so many of the Persons named in

[ Local. ]
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. the said List 48.shall.be needed, in the Opinion of the. Judge,

- to attend the Court at..a Time and Place to be mentioned in the
~Summons, and shall administer or cause to be administered to sireh
-~ of them as shall be impanneled to try any Cause an Oath to do-

Number of

-Jurors,

Process of
the Court to
be under
Seal.

Suits to be
by Plaint.

Justice between the several Parties according to the best of their.
Skill and Ability ; and the Persons so summoned shall attend at the-.
same Court at the Time mentioned in such Summons, and in default

~ of such Attendance shall forfeit such Sum of Money as the Judge of

the said Court shall direct, not exceeding the Sum of Forty Shillings
for every such Default; and either of the Parties to any such
Cause .shall be entitled to his lawful Challenge against any of
the said Jurors, in like Manner as he would be entitled in any
Superior Court : Provided always, that no Person shall be liable to
be summoned as such Juror, unless his usual Place of Residence is
situate within Ten Miles of the Place in which the said Court shall

~ be bolden, S o o
- XXXVIIL, And be it enacted, That at the opening of the
tai Nuibe

and so from Time to Time as Occasion shall require, a certain:Nu
of Jurors, not more than Five nor less than Three, in the: Discretion of
the Judge, shall be impannelled and sworn to give their Verdicts i

such Causes as shall be brought before them in the said Court.

- XXX VIII. And be it enacted, That there shall be made a Seal of
the said Court, and all Summonses and other Process issuing out
of the Court shall be sealed or stamped with such Seal ; and every:

“Person who shall forge the Seal or any Process of the said Court,

or who shall attempt to serve or enforce any such forged Process,

knowing the same to be forged, or to take the Body or Goods of any

Person maliciously, under any false Colour or Pretence of the Process
of the said Court, shiall be guilty of Felony. ' |

- XXXIX. And be it enacted, That it shall be lawful for any
Person who now hath or hereafter shall have any Cause of Action,
over which the said Court has Jurisdiction under this Act, against
any Person residing, trading, or dealing withio any of the several
Parishes, Townships, or Places aforesaid, to enter in the Office
of the Clerk of the said Court a Plaint in Writing, stating the Par-
ties to and the Substance of the Action intended to be brought,

~and thereupon a Summons shall be issued under the Seal of the

Court, which shall be in Substance according to the Form in the
Schedule to this Act annexed, and shall be served on the Defendant
Fourteen Days before the Day on which the Court shall be holden at
which the Cause shall be tried ; and Delivery of such Summons to the
Detendant, or Delivery thercof to his Wife or Servant, or any
Inmate at his usual Place of Abode, trading, or dealing, shall be
deemed good Service ; and every such Summons. shall be read over
or explained at the Time of the Service thereof to the Defendant or
other Person on whom the same shall be served as aforesaid : Pro-
vided always, that before entering any Plaint as aforesaid it shall
be lawful for the Clerk of the Court to require Proof that a Copy
ot the Bill or Account, for the Recovery of the Amount of which
the Plaint is so to be entered, has been duly delivered to the Party
from whom the same is claimed, or at hislast usual Place of Abode. :

. X1L. And
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. . XIL. And be it enacted, That no such Summons shall be issued Clerk not to
unless the Plaintiff’ shall, at the Time of entering his Plaint, deposit issue Sum-
with the Clerk of the Court, for every Claim not exceeding Twenty BZI:Z'«?:;“;;I
Shillings, the Sum  of ‘One Shilling, and for every Claim exceed. e
ing Twenty Shillings One Twentieth Part. thereof, omitting any

Sum less than Sixpence in estimating such Twentieth Part; and

if upon the Day of the Return of any such Summons, or at any
Continuation or Adjournment of the Court or of the Cause for which

the Summons shall have been issued, the Plaintiff’ shall not appear,

either in Person or by some other Person on his ‘Behalt, or appearing

shall not make Proof of his Demand to the Satisfaction of the Court,

it shall be lawful for the Judge to award to the Defendant a Part or

the Whole of such Deposit Money by way of Costs and Satisfaction

for his Trouble and Attendance, with such further Sum as the Judge

in his Discretion shall think fit, and to order and compel the Plaintiff

to pay such further Sum by such Ways and Means as any Debt

ordered to be paid by the Court can be recovered ; and so much of

the said Deposit Money as shall not be awarded to the Defendant

‘shall be returned, on Demand, to the Plaintiff.

XLI. Andbe it enacted, That on the Trial of any such Cause no No Evidence
Evidence shall be given by the Plaintiff of any Demand or Cause of '© be given

Action, except such as shall have been stated in the Summons hereby ﬁgi";{alzi‘:]t:ir
dil'ecte_d to be given. theSummons.

X LII. And be it declared and enacted, That all Defendants in the Notice to be
said Court shall be allowed to set off any Debt or Demand claimed given of
to be due to them from the Plaintiff, or to set up by way of Defence ?EEE;‘:I De-
and to claim and have the Benefit of any Statute of Limitations, or N
any Discharge under any Statute relating to Bankrupts or Insolvent
Debtors : Provided always, that no such Defence shall be admitted,
unless Notice thereof in Writing shall have been given to the Clerk
of the Court, or left at his Office, Five Days at least previous to the
hearing of the Cause ; and the Clerk shall communicate the same to
the Plaintiff by the Post, or by causing the same to be delivered at
his usual Place of Abode or Business. |

X LIII. Andbeit enacted, Thatit shall be lawful for the Defendant Defendant
in any such Action at any Time, not being less than Five clear maypay
- Days before the Day appointed for the Trial thereof, to pay into lé‘["“e_y thto
Court such Sum of Money as he shall think a full Satisfaction for —
the Demand of the Plaintiff, together with the Costs incurred by the
Plaintiff up to the Time of such Payment ; and Notice of such Pay.
ment shall be communicated by the Clerk of the Court to the Plaintiff
by Post, or by sending the same to his usual Place of Abode or -
Business ; and the said Sum of Money shall be paid to the Plaintiff]
and all Proceedings in the Action shall be stayed, unless the Plaintiff
shall, within Three Days after the Receipt of Notice of such Payment,
signify. to the Clerk of the Court his Intention to proceed for the
Remainder of the Demand claimed, and in such Case the Action
shall proceed as if the Plaint had originally been entered for such
Remainder only : Provided always, that if the Plaintiff shall recover
no further Sum in the Action than shall so have been paid into COME
T suc
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such Plaintiff shall pay to the Def’endant all the Costs incurred by him
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in the said Action after such Payment, and such Costs shall be
settled by the Court, and shall be recovered by the Defendant by.
such Ways and Means as any Debt ordeled to he pald by the sald
Court can be lecovered

XLIV And be it enacted, 'Ihat on the Heax lng or Tual of' av
Actlon the Parties thereto, and all Persons whomsoever competent
in Law to give Evidence, may be examined upnn ‘Qath touching the
Matters in question ; and before any Party-or, Witness shall be S0
examined the Judge shall administer or:cause to.be administered an
Oath or Affirmation to such Palty or Wltness accordlng]y |

XLV And be it enacted 'Ihat every Person who, in any Exa..

mination upon QOath or selemn Affirmation before the Judge of the

sald Court, shall wﬂf‘ully and corruptly give false Evidence, shall be
liable to the Penalties for PerJ ury. -

XLVL And be it enacted, That either of the Partles to the Smt
may obtain at the Office of the Clerk of the Court Summonses to
Witnesses, -with or- without a Clause requiring the Production of
Books, Papers, and Writings in their Possession or Control, and in
any such Suimmons any Numbel of Names may be inserted.

XLVII. Andbe it enacted That every Person résident W1th1n any
of the several Parishes, Townshlps or. Places aforesaid, on whom
any such Summons shall have been served, -either personally or -by

leaving the same at his usual Place of Abode trading, or dealmg,

and to whom Payment or Tender of Payment of his Expences, on
such Scale of Allowance as shall be from Time to Time settled
by the Judge, shall at the same Time have been made, and who
shall refuse or neglect without sufficient Cause to appear or produce
any Books, Papers, or Writings required by such Summons to be
produced, and also every Person in Court, so resident as aforesaid,
called upon to give LEvidence, who.shall refuse to be sworn -and
give Evidence, shall forfeit and pay such Fine, not exceeding: Five
Pounds, as the Judge shall set on him, and such Fine 'shall be

receverable in the hsald Coult

- XLVIII, And be it enacted, That every Person, not resident in any
of the Parishes, Townships, or Places aforesaid, on whom any such
Summons shall have been served in manner af'o:esald and. to whom
Payment or Tender of Payment of his reasonable ExPences shall at
the same Time have been made, and who shall refuse or neglect,

without sufficient Cause, .to appear or produce any Books, Papers, or

Writings required by such Summons to be produced, and also every
Person in Court, not resident within any of the several Parishes, Town-

ships, or Places aforesaid, who shall be called upon to give Evidence,

and shall refuse to be sworn and give Evidence, shall forfeit and pay
any Sum not exceeding Five Pounds, to be recovered as any Fine or
Penalty for which no special Provision is made by this Act is hereby
directed to be recovered, and to be paid to the Clerk of the said
Court ; provided that no Person shall be compellable to attend as
A W1tness in the said Court who shall be resident at a greater
Distance
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Distance than Twenty Miles from the Place where the same is

- XLIX. And be it enacted, That the Whole or any Part of every Application
such Fine, in the Discretion of the Judge, .after deducting the of the Pe-
Costs, shall be applicable towards indemnifying the Party injured by "!ties
such Refusal or Neglect, and the Remainder thereof shall go to the

General Fund of the Court.

L. And be 1t enacted, That on the Day named in the Sum- Proceedings
mons the Plaintiff shall appear, in the Court held at the Place on hearing
mentioned in such Summons, in Person or by some Person on his ¢ Flaint
Behalf, and thereupon the Defendant shall be required, by himself
or by some Person on his Behalf, to answer such Plaint; and on
Answer being made in Court the Court shall proceed in a summary
Way to try the Cause, and give Judgment, without further Pleading
~or formal Joinder of Issue.

LI. And be it enacted, That if on the Day named in the Sum. Proceedings
mons the Defendant shall not appear as aforesaid, nor sufficiently g Dere“tda“"
excuse his Absence, or shall neglect to answer, the Judge may, upon ,-.+”
due Proof of the Service of the Summons, proceed to the Hearing or
Trial of the Cause on the Part of the Plaintiff only, and the Order,

Verdict, or Judgment thereupon shall be as valid as if both Parties
had attended : Provided always, that the Judge may in any such
Case, at the next or following Court, set aside any Judgment so given
as last aforesaid, and the Execution thereupon, under such Terms as
he may think fit to impose, upon sufficient Cause shown to him for
that Purpose, and grant a new Trial or Re-hearing of the Cause,
upon the Defendant paying the Costs of the first Trial or Hearing,
and giving such Security for the Costs of the new Trial or Re-hearing

as to the Judge shall seem meet.

LII. And be it enacted, That if it shall appear to the Judge, at If Defendant
the Time appointed for the Hearing or Trial of any Cause, that the unable to
Defendant is unable to attend the Court from any reasonable Cause, attend, Cause

: : : : be ad-
the Trial or Hearing of the Cause shall be adjourned to the next or jn;ﬂnef;‘a

following Court. _ | )

LIII. And be it enacted, That the Judge may 1n any Case make Judge may
Orders for granting Time to the Plaintiff or Defendant to proceed in give Time.

the Prosecution or‘Def'ence of the Suit.

LIV. And be it enacted, That the Judge of the Court shall have Judge to
Power from Time to Time, as he shall see fit, subject to the Ap- ma(lfe Rules
| * : : ; . and frame
proval of any T'wo Judges of the Superior Courts at Westminster, ¥orms of
to make Rules for regulating the Practice of the said Court, and Procedure.
to frame Forms for every Proceeding in the Court for which he
shall think it necessary that a Form be provided, and to alter any
of such Rules or Forms and of the Forms given in the Schedule

to th_is Act.

[ Local.] 21 4 LV. And
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Powerof LV, And be it enacted, That if any Person. shall wilfully insult
g‘:“é‘;‘:ﬂ“em the Judge or any Juror or Officer of the said Court for the Time
tempt, being, during their Sitting or Attendance in Court, or in going ‘to-or

returning from the Court, or shall wilfully interrupt the Proceedings

of the Court, it- shall be lawful for- any Bailiff or Officer of the

Court, with or without the Assistance of any other Person, by the

Order of the Judge, to take such Offender into. Custody; and the Judge

- may impose upon any such Offender a Fine not exceeding - Five
- Pounds. I S

Fines how to  LVI. And be it enacted, That any Fine: imposed by the Court
b

Egcge:j:i da“d under the Authority of this Ac_l_i* 'ma}?*b__eflev’igé'df { the same Process
for. as any Debt recovered in the said Court, and shall be accounted for

as herein provided. _ _

New Trials LVII. And be it enacted, That all Causes brought before a Jury
maybe  ynder the Provisions of this Act shall be ‘decided by the Verdict of
f;?:‘a'}idégses the Jury so. impanneled and sworn, and Judgment shall be given
© " accordingly, except it shall appear to the Judge that a wrong Verdict
shall have been returned in consequence of some Error or Mistake
“on the Part of the said Jury, in which Case it shall be lawful for the
Judge, on the Application of either Pirty to the Action, to order a
new Trial to be had in any such Cause, and in the meantime to stay
the Proceedings thereon : Provided always, that if a Verdict be given
for the same Igarty in a Second Trial, such. Verdict shall be final, and
- no new Trial shall in any Case be granted after an absolute Order
issued for. Execution :. Provided also, that no new 'Irial shall be
ogranted in any Case unless the Party applying for the same shall,
prior to the same being granted, pay the Costs of the first Trial; and
give such Security-as shall be approved by the Judge for the Costs of
such new Trial, or, being a Defendant in such Action, for the Debt
found by the Verdict on such former Trial, as well as for the Costs of
such new Trial.

Costs' to- . LVIII. And be it enacted, That all the Costs of or attending any
abide the  Action in the said Court not herein  otherwise provided for shall
iﬁ;ﬁn‘)f e abide the Event of the Action, except such Costs as shall be occa-
| sioned by the Default or for the Convenience of any Party, and such
last-mentioned Costs. shall: be paid by or apportioned between the -
- Parties in such Manner as the Judge. shall think fit,,

No Barrister, LIX. And be it enacted, That no Barrister, Attorney, or other

&c. to act us Person shall be entitled of right to be. heard to. argue any Question

Advocate. 5o Counsel or Advocate for any other Person in any Proceeding in
the said Court ; and no Person, not being an: Attorney admitted. in

- one of Her Majesty’s Superior. Courts at Westminster, shall be entitled
_ to have or recover any Sum of Money for-appearing or. acting on

What may  behalf of any other Person in the said Court ;- and no. Attorney shall

be charged  be entitled to have or recover any thing therefor, unless the Sum

by Agents:  recovered shall be more than Forty Shillings, or to have or recover
more than Six Shillings and Eighf-pence, unless the Sum recovered

shall

-
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shall be more-than Five Pounds, or more than Ten Shillings and
Sixpence in any Case : Provided always, that the Expence of employing
any Attorney or other Advocate, either by the Plaintiff or Defendant,

shall not be considered as Costs in the Cause, unless the Judge shall
so-order. |

I.X. And be it enacted, That the said Judge may make Orders Court may
" directing at what Time or Times and in what Proportions any Sum award Exe
of Money and Costs, recovered by Judgment of the said Court, shall 200 o
be paid, and, at the Request of the Party entitled to the same, may S Goods
order such Sum to be paid into Court; and whenever the Court

shall have given a Judgment or made an Order for the Payment of

Money, it shall be.lawful for the Judge immediately, or, in case

of Default or Failure of Payment thereof, at the Times and in the

Manner thereby directed, and either during the Sitting of the Court

or at any other Time, to award Execution either against the Body or

against the Goods and Chattels of the Party against whom such °
Order shall be made; and thereupon the Judge shall, at the Request

of the Party prosecuting such Order, and either during the Sitting

of the Court or at any other Time, issue a Warrant of Execution

under the Seal of the Court to One of the Bailiffs of the Court, who,

by virtue of such Warrant, is hereby empowered to take the Body

of the Defendant in Execution, or to levy, by Distress and Sale of

the Goods and Chattels of such Party within the Jurisdiction of

the Court, such Sum of Money and Costs as shall be so ordered.

"~ LXI. And be it enacted, That if the Court shall have made any Execution

Order for Payment of any Sum by Instalments, Execution upon such Wwhere Fay-

Order shall not issue against the Party until after Default in' Payment megt to be
: - : : made by In-

of some Instalment according to such Order; and it shall then be stalments.

lawful for the Judge to issue Execution, or successive Executions,

for the whole or such Portions of the said Sum of Money and Costs

then remaining unpaid as he shall think fit.

L.XII. And be it enacted, That the Provisions contained in an Act Provisions
of Parliament passed in the Second Year of the Reign of Her present ©f 1 &2 Vict.
Majesty, intituled An Act jfor abolishing Arrest on Mesne Process f(; ]bleoéppli-'
in Crvil Actions, except in certain Cases ; jor extending the Remedies cable to
of Creditors against the Property of Debtors ; and jor amending the Executions
Law for the Relief of Insolvent Debtors in England, relating to any under this
Writ of Fieri facias to be sued out of any Inferior Court, and to the Act.
Removal into any One of Her Majesty’s Superior Courts of Record
at- Westminster of any Judgment, Rule, or Order of any Inferior
Court of Record, in, which, at the Time of the passing of that Act,

a Barrister of not less than Seven Years standing should act as Judge,

Assessor, or Assistant on the Trial of Causes, and to the Force and

Effect of any such Judgment, Rule, or Order when so removed, shall,

notwithstanding any thing herein contained, be applicable to Exe-

cutions against Goods, Chattels, and Personal Estate issued by the

Court by this Act established; and such Provisions shall also be

applicable to the Removal into any one of the said Superior Courts

of Record of Judgments, Rules, and Orders of the said Court for

the Payment of Money exceeding the Sum of Five Pounds, and to
| | the
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the Fore¢e and: Eﬂ'ectnfef such Jud rnents, Rules, and Orders when
so removed, in as full -and ample a Manner,as if the said Coprt had
'beenr an Inferior: Court’ of . Reecord in which, at the Time of the
passing 'of! the said: pecited Act, a Barrister of not. less than Seven

Years standing had acted as Judge, Assessor, or Assistant in the
T1 1al of Causes. -

Power to LXIII.ﬁ Prowded always, and be 1t enacted That 1f 1t shall at any
EUSPeﬂd j Tlme appear to-the Satisfaction of the Judge, by the Qath or Affirma-
g 22:_‘;?1:’ ~ tion of any Person, or otherwise, that any Defendant. is unable from
Cases. Sickness. or unavoidable Acmdent to pay the Debg recovered agaanst
| him, or any Instalment thereof ordered to be. paid as aforesaid, it
shall be lawful for the Judge, in his Diseretion,. to suspend or. stay

any Judgment, Order, or Executlen made or issued in such Action

for such Period as the Judge shall think fit, and so from Time to

Time until it shall appear by the like Proof that such Defendant 18
able to pay such Debt or Instalrnent S

For what LXIV And be it enacted That every Person whu shall be taken in

:0‘;‘:56}]‘:‘?"" Executmn upon any such Wasrarafnet shall be committed to the Custody

<hall be. of the Sherift of the: County-of Devon, or. to any Common Gaol or
Prison, and shall remain in; Custody for such Time from the Day of
his Cemmttment to- Prison as shall be mentioned in the Warrant, not
exceeding Twenty Days, or until he shall perform and obey the Qrder
of the Court, -or be: discharged by due Course of Law: Provided
always, that if any Person shall be committed or detained under more
than One Warrant, he shall not remain in Custody under any Number
of such Warrants longer than I*Orty Days at any one Tume._ o

T

Treasurer to ~ LXV. And be it enacted, That the .;:--a,:'fgrearsuner«rof' ahe sald Court‘

pay Allow-  shall :alow and pay, out of the General Fund of the said Court, such

ance to Pri-  reasonable Sums as the Justices of the said County shall from Tlme

SOREIE to Time determine to be fit. and proper for keeping and maintaining
in Prison the Persons committed to Prison under any such Warrants
as af'oresald

Judge may | LXVI And be it enacted, That if it shall appear to the Judge of
allow Main-  the said Court, on Apphcatron being made to him, that Relief and

tenance to  Mainténance are necessary for the Support of any One or more of

sick or poor

Prisoners.  the Prisoners who, from Sickness or some other Cause, are then _
unable to maintain themselves, the Judge shall order the Treasurer e
of the Court to allow and pay eut of the Funds of the Court to
every such Prisoner such Sum of Money, not exceeding Sixpence per
Day, as shall afppear to the J udge to: be necessary for- hrsr Rehef'

Regulating L‘(VII And be it enacted That no Sa]e of any Goods whrch shall
the Sale of  be taken in Execution as aforesaid shall take place until after the
.G"Ed" fa:fe“ End of Eight Days at least next following :the Day on which such
'n Bxecullon. & 1ods shall- have  been so taken, unless upon Request in Writing
under the Hand of the Party whose Gooeds shall have been taken ;
and until such Sale the Goods shall be deposited by the Bailiff i 1n
some fit Place to 'be appointed by the: Clerk of the Court and it
shall be lawful for the J udge from Time to Time, as he shall think
- proper,
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proper, to appoint such and so many Sworn Brokers and Appraisers;
for the Purpose of selling or valuing any Goods, Chattels, or Effects
taken in Execution under this Act, as shall appear to him to be
necessary, and to direct Security to be taken from each of them, for
such Sum and in such Manner as he shall think fit, for the faithful
Performance of their Duties without Injury or Oppression, and the
Judge may dismiss any Broker or Appraiser so appointed.

LXVIII. And beit enacted, That every such Execution and Sale
<hall be taken to be within all the Provisions of an Act passed in the
Eighth Year of the Reign of King George the FFourth, intituled 4n
Act for extending the Provisions of an Act made n the Fifty-seventh
Year of King George the Third, for regulating the Costs of certain
D:stresses. . |

.XIX. And be it enacted, That if there shall be Crass Judgments
between the Parties, Execution shall be taken out by that Party only
who shall have obtained Judgment for the larger Sum, and for so
much only as shall remain after deducting the smaller Sum, and
Satisfaction to the Extent of the smaller Sum shall be entered, as well
as Satisfaction on the Judgment for the smaller Sum, and if both Sums
shall be equal, Satisfaction shall be entered upon both Judgments,

LXX. And be it enacted, That if any Bailiff of the said Court,
to whom a Warrant of Execution shall be directed against the Body
or Goods of any Person according to the Provisions of this Act, shall
not find such Person, or sufficient Goods and Chattels belonging to
him, within the Jurisdiction of the Court, it shall be lawful for such
Bailiff to apply to any Justice of the Peace acting for the County or
Place in which such Person or his Goods and Chattels shall be out
of the Jurisdiction of the said Court; and upon such Officer pro-
ducing to such Justice such Warrant, and making Oath (which Oath
such Justice is hereby empowered to administer) that the same has
been duly issued out of the said Court, and that the Person or Goods
and Chattels (as the Case may be) of such Person is or are not to be
found within the Jurisdiction of the said Court, but is or are believed
~ by such Officer to be within the County or Place where such Justice
acts, such Justice shall sign his Name on the Back of such Warrant,
and thereupon such Bailiff shall have Power to take the Body or
Goods and Chattels of such Person (as the Case may be), whereso-
ever the same shall be found within such County or Place, and deal
therewith in like Manner as if the same had been taken within the
Jurisdiction of the said Court; and all Constables and other Peace
Officers are hereby required to be aiding within their respective
Jurisdictions in the “Execution of the Warrant so indorsed as
aforesaid. |

LXXI. And be it enacted, That upon every Warrant of Execution
awarded against the Body, or against the Goods and Chattels of any
Person whomsoever, the Clerk of the Court shall cause to be indorsed
the Sum of Money and Costs adjudged; and if the Party against
“whom such Execution shall be awarded shall, before an actual Sale
of the Goods and Chattels, or before he is apprehended, or before
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wvthe Expiration of the Term of his’ Imprlsonment; as héreiin mentioned,

_-{_pa,y or cause to be paid or'tendered unto the Clerk of the'said Court
“stich Sum of Money as afofesaid, or such Part:theteof as‘the Plaintiff'
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» .08,

shall agree to aceept in full of his Debt, together with. the Fees

herein-directed to be paid, ‘the Execution shall be :superseded, and -
the Body or Goods and Chattels of the sa1d Pcu*t} sha]l be dlscharged
and set at hiberty. . . _ |

'l."

LXXII ‘And be it enacted, That if any Claim shall be made in
respect of any Goods or Chattels taken or intended to be taken in
Execution under any Process of the said Court, or in respect of the
Proceeds or Value thereof, by any Person not being the Party
against whom such Process shall have issued, and if the Claim so
made shall not exceed the Sum of Fifteen Pounds it shall be lawful
for the Judge of the Court, upon Application of the Officer charged
with the: Executlon of such Process, as well before as after any
Action- brought against such Officer; to'summon before the said

Court as well the Party issuing such Process as the Party:imaking

sitch- Claim, if. resident, tradmg‘ or dealinig;= : within- anwe of “the

several . Parishes, Townships, -or Places: af'oreseurd and ' thereupon:
to-adjudicate upon- sinelf Claim, - dnd 'tov inake’s suéh Order between -
the Parties in respect thereof) and of the Costs of the Proceedings;
as to the Judge shall seem fit, and to enforce such Order in hke Manner
as- any .1der made in any Suit blought in such Court

,1

L‘{XIII And be it enacted, That if tfhe Amount of the Clzum.
made as- aforesaid shall exceed the Su‘meof Fifteen Pounds, or if the
Party making such Claim shall not e residing, trading, or dealing
within any of the Parlsllesf-~*._;.;-?_ff‘*““wﬂnShlps, or Places aforesald it
shall be f;wful for sueh: *;i_ceﬁh if any ‘Action shall have beeu
brought in any of E ,eﬁfefjesey s Superior Courts at Westminster,
to apply to such Gourt“or to One of the Judges of such Court;
and if no such- Action shall have been: brought then to apply
to any One of Her Majesty’s Superior Courtsy or to any Judge
thereof; and upon: such Application being™ so made such Court or
Judge shall use all the Powers for the Adjustment of such Claim,
and for the Relief and Protection of such Oflicer, as on the Applica-
tion of any Sheriff or other Officer in the. Case of Process issuing
out of such Court by virtue of an Act passed in a Session holden in
the First and Second Years of the Reign of His late Majesty King
William the Fourth, intituled 4n Act to enable Courts of Law to
groe Reizef against adverse Claims made upon ‘Persons having no
Tnterest in the Subject of such Claims :  Provided always;: that if it
shall appear to such last-mentioned Court, that-the: Value of the
Goods or Chattels claimed as aforesaid, or of the Rights of the Party
making any Claim in respect theleof' do not exceed the Sum of
Fifteen Pounds, and that the Party makmg such Claim was at the
Time of " makmg the same- residing, trading, or dealing within anK
of the Parishes, Townshlps, or Places: afores.;ud the Court to whic
such Appllcatlon as: aforesaid ‘shall be made, or any Judge thereof,
may order the. Party so claiming to pay the Costs of all P1 oceedmgs
had as- a.afmesald n the Superlor Court, - - e

Iﬁ.'

- -

LXXIV. And
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LXXIV. And be it enacted, That the Clerk of the said Court Minutes of °
shall cause a Note of all Plaints and Summonses, and of all Orders, :"'%Cﬁid'ﬂgs
and of all Judgments and Executions, and Returns thereto, and of o be E:Ept'
all Fines, and of all other Proceedings of the Court, to be fairly
entered from Time to Time in a Book, which shall be kept at
his Office, and the Clerk shall sign his Name at the Bottom of
every Page of such Book; and Entries so signed, or a Copy thereof,
purporting to be signed and certified as a true Copy by the said
Clerk, shall at all Times be admitted in all Courts as Evidence of

such Entries, and of the Proceeding referred to by such Entries,
without further Proof. |

LXXYV. And be it enacted, That the Justices of the said Justices to
County, in Quarter Sessions assembled, shall from Time to Time direct how
make such Rules as to them shall seem meet for securing the ;E:lﬁ;:‘f{‘;“is
Balances and other Sums of Money belonging to the Suitors of the b
Court in the Hands of any Officers thereof, and for the due account-
ing for and Application of all such Balances and other Sums of
Money, and also for keeping and auditing the Accounts of the Court,

“and shall direct such Sums to be paid out of the General Fund of
the Court for the Expence of auditing such Accounts as to them
shall seem proper. ~ '

LXXVI. And be it enacted, That the Clerk of the Court shall, in List to be
the Month of January in each Year, make out a correct List of all made out of
Sums of Money which shall have been paid into Court, and which K&‘d“‘“‘ed's
shall have remained unclaimed for the Space of Twelve Calendar )
Months before the making out of such List, specifying the Names
of the Parties who paid such Sums, and also the Names of the
Parties for whom or on whose Account the same were so paid into
Court, and such List shall be put up and remain in some conspicuous
Part of the Court; and no Person shall be entitled to claim any
Monies which may have remained in Court unclaimed for the Space
of Six Years, but all such Monies shall be applicable as Part of the
General Fund of the Court. | | . o

"LXXVIIL And beit enaCted, That the Clerk and Treasurer of the Account of

said Court shall from Time to Time, as often as they respectively Kees and
shall be required so to do by the Judge, deliver to him a full Account ?gggéfz dulobe
in Writing of the Fees and Monies received by them respectively (he Judge
under the Authority of this Act, and a like Account of all I'ines when re-
paid to the Court under this Act, after deducting the reasonable quired.
Expences of levying the same, and any Allowance which the -
Judge may have made out of any such Fine in pursuance of the
Powers herein-after contained, and a like Account of the Monies

“paid into and received out of Court by the Defendants and
_Plaintiffs, under any Orders or Decrees of the Court, or under

any. Levy made under Process of the Court, and of the Balance

then remaining in Court belonging to the Plaintiffs or Defendants

in the said Court.

LXXVIII. And be it enacted, That the said Clerk and Treasurer Anuual Ac-
shall also, on or before the Thirty-first Day of January in every Year, countto be
" ~ deliver

transmitted
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to the Clerk  deliver into the Office of the Clerk of the Peace .of the said County
gfc;‘hle'dPeace, ‘a like Account, verlﬁedby a Declaration of the ACCU:-racy .thte"l‘iEO'f;
before the  made before some Justice of the said County, of all such Fees,
Quarter Ses- Fines, and Monuies as' aforesaid, after making such Deductiots as
sions. aforesaid, which shall have been received or paid into Court between
the First Day of Janwary and the Thirty-first Day of December of

‘the preceding Year; and such last-mentioned Aeccount shall be

laid before the Justices of the said County in Quarter Sessions
assembled at the First Sessions atter the said Thirty-first Day of

~Fees may be  Jonmyary, and shall be examined by them; and in case it shall be
?;“;,’:L‘SEEE found that the General Fund is more than sufficient for defraying all
excessive. Charges upon 1it, or if the Fees hereby given to the Judge or the
v Clerk or Bailiffs of the Court shall appear to be more than sufficient,

© .- 1t shall be lawful for such Justices to lessen the Amount of the Sum
~ of Money to be paid for raising the said General Fund, and the Fees
to be taken in the Court, in such Manner as to them shall seem fit;

and it shall be lawful for the said Justices, in case such Fund or

Fees, or any of them, shall be found to. be insufficient for.the respec-

tive Purposes to which:.the:same are ;applicable, again to increase

such Sums of Money or: l'ées, so that. the said Sums of Money,

or the Scale of Fees given:in the Schedule:to this Act, be not in any

Case exceeded. " o ' - -

Penaltiesto  LXXIX. And be it enacted, That all Penalties, Forfeitures, and
be recovered Tines by this Act inflicted or authorized to be imposed (the Manner
before a Jus- : R S A _ . .
tice and of recovering and applymng whereof 1is not hereby otherwise particu-
levied by  larly directed) shall, upon Proof before any Justice or Justices of
Distress. the Peace having Jurisdiction within the County or Place where the
Offender shall reside or be, or the Offence shall be committed, either
- Dby ithieConfession of the- Party offending or by the Oath of any
© 4 credible-Witness, be levied, together with the Costs attending the
Summeons and Conviction, by Distress and Sale of the Goods and
Chattels of the Party offending, by Warrant under the Hand of any
such Justice, and the Overplus (if any), after such Penalties; For
feitures, and Fines, and the Charges of such Distress and:Sale, are
deducted, shall be returned, upon Demand, unto the Owner of such
Goods and Chattels, =~ . L |

Tn default of  LXXX, And be it enacted, That if any such Penalties, Forfeitures,

Security the a5 Fines respectively shall not be paid forthwith upon Conviction,

Offender MY it shall be lawful for such Justice to order the Offender so convicted

till Return of to be detained in safe Custody until Return can he conveniently made
“the Warrant  to such Warrant of Distress, unless such Offender shall give:sufficient
~of Distress:  Security, to the Satisfaction of such Justice, for his. Aippearance
‘before him on such Day as shall be appointed for the Return of such

Warrant of Distress, such Day not being more than Eight Days from

the Time of taking any such Security, and which Security such

s Justice is hereby .empowered to take by way of Recognizance or

In default of  LXXXIL. And be it enacted, That if upon Return of such Warrant
?lsc‘ife?ﬁ- Of; it shall appear that no sufficient Distress can be had thereupon, or in
c?;;uexnge case it shall appear to the Satisfaction of such Justice, either by the

7 Confession
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Confession of the Offender or otherwise, that he hath not, within the
Jurisdiction of such Justice, sufficient Goods and Chattels whereon
to levy all such Penalties and Forfeitures, Costs and Charges, such
Justice may, at his Discretion, without issuing any Warrant of Distress,

commit the Offender to the Common Gaol or House of Correction of

the County, Riding, Hundred, or Place where such Offender shall
live or reside, there to remain for any Time not exceeding Three
Calendar Months, unless such Penalties, Forfeitures, and Fines, and

‘all reasonable Charges attending the Recovery thereof, shall be sooner
paid and satisfied.

LXXXII. And be it enaéted, That the Monies arising from any

1849

Penalties to

such Penalties, Forfeitures, and I'ines as aforesaid, when paid and go into the

levied, shall (if not by this Act directed to be otherwise applied) be
from Time to Time paid to the Clerk of this Court, and shall be
applied in aid of the General Fund thereof.

- LXXXIII. And be it enacted, That in all Cases in which by this
Act any Penalty or Forfeiture is made recoverable before a Justice
of the Peace, it shall be lawtul for such Justice to summon before him
the Party complained against, and on such Summons to hear and
determine the Matter of such Complaint, and on Proof of the Offence
to convict the Offender, and to adjudge him to pay the Penalty or
Forfeiture incurred, and to proceed to recover the same, although
no Information in Writing shall have been exhibited before him; and
all such Proceedings by Summons without Information in Writing
shall be as valid and effectual to all Intents and Purposes as if an
Information in Writing had been exhibited.

LXXXIV. And be it enacted, That in all Cases where any Con.

General
Fund.

Justices may
proceed by
Summons in
the Recovery
of Penalties.

Form of

viction shall be had for any Offence committed against this Act Conviction.

the Form of Conviction - may be in the Words or to the Effect
following ; (that is to say,) )

to wit.

¢

¢ in the Year of our Lord A.B. 1s
¢ convicted before of Her Majesty’s Justices of the Peace
¢ for the County of Devon or before the Judge
¢ appointed under an Act passed in the Year of the Reign of Her
¢ Majesty Queen Victoria, intituled [ here insert the Title of this Act],
¢ of having [state the Offéence]; and I [or we] the said |
¢ do adjudge him [her, or them,] the said to
¢ forfeit and pay for the same the Sum of or to be
¢ committed to for the Space of :
' 4

£

Given under my Hand ‘and Seal [or our Hands and Seals], the
Day and Year aforesaid.’

LXXXV. And be it enacted, That where any Distress shall be
made for any Sum of Money to be levied by virtue of this Act, the
Distress itself shall not be deemed unlawful, nor the Party making
the same be deemed a Trespasser, on account of any Defect or
~Want of Form in the Information, Summons, Conviction, Warrant
of Distress, or other Proceedings relating thereto, nor shall the

L Local.’} 21 C Party

RBEit remembered, That on this Day of

Distress not
tu be unlawe

ful for Want
of Form.
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Party distraining be deemed a Irespasser abd initio on ac¢ount of
any I[rregularity which shall be afterwards committed by thé Party
so distraining, but the Person aggrieved by such Irregularity may
recover full Satisfaction for the special Damage in an Action upon
the Case,

Plaintiffnot =~ LXXXVI. And be 1t enacted, That no Plaintiff shall recover in
;{:‘[Eic'f“éitier any Action against any Person for any thing done 4n pursuance
of Amends. Of this Act if Tender of sufficient Amends shall have been made

before such Action brought, or if, after Action brought, a sufficient

Sum of Money shall have been been paid into Court, with Costs, by
or on behalf of the Defendant. |

Saving of LXXXVII. Provided always, and be it enacted, That nothing

R'ghts' herein contained shall extend to prejudice, make void, alter, or other-
wise affect any of the Rights, Franchises, Privileges, and Juris-
dictions of the Lords for the Time being of the several Baronies
and Manors within the Jurisdiction of the said Court, and the
several Courts to such Baronies and Manors appertaining, but that
all the said Rights, Franchises, Privileges, and Jurisdictions shall
be and remain of the same Force and Authority to all Intents and
Purposes as if this Act had not been passed.

This Act to =~ LXXXVIII. Provided always, and be it enacted, That at the

cease on the Expiration of Six Calendar Months next after any general Act shall

Eﬁss‘"fn‘e’fal' be passed for the Recovery of Small Debts, and the Operation of

AGD which general Act shall be inconsistent with the Powers given by
this Act as to the said several Parishes, Townships, and Places in
this Act mentioned, every thing in this Act which shall give to the
said Court or Judge any local or separate Jurisdiction shall cease
and determine, and no Judge or Officer of the said Court shall be
deemed to be entitled to any Compensation for the Loss of his Office
by reason of the passing of such general Act.

Property LXXXIX. And be it enacted, That in case any such general

belonging to Act as last aforesaid shall be passed, the Treasurer for the Time

the Court to heing acting in the Execution of this Act shall, with all convenient

}’e trans- Speed after the passing “thereof, cause any Messuages, Lands, T'ene-
erred ac- AT T o T e

cording to ~ ments, or Hereditaments which may at that "I'ime be the Property

the Provi-  of the said Court to be sold, by public Auction or private Contract,

sions of any  for the best Price in Money that can be reasonably gotten for the

2;‘;" general ame; and the Money aiising from such Sale, together with any

' Money or Securities for Money, or other Property of any Description,

then in the Hands or under the Control of the said Court or

Treasurer, shall be applied, under the Direction of the said Court,

in paying and discharging all Claims and Demands to which such

Money or Securities may be Jiable, and the Surplus thereof shall, at

or before the Expiration of Six Calendar Months from the passing

of such Act, be paid or transferred to such Persons and in such

Manner as by any such Act shall be directed; and in case any

Messuages, Lands, or Hereditaments shall not have been sold within

the said Six Calendar Months, then the same shall, at the Expiration

] of
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of that Period, cease to be the Property of the said Court, and shall
belong to and absolutely vest in the Persons who under or by virtue
of any such general Act as aforesaid shall be entitled to the same,
or to the Proceeds arising from the Sale thereof.

XC. And be it enacted, That in the Construction of this Act Interpreta-
the Word ¢ Person” shall be taken to include Corporation; and tion Clause.
that Words importing the Singular Number shall be taken to include
the Plural Number, and Words importing the Plural Number shall
be taken to include the Singular Number; and Words importing the
Masculine Gender shall apply to Females as well as Males; unless
in any of the Cases aforesaid there be something in the Subject or
Context repugnant to such Construction.

- XCI. And be it enacted, That this Act may be altered or repealed Act may be
during the present Session of Parliament, either by an Act passed for alteredduring
the express Purpose of altering or repealing the same, or by an Act the present

~of which the Provisions shall be inconsistent with the Provisions Session.
herein contained. | |

XCII. And be it enacted, That this Act shall be deemed to be a public Act
Public Act, and shall be judicially taken notice of as such.

. SCHE-
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SCHEDULE to which this Act relates.

L —

Summons.
f Demand £
1 Costs Court OF REQUESTsS.
You are hereby summoned and required to appear at the next Court to be holden at
on next, the Day of at
of the Clock of the same Day, to answer to the Complaint of who

saith that you [kere insert shortly the Grounds of the Action]; and in case you fail to appear
the Complainant will obtain Judgment and Execution against you by your Default.

] Dated the Day of in the Year of our Lord 18 .
By the Court.

Order for Payment of a Sum recovered.

e L

Court of Requests, holden at on the Day of
18 .
Between Plaintiff,
and Defendant.
It is ordered, That the Defendant do pay to the Plaintiff the Sum of £
Debt, and Costs, on the next after Notice of this
Order.
Iintered, * Clerk. By the Court.
Order Jor Payment by Instalments.
Court of Requests, holden at on the Day of
18 . |
Between Plaintiff,
| and Defendant.
It is ordered, That the Defendant do pay to the Plaintiff the Sum of &£
on the next after Notice of this Order, and the further Sum of
on every following until Payment of the full Sum of £ Debt,
and Costs, be satisfied.
At per Week.

Entered, Clerk. . By the Court.
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Warrant against Goods.

il ——

CourT oF REQUESTS.
Debt - £

Costs - &£ ~ To one of the Bailiffs attending the Court at :
£ "~ You are hereby commanded to levy and cause to be made of the Goods |
and Chattels of the Sum. of Pounds
Shillings and pence, so that you have the said
Money at the next Court to be holden at to satisfy
Paid - £ for the Debt and Costs adjudged to by the said Court. Herein
Levy - £ fail not, as you will answer for the same at your Peril.
Given under the Seal of the said Court, this Day of
18 . ‘
By the Court,
Warrant against the Person.
CourT oF REQUESTs. Plaintiff
S one of i
' the Bailifts attending the Court at . Defendant.
You are hereby commanded to take into your Custody the  Received this
i . Body of and also to deliver h  into the Custody Day of 18
aid - £ of the Defendant
Levy - £ of the Governor or Keeper of the for e Sum of

there to remain for the Space of | Days, for being the Débt and
neglecting and refusing to abide by and perform an Order Costs in the above-

made by the Court of Requests, in a certain #med Smt'Ba.iliﬁ'
Plaint depending in the said Court, wherein o
was Complainant, and the said was Defendant,
whereby it was ordered that the Defendant pay to the
Plaintiff £ Debt, and Costs: Pro-

vided nevertheless, that if the said shall, before the Expiration of the
said . Days, pay the said Debt and Costs, together with
Increase of Costs, he is to be forthwith discharged.

Given under the Sea!l of the said Court, this Day of 18 .

By the Court.

(Local] 21 D—FE
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SCHEDULE OF FEES.
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On D
OnnIﬂ):bts e cleil::; On Debts
JupeE’s FEES. exceeding angz.n ot exceeding
5l exceeding 10l.
100
s. d. s dov ] s d.
For every Summons - - - - 1 0 2 0 3 0
For every Hearing or Trial without a Jury 2 6 7 6 |10 O
For every Hearing or Trial with a Jury - - - -110 0 |15 ©
For every Order, Decree, or Judgment - -1 1L 0 2 0 3 0
| On ?:bts g::ele)cﬁl:]tgs eoxzegiigg On Debts
2 n * . »
CrLERK’S FEEs. exceeding a[‘:ioli ot angznot emegdmg
40s. exceeding | exceeding 101
51, 104,
s. d. s. d. s. d. Se d.
For entering every Plaint - - - -1 0 6 1 0 1 6 2 0
Issuing every Summons or Subpoena - -1 0 6 1 0 1 6 | 2 O
Every Hearing or Trial without a Jury - - 1 O 1 6 2 0 2 6
Adjournment of any Cause - - -/ 0 8 0 4 0 6 0 8
Entering and giving Notice of any Set-off or special _ |
Defence - - - - -/ o 6 | 09 1 3 1 6
Swearing: any. Witness, Plaintiff, or Defendant - 0 -4 0 6 0O 8 1 O
Entering and drawing up every Judgment, Decree, | |
or Order - - - - -1 06 |1 0| 2 0 2 6
Copy: of every Order or Judgment - - -1 0 8 0 6 1 O 1 3
Every Nonsuit - - - - -1 0 6 1 0O 2 0 2 6
Paying Money into Court, and entering same-in |
Books - - - - - -| 0 8 0 4 0 6 0 8
Every Search, including Payment of Money into _
and ount of Court; and entering same - -1 0 4 0 6 1 O 1 3
Every Receipt on Payment of Money out of Court
(exclusive of Stamps) - - -1 0 4 0O 6 1 0 1 38
Issuing every:Attachment, Precept, Order, or Exe- | '
cution - - - - - 1 O 1 6 2 6 g 0O
Entering Acknowledgment of Satisfaction in full - 0 6 1 O 2 0 2 6
For every Warrant of Commitment for an Insult or
Misbehaviour in the Court to the Judge, Clerk, |
or other Officer of the Court - - -1 1 0 1 O 1 o 1 0
Entering and giving Notice to opposite Party of
Jury being required - - -~ -1 - - | - -1 2 0o | 8 0O
Summons for Jury and Copies-in-each- Case - - - | - -1 2 0 3 0
Swearing Jury - - - - - - - - -1.1 0| 2 O
For every Hearing or Trial with a Jury - -] - - | - -1 4 0 5 0
Taking Recognizance or Security for Costs - - - | - -~ 2 6 8 O
For inquiring into Sufficiency of Sureties proposed,’ |
and taking Recognizance on Removal of Plaint
or Grant of new Trial - - -] - -] - -1 3 4 6 8
Notice of Payment of Debt into Court - -1 0 6 1 O 1 6 2 0
Taxing Costs - - - -{ 1 0 1 O 2 0 38 O

eyl
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On Debts | On Debts
On D:,-bts exceeding | exceeding | On Debts
’ no 40s. 51, g
BaiLiFr’s FEEs. exceeding and not and not exceeding
exceeding | exceeding 104,
40s. 5L 101
|
SI' d- s- dn S.- d Sl d. '
For cal]mg every Plaintiff or Defendant - -1 0 2 0O 3 | 0 5 0 6

For serving every Summons, Notice, Order, or
Subpcena within One Mile of the Court House - | 0 4 0 6 0 10 1 0
It above One Mile, then extra for every Mile

not exceeding T'en Miles fromn the Court |
House - - - -1 0 2 0O 3 0 4 0 4

For the Execution of any Wanant, Precept, or At-
tachment against the Goods or Body - -1 1 0 1 6 2 6 3 0

It above One Mile, then extra for every Mile |

not exceeding T'en Miles from the Court
House - - - - -1 0 2 0O 8 0 4 0 4

It an Assistant DBailiff be necessary in the
Judgment of the Court, then for an As-
sxbtant - - - - - O 6 ! O 2 0 2 6

If above One Mile, then extra for every Mlle |

not exceeding Ten Miles from the Court
House - - - 0 2 0 8 0 4 0 4

Ior conveying every Plamtlﬁ' Defendant, or Delin-
quent to Prison (including all Expences and As-:
sistants), for every Mile - - -1 1 O 1 O 1 O 1 0

Pa—— — S e

- Lonpox : Printed by Georee E. EyrRe and ANDREW SPOTTISWOODE,

Printers to the Queen’s most Excellent Majesty., 1841.
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