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ANNO QUARTO & QUINTO
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Cap. xcvi.
An Act to enable the ‘ Scottish Marine Insurance
Company” to sue and be sued, and for other

Purposes. [21st June 1841.7

HEREAS a Number of Persons some Time since formed
themselves into a Company or Society under the Style or
 Title of the < Scottish Marine Insurance Company,” and
have subscribed or raised considerable Sums of Money, for the Pur-
pose of carrying on the Business of Insurance Broking, Marine Under-
writing, and to effect Insurances on Ships or Vessels at Sea or going
to Sea, Goods and Merchandize and other Things on board thereof,
and otherwise generally as is customary and legal, against the several
Dangers and Perils of the Seas, or connected therewith : And whereas
the Affairs and Concerns of the said Company have heretofore been
carried on and conducted and managed under and subject to the
Rules, Regulations, and Provisions contained in a certain Contract of
Copartnery, bearing Date the Fifteenth Day of July One thousand
eight hundred and forty, and subsequent Dates, ‘whereby certain
Shareholders or Copartners of the said Company are appointed Trus-
tees for the Purpose of holding the Investitures of the Funds and
Property of the said Company, but subject to the Provisions therein
mentioned : And whereas Difficulties have arisen and may hereafter
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arise in legal Proceedmgs b) or against the said Company, since by
Law all the Members for the Time being of the said Company must
be named in such Proceedings: And whereas it is expedient that the
said Company should be rendered capable of suing and being sued in
the Name of some one Individual as a nominal Party to such legal
Proceedings: And whereas it is desirable that Powers should be
granted to the Trustees of the said Company, but the same cannot
be effected without the®Aid and Authority of Parliament: May it
therefore please Your Ma_]esty that it may be enacted; and be 1t
enacted by the Queen’s most Excellent Majesty, by and with the
Advice and Consent of the Lords Spiritual and Temporal, and
- Commons, in this present Parliament assembled, and by the Authority
Company  Of the same, That in all Actions, Suits, and other legal Proceedings,
may sue and other than Proceedings of a crlmmal Nature, and in all Proceedmgs
ﬂ?:;?fn:g ¢ i\ Bankruptey, whether by way of Petition, Fiat, or by Sequestration
the Manager OT Commission or otherwise, and in all Proceedmgs in Lunacy or
or of any one Idiotcy, to be hereafter instituted or prosecuted by or on behalf of
Director, the said Company, either alone or jointly with any other necessary
Parties, and in all Dlllgence, Real or Personal, it shall be suffi tient to
- state and to proceed in the Name of the Manager or One*of ‘the
. Directors for the Time being of the Company as the nominal Plaintiff
representing the Company in such Proceedmgs ‘and in all Affidavits
and Claimsfor founding any Sequestrations in Scotland or Commission
of Bankrupts in England or elsewhere, and in all Affidavits and Claims
for ranking or proving Debts under such Sequestrations or Commis-
sions of Bankrupts, it shall be sufficient if the same are in the Name
of or made by the Manager or One of the Directors of the Company
~as the nominal Creditor or Claimant on behalf of the said Company ;

- and that in all Actions, Suits, and other legal Proceedings to be here-
after instituted or prosecuted against the Company, either ‘alone or
jointly with any other necessary Parties, it shall be sufficient to state
the Name of the Manager or some one of the Directors or Share-

~ holders for the Time being of the Company as the nominal Defendant
- representing the Company in such Proceedings: Provided always,

- that any Party suing the Companv may, if be think fit, join any
Shareholders of the Compaiy, ‘or - Persons who ‘shall have been
J‘Shaleholders of the Company, togéther with ‘such nominal Party, as
Detendants in Equity, for the Pulpose of DISCOVEIy or in case’ of

F:aud

Death, &c.of 1. And be it enacted, That the Death, Resignation, or Removal
Officer s ‘*‘i;lmg of any such nominal Party shall not abate or prejudice any such
nov Lo b€ Action, Suit, Pétition; Diligence, or other Proceeding by or on

he S

i the Suit. behalf of or against the Company, but the same may be continued,
| - prosecuted, and carried on in the Name of any nther Manager or
Dnectm of the Company for the Tlme bemg -

| Actions by  III. And be it enacted, That no Action, Suit, or other Proceedmﬂ

gi‘] aga}i“fj by or against the said Companv shall be in anywise affected by reason
WEROTEE: of the Plaintiff or Defendant therein being a Shareholder or former

' Shareholder of the Company, but any such Shareholder, either alone

or Jomtly with another Person as against the Company, or the Com-

.. pany
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“pany as against any such Shareholder, either alone or jointly with

any other Person, shall have the same Action, Suits, Proceedings,
and Remedy in respect of any Cause of Action whatever which such
Shareholder or Company might have had if such Cause of Action or
Proceeding had arisen with a Person not a Shareholder of the said

Company.

IV. Provided always, and be it enacted, That where any such In case Ac-
Actions, Suits, or other legal Proceedings are instituted against One or tion brought
more Shareholders on account of any Debt due or Matter or Thing *égha‘f‘if e
done by the Company, Notice in Writing shall be given to the Com- Notice to be
pany of the Institution of such Proceedings; and such Notice shall given to the
specify the Name and Residence of the Plaintiff, and of the Share- Company.
holder or Shareholders against whom such Proceedings are directed,
and the Sum claimed or due, or the Nature of the Demand made and
sought to be made eflectual, and in case of any Trial to be bad in the
course of such Proceedings due Notice in Writing of such Trial shall

be given, not only to such Shareholder or Shareholders, but also to
the Company.

V. And be it enacted, That the Proceedings in any Action or Suit Plea in bar
by or against such nominal Party as aforesaid, in which the Merits in of former
respect of the Demand thereby sought to be enforced shall have been Suit.
tried and determined, may be pleaded in bar of any other Action or
Suit for the same Demand by or against the Company or any other
such nominal Party as aforesaid.

VI. And be it enacted, That the Manager of the Company shall Officer suing
not, by reason of his being such nominal Party in any Action or other ““é“capw‘
Proceeding instituted or prosecuted under the Authority of this Act, wﬁ.‘ne{f&a
be incapacitated from being a Witness in any such Action or Pro-

ceeding if In other respects admissible,

VII. And be it enacted, That the Bankruptcy, Insolvency, or Bankruptey
stopping Payment of such nominal Party, or of any Shareholder of of Ofiicer
the Company, in his individual Capacity, shall not be construed to be S3"8 521
the Bankruptcy, Insolvency, or stopping Payment of the Company, guit.
nor shall in any way abate or prejudice any such Action, Suit, or
other Proceeding as aforesaid ; and notwithstanding such Bankruptcy,
Insolvency, or stopping Payment, such Action, Suit, or other Pro-
ceeding may be continued in the Name of such nominal Party, and
the Property and Effects of the Company shall in all respects be
liable in the same Manner as if such Bankruptcy, Insolvency, or

stopping Payment had not taken place.

VI1II. And be it enacted, That every Judgment, Decree, or Order Judgment or
of any Court of Justice in any Proceeding at the Suit or Instance of Decreein
any such nominal Pursuer shall be of as great Force and Effect, and isnl;lttaif:;hﬁe.f
as available, to all Intents and Purposes, in favour of the said Company, a nominal
as if the said Judgment, Decree, or Order had been made or pro- Party to be
nounced in a Proceeding at the Instance of every individual Share. effectual,

holder of the Company by Name,

IX. And
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Decree or IX. And be it enacted; That every Judgment; Deeree, or Order
g:‘lgn‘};er‘;ﬁ" of any Court of Justice in any Proceeding against any such nominal
against Com- Party as aforesaid may be lawf'ully executed against, and shall have
pany and  the like Effect on, the Estate, Funds, and Property of the Compangy,
Shareholders. and upon the Person, Estate, Funds, and Property of every Share-

holder thereof, as if every individual Shareholder had been by Naine

~a Par ty to such Proceedmgs. 1.
Execution X And be it enacted, That it shall be lawful for the Plamtlff to
”?frarilisrtsmre cause Execution upon any Judgment, Decree, or Order obtained by

_holders, him in-any such Action, Suit, or Proceeding against any such nominal
- Party as aforesaid to be issued against all or any of the Shareholders

for the Time being of the Company; and if such Execution shall -be
ineffectual to obtain Satisfaction of the Sums sought to be recovered

thereby, then 1t shall be lawful for him to cause Execution to be

issued against any Person who was a Shareholder of the Company at

the Time the Contract was entered into upon which such Action or

‘Suit shall have been instituted ; but no such Exeeution’ %aga*'mst any

Person having ceased to be a Shareho]der shall be issued.without

Leave first granted by the Court in WhICh such*fj%ugdgment 'eClee,

or Order shall have been obtyined; upon Motion in open Court,vand
after Notice of such Motion'given tothe Person'sought to be chall edis

Extentof  Provided always, that no Person having ceased to be a Shareholder of
}:;Ttglel:,tgh‘;ie_ the Company shall be liable for the Payment of any Debt for which

holders. any such Judgment, Decree, or Order shall have been so obtained,
for which he would not have been liable as a Partner in case a Suit
had been originally brought against him for the same, nor shall this
Act be deemed to enable any Party to a Suit to recover from any
individual Shareholder of the Company, or any other Person whom-
soever, any other or greater Sum than mlght have been recovered if
this Act had not been passed, -

Reimburse- XI. And be it enacted, That ever y Person against whom any such
}“3‘5‘":3531 - Execution shall have been issued shall be reimbursed: out-of the
Imalvi

Shareholders, L unds or Property of the Company for all Monies pdid; and for all
Damages, Costs, and EXpences incurred by him by reason of such
-Executlon or of the Action or Suit in which the same shall have
“issued, or, in default of such Reimbursement, by Contribution from

the cther Shareholders of the Company.

Individuals XII. And be it enacted That if any such Execution be issued
%ayggli:‘o“ds; against any present or formel Shareholder of the Company, and if
reiwer within Fourteen' Days-next aftér the-levying of such Executlon he
against the  be not reimbursed, on Demarid, out of “the’ Funds or Pr operty of’ the
Company.  Company, all such Momes, deages, Costs, and Expences as he shall
- have paid or incurred in consequence of’ such Execution, it shall be
lawful for such Shalehelder, or “his’ Exécators ‘or :Administrators ‘or
Successors, {0 sue out new or furthel Ex“ecutlon agamst the Esmtes,

Funds, and Property of the’ Company, upot the Judgment or Decree

on which Execution may have 'been*issued against him, and thereby

raise and pay what he may have been compe]led to pay by means of

such original LKxecution, together with Interest thereon, and his
- 1 ' Costs,

o
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Costs, Damages, and Expences in that Behalf sustained, the Amount
whereof shall be ascertained and certified by the proper Officer of
the Court out of which such Execution shall issue, or to raise and
insist in such further or other Action against the Company, and use
such Diligence and Proceedings against the Iistates, Funds, and Pro-
perty thereof as may be necessary for reimbursing him of the whole
of the said Costs, Damages, Expences, and Interest out of the said
Estates, FFunds, and Property.

XIII. And be it enacted, That if such Shareholder be not by the Contribution
Means aforesaid fully paid all such Monies, with Interest, Damages, to be reco
Costs, and Expences, as he shall-have paid or incurred by reason of ;‘f{fd fsmm

: : . . . : er Sharee
any such Execution, it shall be lawful for him, his Executors, Admi- pojgers,
nistrators, or Successors, to divide the Amount thereof, or so much
thereof as he shall not have been reimbursed, into as many equal
Parts as there shall then be Shares in the Capital of the Company
(not including Shares then under Forfeiture); and every Shareholder
for the Time being of the Company, and the Executors, Adminis-
trators, or Successors of every deceased Shareholder, shall, in propor-
tion to the Number of’ Shares which they may hold in the Company,
pay One or more of such Parts upon Demand to the Shareholder
against whom such Execution shall have been issued, or to his
Kxecutors, Administrators, or Successors; and upon Neglect or
Relusal so to pay it shall be lawful for such Shareholder, his Execu-
tors, Administrators, or Successors, to sue for and recover the same
against the Shareholder, or the Executors or Administrators of any
Shareholder, who shall so neglect or refuse as aforesaid in any Court
having Jurisdiction in respect of such Demand.

X1V. And be it enacted, That if the Shareholder or former Further Re-
Shareholder against whom any such Execution shall have issued, his medy in case
Executors, Administrators, or Successors, shall, by reason of the Bank- ° tB““kgw
ruptcy or Insolvency of any Shareholder, or from any other Cause, of Gochare. .
but without any Neglect or wilful Default on his own Part, be pre- holders.
vented from recovering any Proportion of the Monies, Costs, or
Expences which he shall have so paid, it shall be lawful for him, his
Ixecutors, Administrators, or Successors, again to divide the Amount
of all such Monies, Costs, and Expences as shall not have been reco-
vered by him or them into as many equal Parts as there shall then be
Shares 1n the Capital of the said Company (not including the Shares
then under Forfeiture), except the Shares in respect of which such
Default shall have happened; and every Shareholder for the Time
being of the Company, and the Executors, Administrators, or Suc-
cessors of every deceased Shareholder, except as aforesaid, shall
rateably, according to the Number of Shares which they shall hold
in the Company, upon Demand, pay One or more of such last-men-
tioned Parts to the Shareholder against whom such Execution shall
have issued, his Executors, Administrators, or Successors, and in
default of Payment he or they shall have the same Remedies in all
respects for the Recovery thereof as under the Provisions herein-
before mentioned are given in respect of the original Proportions of
such Monies, Damages, Costs, and Expences; and in the event of

[Local.] 24 X any
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any Proportion of the said Monies, Damages, Costs, and Experices:
remaining unpaid by reason of any such Bankruptcy, Insolvency, or
other Cause as aforesaid, such Shareholder, his Executors, Adminis-:
trators, or Successors, shall in like Manner from Time to Time, and-
by way of accumulative Remedy, have (mutatis mutandis) the same
Powers of again dividing and enforcing Payment of the Amount of
such Proportion until he or they shall in the end, if a former Share-
holder, be fully reimbursed the whole of’ the said Monies, Costs, and
Expences, and if a then Shareholder the whole, excepting Portions
appertaining to the Shares held by him.

Remedy for X V. Provided also, and be it further enacted, That in case any
Shareholders - A ction, Suit, or other Proceeding in respect of any Demand against.
:;Ihe% ’;‘f{f’ehe the Company shall be instituted or prosecuted against any Share-:
wise than  holder or former Shareholder of the Company in any other Manner-
under the  than under the Powers and Authorities herein-before given, and in
Powers given cage such Shareholder shall, by virtue of any Judgment or Decrée in:
by this Act. o | Action, Suit, or other Proceeding, or under any Execution to
be issued In respect thereof or otherwise, pay any Sum of;Money;
Damages, Costs, or Expences, he shall in respect of:suehaslastzmen.:

3
N - .. .

tioned Payment be entitled to all such Indemnities; Rights, Powers;:
Remedies in all respects for reimbursing himself; or for 'enforcing;
Contribution, according as the Case may be, in respect of all Monies,
Damages; Costs, or Expences so paid by him as aforesaid, as are
herein-betore given in Cases where Execution shall have issued upon
any Judgment or Decree obtained in any Action, Suit, or other

Proceeding instituted or prosecuted under the Powers given by
this Act.

Criminal XVI. And with regard to Proceedings of a criminal Nature to be
Proceedings instituted by the Company, be it enacted, That it shall be lawful for
i’?&ﬁ]eelgftg]ee the Company, by the Manager or One of the Directors for the Time
Company.  D€ING of the Company, to prefer and prosecute any Petition, Com-
plaint, Summouns, or Indictment, or other Criminal Proceedings, against
any Person, for any Offence already committed or that shall hereafter
be committed against the Company, whether any such Person may be
or may have been a Shareholder of the said Company or not; and in
any such Proceeding, if’ the same be for stealing or embezzling the
Property of the Company, whether vested in them or in any Person in
Trust for them, 1t shall be sufficient to state in the Indictment or
Information that such Property (whether Money, Goods, Chattels,
Effects, Bills, Notes, Securities, or other Property) is the Property of
““ The Scotlish Marine Insurance Company,” or if such Proceeding
be for Fraud or IForgery, or other Crime or Offence committed against
or with Intent to injure or defraud the Company, then it shall be
suflicient to state that the Offence was committed against or with
Intent to injure or defrand ¢ The Scotlish Marine Insurance Com-
pany,” and thereupon any Oftender, whether he be or may have been
a Shareholder of the said Company or not, may be lawtully convicted
of any such Crime or Offence : Provided always, that in all Criminal
and Penal Prosecutions in that Part of the United Kingdom called
Scotland such Prosecutions shall only be competent to be raised and

proceeded
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proceeded 'in with the Concourse of the Lord Advocate or other
public Prosecutor, in all Cases in which by the Laws of Scotlund
such Coencourse is necessary in Prosecutions at the Instance of private
Parties.

XVII. And be it enacted, That within Three Calendar Months Memorial to

after the passing of this Act the Company shall cause to be deposited be deposited.
at the Office of the Principal Sheriff Clerk of the County of Lanark at
Glasgow where the head Office of the said Company is situate a Me-
morial, verified as herein-after mentioned, of the Names, Residences,
and Descriptions of the Directors, Trustees, Manager, and Secretary
tfor the Time being of the Company; and when any new Director,
Trustee, Manager, or Secretary shall be appointed the Company
shall, within Three Calendar Months from the happening of such
Event, cause to be in like Mauner deposited a Memorial of the Name,
Residence, and Description of every such new Director, Trustee,
Manager, or Secretary, specifying in whose Places they shall respec-
tively have been appointed ; and the Sherift Clerk of the said County
for the Time being is hereby authorized and required, upon receiving
his customary I'ees, to receive from Time to Time, and to preserve
as a Record, the said Memorial or Memorials, and to allow Inspec-
tion or furnish authentic Copies or Extracts thercof to any one
requiring the same.

XVIII. And be it enacted, That the several Memorials aforesaid Form of
shall be in the Form or to the Effect expressed in the Schedule Memorials.
annexed to this Act, and shall be signed by the Manager, Secretary,
or One of the Directors of the Company, and shall be verified by a
Declaration of such Manager, Secretary, or Director, before the
Sherift of the said County of Lanark, made as nearly as may be
pursuant to the Provisions of an Act passed in the Iifth Year of His
late Majesty’s Reign, intituled An Act to repeal an Act of the present 5 & 6 W. 4.
Sesston of Parliaument, intituled < An Act for the more effectual Abolition ¢ 02
¢ of Oaths and Affirmations taken and made in various Departments of
¢ the Stale, and lo substitute Declarations wn licu thereof, and jfor the
‘ more enlire Suppression of voluntary and eatra-judicial QOaths and
“ Affidavils ;> and fo make other Provisions jfor the Abolilion of unne-
cessary Oaths; and if any Declaration so made shall be false or untrue
in any material Particular the Person wilfully making such false
Declaration shall be guilty of a Misdemeanor.

XIX. And be it enacted, That an Extract of every such Memorial Evidence of

- as aforesaid under the Hand of the said Sheriff Clerk or his Deputy Memorials.
shall be received in Evidence as Proof of the Contents of such Memo-
rial ; and Proof shall not be required of the Handwriting of the Person
authenticating such Extract, nor that he was at the Time such Sheriff
Clerk or his Deputy, nor that the Person by whom the Memorial shall
purport to be verified was, at the Time of such Verification, the
Manager or Secretary or one of the Directors of the Company ; nor
shall any Error or clerical Mistake in such Memorial or Memorals, or
Extracts thereof, or in the Verification or recording thereof, be plead-
able in bar of any Action or Actions, Suit or Suits, or other Proceed-
Ings
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~ ings raised or prosecuted, and shall not v1t1at'e or annul any ljllgence,
Real or Personal, commenced or carried’on at the Instancé of the

said Company in Name of the Manager or One of the Directors;, ‘pro-
vided it shall be established to the Satisfaction of the Judgeior
Judges before whom such Action or Actions, Suit or Suits, or othe1
Proceeding shall depend, that such EI‘IOI‘ or clerical Mistake was
aCC1dental ‘and not w1lf'ul ¥

XX And be it enacted That untll the ﬁrst Memona*l shall have-

been duly deposited in manner by this Aet: directed no Action or
other Proceeding by or against the (,ompany shall be commenced or
pnosecuted under the Authonty @f' thls Act. _ LIRS SR

XXI. And be it enacted That untll the Memorlal by thlS Act'
required to be deposited in the event of .any Director, Seeretary, or

Shareholder of the Company ceasing to be such’ Dlrectol, Secretary,
or Shareholder have been deposited, the Persons whosé Names:-shall
appear in the then last deposited Memorial, and theit legal Repre-
sentatives, shall be liable to all legal Pxoceedmgs under this Act, as
existing Shareholders of* the Company along with-the other Share.
holders thereof, and. shall ‘be entitled to be reimbursed out of the

Funds or Prope:ty of the Company for all Losses sustained in

consequence thereof‘

XXII. And be it further enacted, That it shall be lawful for any
Two or more of the Directors or Trustees of the Company from Time
to Time to sign or seal or in any Manner execute Powers of Attorney
or other Instruments, thereby empowering any Person to apply for,
recover, and receive, and to institute and carry on Actions, Suits, and
'Pnoceedmgs in or before any Court or Iribunal in any Foreign
Country for the Purpose of recovering or compelling, Payment or
Delivery of any Sums of Money, Property, or Effects now or hereafter

to be belonging or owing to the Company, or to any Person on. behalf

thereof, and to act in relation to the Company with all such:Powers
and Authorities as may be necessary or expedient ; which said Powers
of Attorney and Instruments, and all things done by virtue thereof'
shall be binding on the Company .

XXIII. And be it enacted, That in all legal Proceedings under
this Act or otherwise against or by or on behalf of the Company,
and in all Arbitrations and other Proceedings arising out of any
such legal Proceedings, it shall be lawful for the Manager for the
Time being of the Company, or any Director thereof, in his own
Name, on behalf of the Company, to execute such general or other
Releases as may be deemed necessary to qualify any Person to give
Evidence as a Witness in any such Proceedings, and also to do any other
Act which any Plaintiff or Defendant may do in any Action, Suit, Pro-
secution, Arbitration, or other Proceeding ; and every such Release or
Act shall be valid and effectual, and be binding upon the Company.

XX1V, And be it enacted, That in all Cases wherein it may

Notice on the he necessary for any Person to serve any Notice, Writ, or other

Company.

! Proceeding

el




Proceeding at Law or in Equity, or otherwise, upon the Company,
Service thereof respectively on the Manager or Secretary for the Time
being of the Company, either personally or by leaving the same with
some Inmate of his Place of Abode, or Service by leaving the same

at the principal Office of the Company in Glasgow, shall be deemed
good Service of the same on the Company. | |

XXYV. And whereas for. the more easily securing and realizing the Property of
Property, Funds, and Securities of the said * Scottish Marine Insur- C"mg"‘f‘y l
ance Company,” and providing against the Contingency of the Death, ﬁfrslf:te;:_ we
Disability, Removal, Resignation, or Absence of all or any of the
Trustees acting for the Time being, and in whom the said Property,
¥unds, and Securities may be vested, and for the more effectually
carrying on the Business of the said Company, and removing Difficul-
ties that have arisen or may hereafter arise in disposing of and reco-
vering the said Property, Funds, and Securities, it is necessary and
expedient,and will be for the Benefit and Advantage of the said Coma
pany, that the Trustees for the Time being of the said Company
should be invested with the Powers and Authorities herein-after con.
tained ; be it enacted, That from and after the passing of this Act all
Lands, Tenements, Hereditaments, and other Property, Real or
Heritable, whether held absolutely or in Security or under Rever-
sion, Debts, Heritable or Moveable, Annuities redeemable or irredeems-
able, Sums of Money, Government Funds or Stocks, Bank of England
Stock, and other Stocks and Property, Moveable or Personal, of
whatsoever Nature or Description, and wherever situated, with all
Dispositions, Conveyances, Bonds, Heritable or Moveable, Bonds and
Dispositions in Security, Assignations, Certificates, Policies, Bills,
Promissory Notes or other Obligations, Writs, Titles, and Securities
of or relating to the same in any Manner of way, which bave hereto-
fore been taken to or vested in the Trustees for the Time being of
the said ¢ Scotiish Marine Insurance Company,” and to the Survivors
or Survivor of them, and the Heirs of the Survivor, or to any other
Person or Persons, or otherwise, for Behoof of the said Company,
shall be vested in the Trustees of the said ¢ Scottish Marine Insurance
Company * for the Time being, and their Successors in Office, whose
Names shall be recorded or contained in the Memorial to be depo-
sited as herein-before provided for the Use and Behoof of the said
Company, without any new or additional Titles or Investiture, in the
same Manner, and with the same Powers to the said 1Trustees 1n regard
to the Disposal thereof, and in other respects, as if the same had been
acquired, granted, or taken since the passing hereof.

XXVI. And be it enacted, That nothing in this Act contained, nor $aving exist-
the passing thereof, shall be held to invalidate, prejudice, or in any 1?55'3““”'
way alter, affect, nor be construed, deemed, or taken to invalidate,
prejudice, or in any way alter or affect, any such Dispositions, Con-
veyances, Bonds, Heritable or Moveable, Bonds and Dispgsitions 1
Security, Cautionary Obligations, Assignations, Certificates, Policies,

Bills, Promissory Notes or other Obligations, Writs and Titles and
Securities heretofore granted or taken to, or vested in, or held by or

on behalf of the said Company as aforesaid, but the same shall stand,
[Local.] 24 Y subsist,
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subsist, and remain as vahd and effectual, to all Intents and Purposes,
as if they had been made, granted, or taker after the passing of this
Act, and shall be enforced and made available by the said Company
in Name of the Manager or One of the Directors thereof for the
Time being by this Act authorized to sue on behalf of the said Com-
pany ; and in like Manner all Policies, Certificates, Bonds, and other
Obligations heretofore granted or issued by the said Company, or by
the Directors, or any One or more of them, or by the Manager of the
said Company, in Name and Behall of the same, shall be and the
same are hereby declared to be valid and subsisting against and
prestable by the said Company, the Directors, Trustees, and Manager,
and all others, in the same Manner and as effectually as if the same
had been granted or issued after the passing of this Act.

XXVII." And be it enacted, That the said Company shall from and
after the passing of this Act have Power and Authority, and they
are hereby authorized and empowered, to take and hold, absolutely or
in Security or uunder Reversion, in the Names of their Trustees for
the Time being, and their Successors in Office, whose Names shall be
recorded or contained in the Memorial to be deposited as hlereins
before provided, for the Use and Behoof of the said Scottis% Mariné
Insurance Company, any Lands, Tenements, Hereditaments, Means,
and Effects, and Property of .every Description; Heritable or Move-
able, Real or Personal, .in or upon :which-Authority shall have been
given by the Laws of the Company for the Time being to invest or
lend out ‘the Monies and Funds of the said Company, and also to
sell, dispone, convey, assign, transfer, uplift, renounce, and discharge
the said Lands, Tenements, and Hereditaments, Means and Effects,
and other Property, Heritable or Moveable, Real or Personal, in such
Manner and to such Extent as the said Company by their Board of
Directors shall from Time to Time direc¢t and appoint, and again to
lay out and reinvest the Prices and Proceeds of the same, and Debts,
Funds, and Sums of Money realized or uplifted, upon the like Invest-
ments and Securities, in the Names of the Trustees of the said Com-
pany for the Time being, and their Successors in Office, whose Names
shall be recorded or contained in the Memorial to be deposited as
aforesaid : Providing always, as it is hereby provided and declared,
that such Launds, Tenements, Hereditaments, Means, and Effects,
and other Property, shall, upon the Death, Disability, Removal, or
Resignation of any One or more.of the Trustees, be vested in the
Trustees of the said Company for the Time being; and their Suc-
cessors in Office, whose Names shall be recorded as atoresaid, ‘without
any new or additional Tlitles or Investiture, and without incurring
any Penalties, Forfeitures, or Disabilities ; any Law or Practice to the
contrary notwithstanding. -

XXVIIL. And be it enacted, That whatever Dispositions, or other
Writs, Titles, or Securities and Obligations as aforesaid, shall have
already been -taken to the said Scottish Marine Insurance Company,
or-to the Trustees thereof, and the Survivors or Survivor of them,
and the Heir of the Survivor, or to any other Person or Persons,
or otherwise, by or for Behoof of the said Company, or which may

_ 1 | hereafter
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hereafter be-taken by the said Company, in the Name of their Trus-
tees for the Time being, and their Successors in Office, in virtue
hereof, and the Lands, Tenements, Hereditaments, Means, and
Effects, and other Property, Heritable or Moveable, Real or Personal,
therein contained or thereby secured, shall be legally disponed, con-
veyed, assigned, transferred, discharged, and renounced by any Two
or more of the Trustees of the said Company for the Time being,
whose Names shall be recorded or contained in the Memorial to be
deposited as aforesaid, along with one or other of the said Manager
or Secretary for the Time being of the said Company, whether such
Dispositions, or -other Writs, Titles, or Securities, and Lands, Tene-
ments, and Hereditaments, Means and Effects, or other Property,
Heritable or Moveable, Real or Personal, stand in the Name of such

Trustees for the Time being or not; any Law or Practice to the
contrary notwithstanding.

XXIX. And be it enacted, That this Act, and the Provisions Act to apply
herein contained, shall extend and be construed to extend to the tﬁﬁht?l)fese"t
said Company called ‘¢ The Scoftish Marine Insurance Company,” 1 iture

. : : Members of
at all Times during the Continuance thereof, whether such Com- the Com-

pany hath been, or be now, or shall hereafter be composed of all or pany.
of some only of the Persons who were the original Shareholders
thereof, or of all or of some only of those Persons together with some
other Persons, or whether such Company shall hereafter be composed
of Persons who were not original Shareholders thereof, or of Persons

all of whom shall have become Shareholders subsequently to the
passing of this Act.

XXX, And for the Purpose of making Provision for Suit by or Powerto sue
against the Company during the winding up of the Concerns thereof during wind-
in the event of its Dissolution, be it enacted, That notwithstanding 5. 'Y ps.
such Dissolution the Company shall be considered as subsisting for solution.
the Purpose of winding up the Affairs thereof, and may sue and be
sued according to the Provisions of this Act so long as any Matters
relating to such Company remain unsettled.

XXXI. Provided always, and be it enacted, That nothing herein Nothing
contained shall extend to incorporate the Company, or to relieve herein to ex-
or discharge the Company, or any of the Shareholders thereof, from te“dt:’ e
any Responsibility, Duty, Contract, or Obligation whatsoever to which %?;,r[?,pany_
by Law they now are or at any Time hereafter may be subject or
liable, either as between such Company and other Parties, or as
between the Company and any of the individual Shareholders thereof
and others, or as between themselves, or in any Manner whatsoever.,

XXXII. And be it enacted, That nothing herein contained shall Actnot to
be deemed or construed to exempt the said Company from the Pro. €xempt Com-

visions of any general Act relating to Joint Stock Companies, either %“;‘;Elsr;’,?; of

for eflecting Insurances on Ships or Vessels, Goods or Merchandize, any general
at Sea, or going to Sea, or on Freight, or for carrying on the Business Act.

of' Marine Underwriting, or for other Purposes, which may pass during

the present Session of Parliament.

XXXIII. And
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Kxpences of XXXIII. And be it enacted, That all the Costs and ,Expencesﬁf’
Aﬂihm‘{dtﬂ attending the applying for, obtaining, and passing this Act shall
roeput. e paid out of the Funds of the Company in preference to all other

Payments whatsoever. ' - IR

Construction -+ XXXIV. And be it enacted, That in construing this Act Words

of Words  jmporting the Singular Number shall include the Plural Number, and

i this At Words importing the Plural Number shall include the Singular
Number ; and Words importing the Masculine Gender shall include
‘the Female Gender ; and the Word ¢ Plaintiff” shall include Pu r'suer,
Complainer, Complainant, Charger, and Petitioner ; and the Word
“ Defendant ” shall include Defender and Respondent ; and the Word
“ Execution™ shall include Diligence or other Proceeding proper for
giving effect to any Judgment, Decree, or Order of a Court of Justice .
and the Expression ¢ the Company’” shall mean the said Scottisk
Marine Insurance Company ; and the Word < Sheriff”” shall include
Sheriff Substitute ; unless in any of the Cases aforesaid there be some.
thing in the Subject or Context repugnant to such Construction,

Public Act. XXXV. And be it enacted, That this Act shall be deemed to bé
a Public Act, and shall be judicially taken notice of as such,

SCHE-
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SCHEDULE herein referred to..

First MEMORIAL to be DEPOSITED.

“

- MeEmoRrIAL of the Names of the Directors, Trustees, Manager, and
Secretary of the ¢ Scottish Marine Insurance Company,” to be
deposited pursuant to Act of Parliament passed in the Fourth

Year of the Reign of Her Majesty Queen Victoria, intituled
[ here insert the Litle of this Act].

Directors.

James Lumsden of Yoker Lodge, Merchant in Glasgow,
(Chairman).

James Campbell, Lord Provost of and Merchant in Glasgow.
Robert Rodger, Merchant in Glasgow.

William Mirrlees, Merchant in Glasgow.

John Smith of Birkenshaw, Merchant in Glasgow.
John Wilson of Aucheniden, Merchant in Glasgow.
Thomas Buchanan junior, Merchant in Glasgow.
Andrew Tennent, Merchant in Glasgow.

William Bankier, Merchant in Glasgow.

James Merry junior, Merchant in Glasgow,

Robert Aikman, Merchant in Glasgow.

Robert IFerguson, Merchant in Glasgow.

Trustees.

James Lumsden of Yoker Lodge, Merchant in Glasgow.
John Smith of Birkenshaw, Merchant in Glasgow.
Robert Rodger, Merchant in Glasgow.

Andrew Tennent, Merchant in Glasgow.

Robert Aikman, Merchant in Glasgow ; and the Survivor or
Survivors of them,

Manager.
Alexander Wardrop, Merchant in Glasgow.

Secretary.
George Green Allardice.

A. B., one of 'the Directors [or Manager or Secretary] of the
above-named Company, do hereby declare, That the above-written
Memorial doth contain the Names of the Directors, Trustees, Ma-
nager, and Secretary of the said Company, duly appointed and acting
in Terms of the Laws of the said Company ; and I make this solemn

Declaration believing the same to be true, agreeably to the Statute
made in that Behalf.

Taken and acknowledged this ‘ Day of
Before me, Sheriff of Lanarkshire.

[ Local. ] 4 Z In
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In case of the Appomtment of' new Dlrectms, Tl ustees, Mamger

or Secretary.

MenmoriaL of the Names of the Dlrectors, Trustees Manaﬂ'el, and.
Secretary of the ¢ Scottish Marine Insurance Company,” to be.
deposited pursuant to an Act of Parliament passed in the Fourth
~Year of the Reign of Her Ma]esty Queen Vlctcma, intituled

[lzere insert the Title of this Act).

A. B., one of the Directors [or ‘Manager or Secnetary] of the
above-named Company do hereby declare, ‘That since the =

Day of in the Year - bemg the Date:
when the last Memorial was recorded, C: D.; formerly acting as one

of the Directors [Trustees, Secretaly, or Manager] of the said
Company, having died [resigned, or otherwise, as the Case may be],

and E. F. having been appointed to act in his Stead, the above-
written Memorial doth contain the Names: of the Directors, Trus-

tees, Manager, and Secretary of the said Company, duly "ippOll"ltEd
and acting in Terms of the Laws of the Company at the Date
hereof ; and I make this solemn Declaration believing the same to

~be true, agreeably to the Statute made in that Behalf.

‘Taken and acknowledged this o Day of -
\ Bef'me me, Shenﬂ' of Lanarkshire.

i i .

Lonpon: Printed by George E. Eyre and ANDREW SPOTTISWOODE,

Printers to the Queen’s most Excellent Majesty. 1841.
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