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CHAPTER cxc.

An Act 1tor empowering the Local Boards for the Districts of [A.D. 1877

Dulanfield in the County of Chester, and Denton in the
County of Lancaster, to make and supply Gas, and for
carrying into effect an Agreement between them and the
Dukinfield Gas Company for the Joint Purchase by
them of that Company’s Undertaking; and for other
purposes. | 2d August 1877.]

HEREAS part of the township of Dukinfield in the county

of Chester is the district of the Local Board of Health of

Dukinfield, and the township of Denton in the county of
Lancaster 1s the district of the Local Board of Health of Denton :

And whereas those two Local Boards (in this Act called ¢ the
Local Boards™) ave desirous of combining for the purpose of
supplying gas within their districts and in the neighbourhood
thereof':

And whereas by “The Dukinfield Gas Act, 1854,” the Dukin- 17 & 18 Vict.
field Gas Company (in this Act called *“the Company,”) were © clvii.
incorporated and authorised to supply gas within the townships of
Denton, Haughton, and Newton, and in the said part of Dukinfield,
and also (but only with the consent of the Ashton Gas Company)
in the village or place called Hooley Hill and the division of
Audenshaw, and the capital of the Company was fixed at thirty
thousand pounds, in one thousand five hundred shares of twenty
pounds each, the whole of which have bheen issued and are tully
paid up :

And whereas the Company were by the recited Act authorised to
borrow on mortgage the sum of eight thousand pounds, and they -
have borrowed, and on the thirty-first day of May one thousand
eight hundred and seventy-seven still owed, the sum of five
thousand pounds : |

| Local.~190. ] A 1




AD. 1877.

P

18 & 19 Vict,
¢, Ixiv,

And whereas the Local Boards have entered into an agreement
with the Company for the purchase of the undertaking of the
Company in consideration of the payment of three thousand
annuities of one pound each, and 1t is expedient that the same be
carried into effect:

And whereas 1t is expedient that a Jomnt Committee of the Local
Boards be constituted to act on behalf of the Local Boards in the
execution of this Act, and that they be authorised to purchase
additional lands and erect additional gasworks, and to acquire
easements for the laying of mains, and that all necessary and proper
powers in relation to the control and management of gas supply be
conferred on such Joint Committee : -

And whereas it is expedient that the Leeel Boerds be empowered
to borrow money for the purposes of this Act:

And whereas it is expedient that if the township of Haughton
in the parish of Manchester be counstituted the district of a separate
sanitary authority, prewslon should be made for such sanitary
anthority to take per in and share the gas undertaking of the Jomnt
Committee :

And whereas it is expedient that provision be made in certain
events for the dissolution of the Joint Committee and the partition
of the ges undertekmg between the Locel Boerde then sharing
therein: -

And whereas the Hyde Gas Company, mcorpereted by the Hyde

Gas Act, 1855, are now supplying gas in the said township of
Newton, and also in parts of the said townships of Dukinfield and

Haughton, and it has been arranged that the Hyde Gas Company
shall cease to supply gas in the said two last-mentioned townships

 on the ‘application to them in writing by the Joint Commuittee or

_the Local Boards, or either of them, and that the Joint Commaittee,

and upon their dissolution the Local Boards or either of them, shall
not supply gas within the said township of Newton without the
wnsent in ertmg of the Hyde Gas Company :

- And whereas plans showing the lands which may be acquired or
in which easecments may bé taken under the pewers of this Act, and
a book of reference to those plans containing. the names of the
ownérs or reputed owners, lessees or reputed lessees, and of the
occupiers of and describing such lands, have been deposited with
the respective clerks of the peace for the counties of Chester and
Lancaster, and are in this Act feferred to as the deposited plans,

seetlons, and book of reference :

And wheveas estimates have been prepared showing that in
addition to moneys required for the redemption of the said annuities
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the Local Boards may require from time to time to borrow for the
purchase of land and the execution of the various works by this Act
authorised, being permanent works within the meaning of section
two hundred and thirty-four of the Public Health Act, 1875, further
surmas of money amounting to forty thousand pounds:

And whereas an absolute majority of the whole number of the
said Liocal Board of Dukinfield and of the said Local Board of
Denton, at meetings of those respective Boards, held respectively on
the seventh and eighth days of December one thousand eight
hundred and seventy-six, after ten clear days notice by public
advertisement of such meetings respectively, and of the purposes
thereof, in the Ashton Standard, a local newspaper published or
circulating in the respective districts of the two Boards, such notices
being in addition to the ordinary notices required for summoning

such meetings, resolved that 1t was expedient for the two Boards to
promote the B111 for this Act:

And whereas such resolutions were published twice in the Ashton

Reporter, a newspaper published and circulating in the  respective

districts of the Local Boards, and have in respect of matters within
the jurisdiction of the Local Government Board received the approval
of that Board : |

And whereas the propriety of the promotion of the Bill for this
Act was confirmed by an absolute majority of the whole number of
cach of the two Boards at further special meetings held in pursuance
of similar notices by the Local Board of Health of Dukinfield on
the twenty-second day of February one thousand eight hundred and
seventy-seven, and by the Local Board of Health of Denfon on the
twenty-first day of February one thousand eight hundred and
seventy-seven, being in each case not less than fourteen days after
the deposit of the Bill in Parhament :

And whereas the owners and ratepayers of the respective districts
of the two Boards, by resolutions in the manner provided in the
third schedule to “The Public Health Act, 1875,” for the adoption
of that Act, consented to the promotion of the Bill for this Act :

And whereas the objects aforesaid cannot be attained without the
anthority of Parliament:

May it therefore please Your Majesty that it may be enacted ;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authorlty of the same, as follows ; (that is to say,)

A.D. 1877,

1. This Act may be cited as “The Dukinfield and ])enton Local Short title.

Boards (Gas) Act, 1877.”
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A.D. 1877. 2, The following enactments (as far as they are applicable for the

Certain pro- purposes of and are not varied by or inconsistent with this Act)

visions of  are hereby incorporated with and shall be part of this Act; (that is
geneml Acts _t ay )

hereinpamed

incorporated.  ¢“'The Liands Clauses Consolidation Acts, 1845, 1860, and 1869;”
““ The Gasworks Clauses Act, 1847,” except the provisions thereof
with respect tothe amount of profit to be received by the
~ undertakers when the gasworks are carried on for their
benefit ; |

““ The Commissioners Clauses Act, 1847,” except the provisions
thereof with respect to the qualification of commissioners, and
with respect to the election and rotation of the commissioners,
and to the mortgages to be executed and to the accounts to be
kept by the commissioners, and except also sections forty-two,
forty-three, forty-six, and forty-eight ;

And “The Gasworks Clauses Act, 1871,” shall apply to the
undertaking of the Company as and when vested in the
Joint Committee under this Act, as if that undertaking
were authorised by this Act.

Interpreta- 3. In this Act terms to which meanings are assigned in enact-
Lion of tertns, y, oyt incorporated with this Act, or which have therein special
meanings, have in this Act the same respective meanings, unless
there be something in the subject or context repugnant to such

construction : _
¢« The Dukinfield Local Board > means the Local Board of Iicalth

for the disfricet of Dukinfield :

““ The Denton Local Board ** means the Local Board of Health

for the district of Denton :

«« The Local Boards ”’ means the Dukinfield Local Board and the
Denton Local Board : |

«« The Joint Committee’’ means the Joint Committee constituted
by this Act: '

“ The Public Health Acts” means *“ The Public Health Act,
1875,” and any Acts amending the same :

“ The gas undertaking ’ means the gasworks for the time being
of the Local Boards or of the Joint Committee, and includes
all the gasworks, estates, lands, apparatus, machinery, mains,
pipes, meters, fittings, plant, stock in trade, coal, coke,
residual products, stores, materials, gas revenue, moneys
owing on any account, cash at bankers, reserve fund, books,
rights, powers, authorities and privileges, easements, and
other property and effects held by them respectively for gas
purposes : .
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““ Gas revenue” includes every sum of money (not being A.D.1877.
borrowed money) payable to the Local Boards or the dJoint T
Committee 1n respect of the gas undertaking :

““« The gas limits’’ means the limits within which the Local
Boards or the Joint Committee are for the time being

| authorised to supply gas:

“ Annuity ”’ or “annuities’ means any annuity or annuifies
created by either of the Local Boards under the powers of
this Act: | |

““ Dukinfield annuities” and ¢ Deunton annuities’ means the
annuities issued by the Dukinfield Local Board and the
Denton lLiocal Board respectively :

¢ Annuitant” means any person, eompany, or corporation for
the time being entitled to such annuity.

In “The Gasworks Clauses Act, 1847,” for the purposes of this

Act,—

“ 'The undertaking ” means the gas undertaking :

““ The undertakers ” means the Joint Committee.

In “The Commissioners Clauses Act, 1847, for the purposes of

this Act,— |

‘“ The Commissioners ~ means the Joint Committee :

““ Rates” includes gas rents.

In this Act, and for the purposes of this Act in enactments incor-
porated herewith, the term ° court of competent jurisdiction ” shall
have effect as if the debt or demand with respect to which it is used
was a simple contract debt, and not a debt or demand created by
statute, and the term ¢ superior courts ”’ shall include any court of
competent jurisdiction.

4. The hmits of this Act for the supply of gas shall be the Limits of
following ; (that 1s to say,) Act,
The district of the Dukinfield Local Board of Health, (except the
small parts thereof which lie on the north side of the present
course of the River Tame between the boundary of the
borough of Stalybridge near Clarence Street and Alma Bridge,)
the township of Newton, in the parish of Mottram in Long-
dendale in the same county, the village or place called Hooley
Hill, and the division of Audenshaw, Doth in the parish of
Ashton-under-liyne in the county of Lancaster, the chapelry f
or township of Denton, in the parish of Manchester in the
county of Lancaster, and the township of Haughton, in the
sald chapelry of Denton in the county of Lancaster, and also
such parts of the said parish of Ashton-under-Lyne as lie
on the south side of the present course of the River Tame
A3 H
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hetween the boundary .of the borough of Stalybridge: and

Alma Bridge : Provided always, that the Jeint Committee shall
not, nor shall the Local Boards or either of them, supply gas
within the said village or place called Hooley Hill, or the said
division of Awudenshaw, without the previous consent of the
Ashton Gas Company under thelr common seal, nor within
the sald township of Newton without the previous consent
of the Hyde Gas Company under their common seal, notwith-
standing that the mains of the Joimmt Commitiee, or of the
Local Boards or either of them, may be laid into or through
the said village or place and d1v151011, or . the sald townsh1p of

Newton.

5. There shall be a J omt Oommlttee of the Loca«l Boards for
the execution of this Aect, constituted as in this Act provided, and
called *The Dukinfield and Denton Joint Gas Committee,” and
by that name that Committee is hereby incorporated, with perpetual
succession and a common seal, and with power to take, hold, and
dispose of lands and other property for the purposes but subject to

the restrictions of this Act.

6. The Joint Commaittee sha]l be cons’mtuted and regulated as

follows; (that is to say,)

(1.) Within one month after the passing of this Act each of
the Local Boards shall appoint four of their members to be
their representatives on the Joint Committee : “

(2.) The eight persons so appointed, and their successors, shall
form and be the Joint Commuttee : '

(3.) The Local Boards respectively may at.any time remove
any member of the J omt Committee representlng them

respectively :

(4.) Any member of the Joint OOmmlttee shall cease to be
member thereof on his ceasing to be a member of the
Board by whom he was appointed : - |

(5.) A vacancy among the members of the Joint Oomm1ttee
caused by death, resignation, removal, disqualification, or
otherwise shall be filled up by the Board by whom the

~ vacating member was appointed : -

(6.) All appointments and removals of members of the Joint
Committee shall be made by writing under the common
seal of the Board appointing or removing : '

(7.) The Joint Committee may appoint and remunerate a clerk,
a treasurer, a solicitor, and such other officers and such

clerks and servants as they from time to tlme think

requisite :
0
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(8.). The Joint Committee shall hold their first meeting at the
office of the Dukinfield Local Board, in Dukinfield, on
the sixth Monday after the passing of this Aect, at three
o’clock in the afternoon :

(9.) If at any meeting of the Joint Committee there is an equal
division of votes on any question, the chairman shall not
have a second or casting vote, and the question (not being
a question of election of chairman) shall stand referred
to the standing arbitrator :

(10.) The quorum of the Joint Committee (being the prescribed
number within section thirty-nine of *The Commissioners
Clauses Act, 1847 ) shall be three :

(11.) The times and places of the second and other meetings
of the Joint Committee, and of their annual meeting, shall
be such as the Joint Committee from time to time appoint,
and it shall not be necessary for them to hold monthly
meetings :

(12.) The chairman or any two or more members of the Joint
Committee may require a special meeting to be held :-

(13.) The accounts of the Joint Committee shall at all reasonable
times be open to inspection and transcription by any
member of any one of the two Boards, without payment :

(14.) The accounts of the Joint Committee shall be audited by an
auditor to be appointed by the standing arbitrator, and
subject to such appointment the provisions of the Public
Health Acts relating to the audit of the accounts of a
Local Board shall extend and apply to the audit of the
accounts of the Joint Committee :

(15.) The accounts of the Jomnt Committee as audited shall be sent
by the Joint Committee to each of the Local Boards.

7. There shall be a standing arbitrator (in this Act called the
“ standing arbitrator ) appointed and acting as follows; (that is to
say,)

(1.) The Local Boards shall, before the thirty-first day of January
in each year, by writing under their respective common
seals, appoint a standing arbitrator, and fix the remunera-
tion to be paid to him; and in case they fail to do so, a
standing arbifrator shall, in or after the month of March
next following that failure, be from time to time, on the
application of either of the Local Boards, appointed by the
Local Government Board by writing under the hand of
their secretary, and the Local Government Board shall fix

the remuneration to be paid to the arbitrator appointed by
A 4 7
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them, which remuner atlon shall be paid by the Joint
Commuttee : | '

~ (2.) The standing albltlator may be 1emoved trom his office by

the Local Boards jointly by writing under their respective
common seals, or on the representation of either of them
by the Local Government Board by writing under the
hand of their secr etary |

(3.) If a standmg arbitrator in h1s year of oﬁice dies or 1es:1gns,

or is removed from office, the Local Boards shall in manner
aforesaid within one month after notice of his death or
resignation, or after the removal, appoint another person
to be standing arbitrator in his place, and in default a
standing arbitrator shall be appointed by the Local
Government Board in manner aforesaid :

(4.) A standing arbitrator appointed to supply a casual vacancy

shall continue in office as long only as the person in whose
place he 1s appointed would have been entitled to contmue

in office :

(5.) If any dlffelence respecting any matter connected with the

execution of any of the powers of this Act at any time
arises between the Local Boards, or if there be an equal
division of votes on any question at any meeting of the
Joint Committee, the difference or question sh&ll stand
referred to the standing arbitrator, and the standing arbi-
trator shall proceed with the reference on the request in
writing of either of the Local Boards :

(6.) If any reference is pending before a standing arbitrator at

the time when he goes out of office by eﬂumon of time,
it shall, on the request in writing of either of the Local
Boards, made within one month thereatter, be proceeded
with by him, and his decision shall have the hike effect as if
he had not gone out of office, and otherwise every reference
pending before a standing arbitrator when he goes out of
office in any manner shall be deemed to be discontinued :

(7.) The decision of the standing arbitrator on any question

referred to him by or under this Act shall be final and
binding :

(8.) The standing arbitrator for the time bemg shall, on the

request 1n WI‘ltlI]f?“ of either of the Local Boards, review
any previous demsmn of any standing arbitrator, but any
alteration of a previous decision slmll have a prospective
operation only, and shall not affect anything doune or
suffered under the decision reviewed.
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8. The Company’s undertaking, including in that expression
all the estates, lands, apparatus, machinery, mains, pipes, meters,
fittings, plant, stock in trade, stores, materials, gas and meter rents
due or accruing due, moneys owing on any account, cash at bankers
and elsewhere, reserve fund, rights, powers, authorities, privileges,
easements, and other property and effects of the Company, subject
to and charged with all the debts and liabilities of the Company, and
- to and with the payment to the shareholders of the Company of
the amount of one year’s full maximum dividend on the capital of
the Company, such dividend to be retained by the directors of the
Company, and to be by them distributed among the shareholders
of the Company according to their respective interests therein, and
subject also to the rents and liabilities payable or incurred by the
Company in respect of any lands or hereditaments belonging to or
enjoyed by them, shall, as from the thirtieth day of June one
thousand eight hundred and seventy-seven, absolutely vest in the
Joint Committee, and be enjoyed, exercised, used, and disposed of
by them accordingly, and the period in this section mentioned is 1n
this Act referred to as the vesting period: Provided always, that
within three months from the said thirtieth day of June in the
- year of our Lord one thousand eight hundred and seventy-seven the
Joint Committee shall produce fo the Commissioners of Inland
Revenue a copy of this Act printed by Her Majesty’'s printer, and
duly stamped with the ad valorem stamp duty of the same amount
as would have been payable if the transfer of the undertaking had
been by a deed of conveyance; and if the said Joint Committee shall
not within the said period of three months produce to the said
Commissioners such copy of this Aet duly stamped as aforesaid, the
ad valorem stamp duty, with interest thereon at the rate of five
pounds per centum per annum from the vesting period until the
day of payment, shall be recoverable from the Joint Committee with
full costs of suit, and all costs and charges attending the same.

9. The mortgage debt of the Company existing at the vesting
period, and the interest thereon, shall thenceforward be a first charge
on the cas revenue, and shall further be a charge on the district
fund and the general district rate of each of the Local Boards.

10. From and after the vesting period all the rights, powers,
privileges, and authorities of the Company under the special Act
relating to the Company shall be by virtue of this Aet transferred
to and vested in the Joint Committee, and that Act shall be read
and have effect as 1f the Joint Committee had been therein named
instead of the Company, subject, nevertheless, and according to

9
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A.D. 1877. the prov:lswns of this Act and to the following exceptions and
~ provisions; (namely,) T . | o
(1) The provisions of # ']_‘he 00mpames Clauses Consohdatmn
~Act, 18456, in001porated with the. special- Act relatmg to
the Company shall not apply to the Joint Commlttee '
(2.) None of the provisions of the special Act in any manner
relating to the share or loan capital.of the Company, or
to any limitation of .the amount of .profit to be received
by the Company or undertakers, or to the constitution,
meetings, or d1rect0rs of the Oompany, shall apply to the
Joint Committee. | e T -

Eventual 11. As soon as conveniently may be after the vesting period the
;{ES(%?)I;?;EY Company shall proceed to wind up their affairs, and the directors

| then in office, and the survivors and survivor of them, shall ¢ontinue
without re-election to hold the office of directors until the affairs of
the Company shall be wound up, and so soon as the Oompany sha,ll '
have wound up their aﬁa,us they shall be dissolved and cease to
exist. .

Joint Cor- 12. The Local Boards shall pay in equal shares all the' costs,
ﬁ:f;i EO P&V charges, and expenses incurred by the Company of and incidental
winding up to the transfer of the gas undertaking and the winding up of the

Company,  affairs of the Company, not exceeding in the whole the sum of three

e hundred pounds, and such costs, charges, and expenses shall be
deemed part of the costs, charges, and expenses of the obtaining
of this Act.

Saving for 13. Nothing in this Act shall pmgudmmlly affect,—

E’;ﬁfﬁ,ﬁpm_ (1.) Any _purchase, sale, conveyance, covenant, contract, deed

coedings act, or thing which may have been made, entered into,

pending. executed, or done by the C()mpany in relation to their

undertaking before the vesting period, or ‘subsequently
thereto with the consent of the Joint Committee, and
the same respectively shall continue in as full force and
be as valid and effectual as if this Act had not been
passed, the Joint Committee only being substituted for-
the Company; '

(2.) Any debt or money demand, or any right or cause of
action or suit, or other remedy of, for, or against the
Company, or any other body or any person, and the
same shall and may be paid, discharged, enjoyed, used,
and exercigsed as if this Act had not been passed, the

- Joint Committee only hbeing substituted tor the Company ;-

10
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(8.) Any action, suit, prosecution, proceeding, or thing com- A.D.1877.
menced before the passing of this Act may be carried on =
and completed as if this Act had not been passed, the
Joint Committee only being substituted for the Company.

14. From and affer the vesting period, all moneys which im- g% é‘ents,
mediately before that period are due and payable or accruing or o ng?:i;{;n v
becoming due and payable to the Company for or in relation to any to be paid to

the Joint
supply of gas, or meters or other articles, or on any account what- " ..
soever, shall be payable to and may be collected and recovered by

and in the name of the Joint Committee:

15. All books and documents of or concerning the Company Books, &e.
which, if this Act had not been passed, would have been admitted in te reman

id :
evidence, shall be admitted in evidence as if this Act had not been SRS

passed.

16. In consideration for such purchase each of the Local Boards Considera-
shall pay to the shareholders of the Company the following annuities; E";‘;éﬁ | t;‘t?
(ﬂamBIY:) gas under-

To the holder of any one or more of the fifteen hundred fully taking.

paid-up shares a perpetual annuity of one pound in respect of

cach such share :
And such annuities shall be called respectively ¢ The Dukinfield
Gas Annuities ’ and ‘“The Denton Gas Annuities,” and shall be
respectively charged on the district fund and general district rate of
the Dukinfield Local Board and the Denton Local Board respectively
and on the gas revenue, and as to the gas revenue shall be a charge
thereon ranking next after the interest on the mortgage debt of the
Company, and as to the district fund and general district rate shall
be a charge thereon ranking next after all chalges thereon subsisting

at the passing of this Act.

17. The said annuities shall be computed from the first day of Annuities

July one thousand eight hundred and seventy-seven, and shall be ‘¢ be cou-
: : | puted from

respectively paid by equal half-yearly payments on the first day of Is¢ July
January and the first day of July in every year by the Local 1877
Boards respectively, at their respective offices, personally to the
annuitants, or it they respectively so direct in writing, by cheque, to
be sent by post to each annuitant to his or her registered address, or

otherwise as they may direct.

18. The several persons whose names appear as shareholders in Proofs as to

the books of the Company on the thirtieth day of June one thousand s?%;fhcédub
cight hundred and seventy-seven shall, until due proof to the , Mye o

contrary, be considered to be the persons at that date entltled to the
annuities under this Act.
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AD.1877. 19, The Joint Committee shall forthwith after their appointment
Notice of  Zive notice to the several shareholders or reputed shareholders of the
Act, Company, stating in such notice the provisions of this Aet affecting
the shareholders. '

Register - 20, Each of the Liocal Boards, as to the annuities payable by
| zigl‘:“iﬁ‘mms. such Board, shall, from and after the said first day of July one
thousand eight hundred and seventy-seven, keep a book to be called

‘““The Register of Dukinfield Gas Annuitants™ or ‘The Register of

Denton Gas Annuitants,” as the case may require, and in such book

shall be fairly and distinctly entered from time to time the names of

the several corporations and the names and additions and addresses

of the several persons respectively entitled to annuities payable by

such Board under this Act, together with the amount of the an-

nuities to which such annuitants shall be respectively entitled, and

the surnames or corporate names of the annuitants shall be placed

in alphabetical order, and every annuitant, and if such annuitant be

a corporation, the clerk or agent of such corporation, may at all
convenient times peruse such books gratis, and may requirc a copy

thereof or of any part thereof, and for every hundred words so

required to be copied the Local Board making the same may

demand a sum not exceeding sixpence.

Share- 21. The receipt in writing of the corporations and persons in the
i‘ggﬂf said register, their successors, executors, administrators, or assigns,
o shall be a sufficient and effectual discharge to the Local Boards
respectively paying any annuities for the annuities due to such
persons and corporations, as and when they shall respectively become
payable, and if any shareholder or annuitant be by reason of infancy
or lunacy unable to give an effectual receipt, the receipt in writing
of the guardian or committee of his or her estate shall be in like

manner a sufficient and effectual discharge to such Local Boards.

Annuitics to 92 The annuities shall in all respects, both at law and 1 equity,

represent  he substituted for and represent the shares in the capital of the

3:3;:;;;1;, Company in exchange for which the same are respectively granted
as aforesaid, and the several parties to whom such annuities are
oranted’ as aforesaid under this Act shall be possessed thereof
respectively upon the same trusts and subject to the same powers,
provisions, charges, and liabilities as those upon and to which their
respective shares in the capital of the Company were immediately
before such exchange thereof held and subject, and those annuities
shall accordingly pass or he affected by any will or other instrament
disposing of or affecting such shares.

Local Boards ~ 23. The Dukinfield Local Board as to annuties payable by

to issue them, and the Denton Local Board as to annuities payable by them,

— .. 12
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shall, at their own expense, issue to every person entitled to an

A.D. 1877.

annuity or annuities under this Act, on delivery by him to the Local ertificates
Board of the certificate of the share or shares in the capital of the for gas

Company for which such annuty is substituted, or on production
of other satisfactory evidence of his title to the annwity or annuities,

a certificate of each annuity, and such certificate may be in the
form in the Second Schedule to this Act annexed, or to the like

effect. By consent of the annuitant one certificate may include any
number of annuities.

24. The certificate of any annuity or annuities shall be admitted
in all courts as prima facie evidence of the title of the holder
thercof to the annuity or annuities therein spectfied.

25, 1If the certificate of any annuity or annuities be worn out or
damaged, then on its being produced to the Local Board who 1ssued
the same they may order it to be cancelled, and thereupon they
shall 1ssue a similar certificate to the person then entitled to the
certificate so worn out or damaged, or if any such certificate be lost
or destroyed, then, on proof thereof to the satistaction of the Local
Board who issued the same, they shall issue a similar certificate
to the person then entitled o the certihcate so lost or destroyed,
and 1n either case a due entry of the substituted certificate shall be
made by such Local Board in such register of gas annuitants, and
for every such substituted certificate such Local Board may demand
any sum not exceeding two shillings and sixpence,

26. If at any time an annuitant be desirous of having several
certificates instead of one, or one certificate instead of several, then,
on any such certificate or certificates being produced to the Local
Board who issued the same, they may order the same to be can-
celled, and shall thereupon issue to him, as he requires, one or more
certificate or certificates for the annuities the certificate or certifi-
cates for which 1s or are so cancelled, and 1n every such case a due
entry of the substituted certificate or certificates shall be made by
such Local Board in the said register of gas annuitants, and for
every such substituted certificate such Local Board may demand
any sum not exceeding two shillings and sixpence.

27. The annuities shall be personal estate.

28. Every annuitant may sell and transfer all or any of his
annuities, and every such transfer shall be by deed duly stamped,
in which the consideration shall be truly stated, and such deed may
be according to the form in the Second Schedule to this Act
annexed, or to the like effect. | ¢
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29. Each of the Local Boards shall keep a book to be called
“The Register of Transfers of Dukinfield Gas Annuities,” or ¢ The
Register of Transfers of Denton Gas Annuities,” as the case may
be ; and every such deed of transfer when duly exeeuted shall be
delivered to the Local Board who granted the annuity transferred,
and be kept by them, and such Local Board shall enter a memorial
of every such deed of transfer in such of: the‘s‘e Hooks as is kept by
them and shall indorse such entry on the: deed of transfer (such
indorsement to be signed by the clerk to such' Local Board), and
shall on demand deliver a new certificate in the case of annuities to
the transferee, and for every such entry of a deed of transfer with
such indorsement, and with or without such certificate, such Local
Board may demand any sum not exceeding two shillings and six-
pence, and on the request of any transferee an indorsement of the
transfer to him shall be made on the certificate of the annuity
transferred instead of a new certificate being granted, and such
indorsement being signed by such clerk shall be considered in every
respect the same as a new certificate, and until such deed of transfer
be so delivered to such Local Board the transferee shall not be
entitled to receive any part of the annuities.

30. The Local Boards may close the register of transfers of
the annuities for any period not exceeding fourteen days before the
first day of July yearly, and any transfer made during the time
when that register is closed shall, as befween the Local Boards,
Joint Committee, and the ‘crensferee, but not othel wise, be deemed
made after that time. ' |

31, Each Local Board shall provide the' Joint Oemrmttee with
a copy of the before-mentioned registers kept by such Board, and
shall forthwith after the closing ef the transfer books in each year
send to the Joint Committee a list of transfers made during the

preceding year.

32. If the mterest in any annuity become transmitted in
consequence of the death or bankruptey of any annwtant, or in
consequence of the marriage of a female annuitant, or by any lawful
means other than by a transfer according to the provisions of this
Act, such transmission shall be authentleated by a declaration in
writing as by this Act provideéd, and until the transmission be so
authenticated any person claiming by virtue thereof shall not bhe
entitled to receive any part of the ennuity transmitted.

33. Every such declaration shall state the manner in which
and the party to whom the annuity is transmitted, and shall be
made and signed by some credible person before a justice or before

14
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a commissioner to administer oaths in Her Majesty’s High Court A.D.1877.
of Justice, and such decaration shall be left with the Local Board
who granted the annuity, and thereupon they shall enter the

name of the person entitled under such transmission iIn their

register of gas annuitants, and for every such entry such Local

Board may demand any sum not exceeding five shillings.

34. If the transmission be by virtue of the marriage of a female Contents of
annuitant the declaration shall contain a copy of the register of iff:;zt;%“

such marriage or other particulars of the declaration thereof, and transmis-
shall declare the identity of the wife with the holder of the annuity, sion by

and 1f the transmission be by virtue of any testamentary instrument $ﬂ€:]§§f’
or by intestacy, the probate of the will, or the letters of adminis-
tration, or an official extract therefrom, shall, with the declaration,
be produced to the Local Board who granted the annuity, who shall
upon such production in either of those cases make an entry of the
declaration in the register of transfers of annuities, and for every
such entry such Local Board may demand any sum not exceeding

tive shillings.

39. The Local Boards shall not be bound to see to the execution Local Boards
of any trust, whether express or implied or constructive, to which i‘l"li:: regard
any annuity may be subject, and the receipt of the party in whose
name any such annuity stands in the said respective registers of
annuities shall from time to time be a sufficient discharge to the
Local Board who granted the annuity for any money payable in
respect of such annuity, notwithstanding any trusts to which such
annuity may then be subject, and whether or not such Local Board
have had notice of such trusts, and such Local Board shall not be
bound to see to the application of the money paid upon such
receipt.

30. If any annuity or any pmt thereof, being payable, be not Annuities,
paid upon demand thereof in writing made to the Local Board f;:;fﬁ;’,‘snit_
who granted the same by the annuitant, the annuitant may sue for
and recover the same, with full costs of suit, in any court of
competent jurisdiction.

37. 1f within one month after any annuity or any part therecof Receiver

has ‘become payable, and after demand thereof in writing, it he g;y{;ilfﬁed 0

not paid, the annuitant, without prejudice to his right to sue for arrears

the amount in arrear in any court of competent jurisdiction, may ™2
unpaid for

if his debt alone amount to the sum of twenty pounds, or if his the time
debt does not amount to that sum he may in conjunction with Pprescribed.

other- ahnuitants and mortgagees whose debts being so in arrear
15
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A.D- 1877, after demand as aforesaid s]:fall together with his debt amount to
the said sum, require the appomtment of a receiver by an application
to be made as in this Act provided

Mode of 38. Every ::Lpphoatlon for a receiver shall be made to two

appointment .

of receiver.  justices, and on such application such justices by order in ertlng,
after hearing the parties, may appoint some person to receive the
whole or a competent part of the gas revenue, rates, and rents liable
to the payment of such annuities, until the annuities in arrear,
and in respect whereot the receiver is appointed, and all costs,
including the costs of receiving such gas revenue, rates, and
rents, be fully paid, and upon such appointment being made all
such gas revenue, rates, and rents as aforesaid shall be paid to and
recelved by the person so appointed, who i1s hereby empowered
to give good and sufficient discharges for the same, and the money
so to be received shall be so much money received by or to the
use of the several annuitants interested in the same, and shall be
distributed by the receiver accordingly, and after all annuities in
arrear and costs shall have been paid the power of the receiver

shall cease.

Local Boards 39, The Local Boards respectively may from time to time, by
Ignaaéya;endjﬁm agreement with any annuitant, redeem‘ or purchase any annwty
ties. eranted by them, and when any annuity is so redeemed or pur-
chased an entry of the redemption or purchase thereof shall be made
in the proper register of annuitants, and thereupon such redeemed or
purchased annuity shall be wholly extinguished : Provided always,
that such Local Board shall not redeem or purchase any annuity

at a higher rate than twenty-five pounds for every one pound of
annuity.

Yor prevent- 40, If and whenever any person supplied with gas by the
:;% ﬁz‘;f; . Jont Committee wilfully doés, or causes or suilers to be done, any-
 gas. thing in contravention of any of the provisions of this Act for the
prevention of the waste, misuse, or undue consumption of the gas
of the Joint Committee, or wiifully fails to do anything which under
such provisions ought to be done, they may cut oft or stop any pipe
by or through Whlch cas is supplied to him, and cease to supply
him with gas so 101:1g as the cause of injury remains or 1s not
remedied, and also may recover in any court of competent jurisdic-
tion from any person so offending the amount of all loss, damage,
or injury which they may sustain by reason of any such thing or
failure, and the remedies of the Joint Committee under this enact-
ment shall be in addition to their other remedies in this behalf,
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4]. For the purposes of the application of *The Gasworks A.D. 1877,

A S e

Clauses Act, 1871,” to the gas undertaking, the following provisions g . applica-

shall have effect; namely, | tion of
1. This Act shall be deemed “ the special Aet:” frfsll';“;‘; pro-

2. Theland on which alone the Joint Committee shall manufacture 34 & 35 Viet.
gas or any residual products shall be the lands described in © - (£%.)
the First Schedule to this Act :

3. The number of sperm candles shall be fifteen :

4. The testing place shall be the existing testing place at the
gasworks of the Company in Dukinfield, and after the
construction of the new gasworks by this Act authorised,
at those works, or some other testing places provided for the
purpose within the gasworks for the time being of the Joint
Commuittee :

5. The burner shall be an argand fifteen-hole burner and a
seven-inch chimney, or other burner and chimney capable
of consuming five cubic feet of gas an hour, approved by the
Board of Trade for this purpose:

6. All gas supplied by the Joint Committee to any consumer of
gas shall be supplied at such pressure as to balance a column
of water from midnight to sunset of not less than six tenths
of an inch, and from sunset to midnight of not less than
elght tenths of an inch in height at the main, as near as may
be to the junction therewith of the service pipe supplying
such consumer; and any gas examiner appointed under
“The Gasworks Clauses Act, 1871,” may, subject to the
terms of his appointment, from fime to time test the pressure
at which the gas is supplied, and may for that purpose open
any street, road, passage, or place vested in or under the
control of any local or road authority, and the provisions of
““The Gasworks Clauses Act, 1871,” with reference to testing
of gas and to penalties, shall, mutatis mutandis, apply to such
testing of pressure: Provided that on each occasion of such
testing sufficient noticein writing shall be given to the Joint
Committee of the time and place at which the same shall be
conducted to enable them to be represented :

7. If any person is required by the Joint Committee to give to
them security for the payment of the price or rent of a
meter, the Joint Committee shall pay interest after the rate
of five pounds per centum per annum on every sum of ten
shillings deposited by way of such security for every six
months during which the same remains in their hands.

[ Local=190.] B 17
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AD.1877. 42, With respect to the price which the Joint Committee may
L]mm“;'é ihe Charge for gas supplied by them the following prowsmns shall have
price of gas. effeet; (that is to say,)

(1 ) The prices to be charged by the J o_mt Oomxmttee 10 any year

- shall be regulated as nearly as may be so as not to produce
~ a net revenue of more than seven pounds per centum
- per annum on. the amount of unredeemed capital for the
time being invested in the gas undertaking of the Joint
- Committee: Provided that in case of any excess of net
revenue such excess may be placed to the credit of a
reserve fund, and in the case of any defect of net revenue
such defect may be made good from and out of such
reserve fund :

(2.) The reserve fund may amount to such sum as may be from
time to time prescribed by the Joint Committee, being not
less than one twentieth nor more than one tenth of the
capital mvested irrespective of redemption :

(3.) For the purposes of this enactment, the amount of such

. capital at the time of the passing of this Act shall be

- ;taken to bethe sum of sixty-three thousand pounds, inclu-

- sive of the mortgage debt of the Company, and all money

. borrowed for the purpose of redeeming the annuities or

~any of them shall while unpaid be deemed to be unre-
deemed capital :

~ (4) The maximum price of gas shall not exceed five shillings per

thousand feet.

Discount to 43. Large consumers shall be entitled to a reduction from the
large con-  Jayoest price charged to the small consumers at and after the
SUMmers. . ~ . | . _ :

following rate on a quarterly consumption ; (that is to say,)

Exceeding fifty thousand cubic feet and not exceeding one hundred

thousand cubic feet, one penny per one thousand cubic feet ;
| ']]xceedmg one hundred thousand cubic feet and not exceedmg
two hundred thousand cubic feet, twopence per one thousand
~ cubic feet;

Exceeding two hundred thousand cubic feet and not exceeding
four hundred thousand cubic feet, threepence per thousand
cubic feet ;

- Exceeding four hundred thousand cubie feet and not exceeding
eight hundred thousand cubic feet, fourpence per one thousand
cubic feet ;

Exceeding eight hundred thousand cubic feet, fivepence per one
thousand cubic feet.

18-
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|Ch. cxc.]

44, The Hyde Gas Company shall, upon the application of the
Joint Committee or of the Locai Boards, or either of them, cease to
supply gas within any part of the said townships of Dukinfield and
Haughton, or either of them.

45, The Joint Committee may manufacture, purchase, supply,
hire, sell, let, lay down, place, and maintain gas fittings, meters,
pipes, pillars, lamp-posts, lamps, burners, and other articles and
things connected with gasworks, or with the supply of gas for public
or private consumption, in such manner as they think proper, and
generally may carry on the operations usually carried on by gas
companies. |

46. The Joint Committee may take, hold, and use any license or
authority (not being exclusive) under any letters patent to use any
mvention relative to the making or distribution of gas, or to the
utilisation of residual produets obtained in the making of gas.

477. Sections eight to twelve (both ineclusive) of “The Gasworks
Clauses Act, 1847, relating to notice and superintendence in case
of the opening or breaking up of a street, bridge, sewer, drain, or
tunnel, shall not have effect for the purposes of this Act where the
street, bridge, sewer, drain, or tunnel is under the control or manage-
ment of either of the Liocal Boards. |

48. The Jomt Committee may enter upon and take by way of pur-
chase, or on lease for any term or the residueof any term of not less than
five hundred years, and use the lands shown on the deposited plans
as lands to be acquired for gasworks, and described in the deposited
book of reference, and may also, for the purpose of laying, renewing,
and maintaining mains and pipes in the lines shown on the deposited
plans; purchase, so take on lease, or otherwise acquire, compulsorly
or by agreement, easements in and through the lands in the fown-
ship of Dukinfield, in the parish of Stockport, shown on the deposited
plans and described in the deposited bhook of reference.

49. If any omission, mis-statement, or wrong description of any
lands, or of any owner, lessee, or occupier of any lands, described in
or intended or purporting to be described in the deposited plans and

book of reference, be discovered, the following provisions shall have
effect ; (that is o say,)

1. The Joint Committee may apply to two justices for the correc-
tion thercof, giving ten days notice in writing to the owners,
lessees, and oceupiers of the lands affected by the proposed
correction : ' -
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2. If it appear to such justices that the omission, mis-statement,
or wrong description arose from mistake, they shall certify
the same, stating in the certificate the particulars of the
omission, mis-statement, or wrong description :

3. The certificate shall be deposited with the clerks of the
peace for the counties of Lancaster and Chester, who shall
safely keep the same in like manner and subject to the like
regulations as the deposited plans and book of reference :

4. Thereupon the deposited plans and book of reference shall be
deemed to be corrected according to the certificate, and the
Joint Committee may enter on and take and use the lands for
the several purposes to which they are appropriated by this
Act, in accordance with the certificate, as if there had not been
any omission, mis-statement, or wrong description :

5. A copy of or an extract from such certificate, purporting to be
under the hand of the clerk of the peace of the county
in. which such lands were situate (which copy or extract he
shall give when required under his hand to any person
interested), shall be conclusive evidence of such correction.

50. The powers of the Joint Committee for the compulsory
purchase of lands and easements shall not be exercised after the
expiration of three years from the passing of this Act.

Bl. Any works to be constructed, laid down, or executed, in
exercise of or in carrying the powers conferred by this Act into
execution, crossing or otherwise interfering with any railway or
canal, or the stations, bridges, or works thereotf respectively, at any
time belonging to or worked or occupied by the Manchester,
Sheffield, and Lincolnshire Railway Company, shall be done under
the superintendence and to the reasonable satisfaction of the principal
engineer of that company, and according to plans to be reasonably
approved by him before any such works are begun, but in all things -
at the expense of the Joint Committee, and so as not to cause any
injury to any such railway, canal, stations, bridges, or works, or any
interruption of the passage or conduct of trafic over or at any such
railway, canal, or stations; and if, owing to or by reason of any of
the matters aforesaid, any injury shall arise to any such railway,
canal, stations, bridges, or works, or interruption to any such trafiic,
the Joint Committec shall make full compensation to that company
in respect thereof. If any difference arise between the Joint Com-
mittee or the Local Boards, or either of them, and the Manchester,
Sheffield, and Lincolnshire Railway Company touching anything to
be done or not to be done under this section, such difference shall

20




[40 & 41 Vicr.] The Dukinfield and Denton Local [Ch. exc.]
' Loards (Gas) Act, 1877.

be determined by an engineer to be agreed on between the parties in
difference, or in default of agreement to be appointed on the appli-
cation of cither of them by the President for the time being of the
Institution of Civil Engineers, and the costs of the arbitration shall
be borne as the arbitrator shall direct.

52. Any works to be constructed, laid down, or executed, in
exercise of or in carrying the powers conferred by this Act into
exceution, crossing or otherwise interfering with any railway, or the
stations, bridges, or works thercof, at any time belonging to or
worked or occupied by the London and North-western Railway
Company, shall be done under the superintendence and to the
reasonable satistaction of the principal engineer of that company,
and (except in case of repairs or renewals required by bursting or
sudden leakage of mains or pipes, or of other like emergency
happening) according to plans to be reasonably approved by him
before any such works are begun, but in all cases and in all things
at the expense of the Joint Committee or of the Local Boards respec-
tively, as the case may be, and so as not to cause any injury to any
such raillway, stations, bridges, or works, or any interruption of the
passage or conduct ot traffic over or at any such railway or stations ;
and if, owing to or by reason of any of the matters aforesaid, any
mnjury shall arise to any such railway, stations, bridges, or works,
or interruption to any such traffic, the Joint Committee or the Local
Boards respectively, as the case may be, shall make full compen-
sation to that company in respect thereof. If any difference arise
between the Joint Committee or the Local Boards, or either of them,
and the London and North-western Railway Company touching
anything to be done or not to be done under this section, such
difference shall be determined by an engineer to be agreed on
between the ‘parties in difference, or in default of agreement to be
appointed on the application of either of them by the President for
the time being of the Institution of Civil Engineers, and the costs
of the arbitration shall be borne as the arbitrator shall direct.

53. The Joint Committee may for the purposes of their under-
taking purchase, take on lease, and hold (by agreement, but not
otherwise), in addition to the lands they may otherwise acquire
under the powers of this Act, any lands and hereditaments, not
exceeding in the whole five acres, which the Joint Committee may
from time to time require for the purposes of their works and under-
taking, but no lands shall be used by the Joint Committee for the
purpose of manufacturing gas or residual products except the lands
described in the First Schedule to this Act.
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B4.. Subject to the: provisions of this Act, the Joint Committee
may from time to time, upon the lands or any part of the lands
described in Part I. of the First Schedule to this Act, maintain, alter,
improve, enlarge, extend, and renew or discontinue the existing
casworks of the Company, and may, upon the lands or any part of
the lands which are described in Part II. of that schedule, and also
upon the other lands described in Part III. of that schedule, erect,
lay down, provide, and from time to time maintain, alter, improve,
enlarge, extend, and renew or discontinue additional and other gas-

- works, retorts, gasometers, receivers, drains, sewers, mains, pipes,

meters, lamps, lamp-posts, burners, stopcocks, ‘machinery, and
other works and apparatus and conveniences, and may do all such
acts as they may think proper for making and storing gas and for
supplying gas within the limits of this Act, and may make, store,
and supply gas accordingly, and may manufacture, sell, provide,
supply, and deal in coal, coke, tar, pitch, asphaltum, ammoniacal
oil, and all other products or residuum of any materials employed
in or resulting from the manufacture of gas, or of residual products
arising therefrom, and also meters, fittings, tubes, pipes, and other
articles and things in any way connected with gasworks or with
the supply of gas, as they may from time to time think fit.

55. The Joint Committee may from time to time sell or otherwise
dispose of all or any part of the lands, buildings, works, and other
property from time to time vested in them under the powers of this
Act, and not required by them, fo such persons, for such consi-
derations, on such terms and conditions, either absolutely or for any
term, estate, or interest, or subject to any restriction, and either by
way of CONVEyance or by way of demise or of exchange or otherwise,
and generally in such manner in all respects as they think proper :
Provided that all moneys received for or in respect of any such sale
shall be applied for objects to which capital moneys are ploperlv
applicable, and for no other purposes.

56. The Local Boards shall contribute in equal shares to the
money regquired by the Joint Commiuittee for the purposes of this Act,

" including any money required by the Joint Committee to pay any

debt, damages penalty, or other sum of money recovered against
them, or to meet any other outgoings under this Aect.

57. The Joint Committee may from time to time make on the
Local Boards respectively such calls of money on capital and on
revenue account, or either of them, in respect of any amount to be

contributed by them under this Act, as the J Olnt Committee th_mk
29
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fit, and may appoint the persons to whom and the times and places
at which the calls are to be paid, giving at least twenty-eight days
notice in writing of each call before the day fixed for payment
thereof, but a call shall be deemed to be made at.the time when a
resolution of the Joint Committee making the same is passed ; pro-
vided that the account on which such call is made shall be stated
therein.

58. If at the time appointed by the Joint Committee for payment
of any call, either of the Local Boards fail to pay the amount of the
call, that Board shall pay for the same while in arrear inferest at
such rate not exceeding seven pounds per centum per annum as the
Joint Committee determine.

59. If at the time appointed by the Joint Committee for payment
of any call, either of the Local Boards fail to pay the amount of the
call, the Joint Committee may sue that Board for the amount
thereof, and may recover the same, and the interest thereon from

the day on which the call was payable, in any court of competent
jurisdiction.

60. Each of the Local Boards may from tlme to time ‘borrow the

following sums for the following purposes :

1. To pay the costs, charges, and expenses of and incidental to the
preparing of the agreement for sale and purchase of the
undertaking of the Compa,ny, and te the preparing, applying
for, obtaining, and passing of this Act, the sums necessary
for those purposes ;

2. For the purchase of lands, the erecting of new gasworks, and
for gasworks purposes, and to meet any call made on them
by the Joint Committee on capital account, such sums, not
cxceeding in the whole for each Board the sum of twenty
thousand pounds, as they think requisite ;

3. To pay off the mortgage debt of the Company four thousand
pounds ;

4. To redeem the annuities such further sum as the Local Boards
respectively from time to time think requisite, not exceeding
in the whole the capitalised value thereof at such rate (not
exceeding twenty-five years purchase) as may be agreed
between the several annuitants and the Local Board who
cranfed the annuities to be redeemed ;

and to secure the repayment of sums so borrowed, with interest, may
mortgage their district fund and general district rates, and the gas
revenue belonging to them, and all TOney 50 borrowed shall be
applied only for the-purposes of this Act, '
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AD.1877.  @1. The Local Boards respectively shall pay off all money borrowed
Reps;;mt by them .qnder the powers of this Act (including the mortgage debt
of borrowed of the Company) as follows; (that is to say,)

Toners 1. Either by yearly or half-yearly instalments: Provided that
when the payment shall not be made by equal instalments,
the instalment or instalments payable in each year, together
with the interest payable in such year in respect of the
principal moneys of which such instalment or instalments
form part, shall in every year amount to the same sum ;

2. Or by a sinking fund to be annually set apart and invested in
such securities as are herein-after prescribed, and with the
accumulations from time to time applied for that purpose as
follows :

(a.) As regards moneys borrowed before the expiration of
five years from the passing of this Act for any
purpose other than the redemption of the annuities,
and as regards the mortgage debt of the Company,
within sixty-five years after the expiration of such
five years ;

(b.) As regards moneys borrowed after the expiration of
five years from the passing of this Act for any
purpose other than the redemption of the annuities,
within sixty-five years after the same shall have
been borrowed ;

(¢.) As regards moneys borrowed for the redemption of
annuities, in sixty-five years from the passing of
this Act; ﬁ

3. And the annual sums to be set apart shall be such as with
the accumulations thereof at compound interest will he
sufficient to pay off the said principal sums in the said

periods.

Application @2, The Local Boards may from time to time apply the whole or
o sukidg iy part of the sinking funds in or towards the discharge of the
prineipal moneys for the discharge of which such funds respectively
shall have been established: Provided that they pay in each year
into the fund so applied, and accumulate until the whole of the
principal moneys in respect of which it shall have been accumulated
shall have been discharged, a sum equivalent to the interest of the
sinking fund or part of a smking fund so applied : Provided also,
that whenever and so long as the yearly income arising from any
sinking fund shall be equal to the annual interest of such principal
moneys then outstanding, and to be paid off by means of such
fund, the Local Boards respectively may 1n lieu of investing the
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said yearly income apply the same in payment of such interest,
and may during such perlods discontinue the payment to such

sinking fund of the yearly sums by this Act required to be so paid

thereto. ;

63. Each of the Local Boards in respect of the annuities granted
by such Board shall, at the expiration of five years from the
passing of this Act, out of the gas revenue, make provision for the
extinction of the annuities by a sinking fund to be created by the
payment thereto of such equal yearly or half-yearly sums as when
invested and accumulated at compound interest will suffice (having
regard to the rate of interest of the securities constituting such
investments) to extinguish the whole of the annuities granted by
such Board in sixty-five years from the passing of this Act, and if
at the end of that time the annuities, or any of them, be not wholly
extinguished, the Local Board lable to pay the same shall, as long
as they are so liable, apply in or towards that payment the annual
income arising from such sinking fund; and the provisions con-
tained in the foregoing section, the marginal note whereof is
‘¢ Application of sinking funds,” shall extend and apply, mutatis
mutandis, in the case of the sinking fund formed under the pro-
visions of this section: Provided that no payments to such sinking
fund need be made in respect of any annuities for the redemption
of which any moneys shall have been borrowed under the powers of

this Act.

64. The Local Boards respectively may from time to time, as

occaslon requires, re-borrow any money borrowed by them under

this Act and paid off otherwise than by instalments or a sinking
fund.

65. Either of the Local Boards may, if they think fit, borrow any
moneys which they are by this Act authorised to borrow, and which
they have not borrowed and secured 1n manner herein-before pro-
vided, under the powers and subject to the provisions of ¢ The Local
Loans Act, 1875,” by means of a loan or loans to be raised by
the issue of debentures, debenture stock, or annuity certificates, or
partly in one way and partly in another. Any moneys borrowed in
manner by this section authorised for any of the purposes of this
Act by either of the said Boards shall be a charge upon and shall
be paid out of the locakrate as defined by ‘“The Local Loans Act,
1875, and also the district fund. BEvery such Joan shall be dis-
charged,within sixty years from the date thereof, and such discharge,
or any part thereof, shall be effected by means of a sinking fund, if

such Board shall so think fit: Provided always, that if such Board
25
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at any time think fit to form any such smkmg fund the first pay-
ment to be made into the same need not 'be &de until the
expiration of five years from the passing’ of 5"?11“'-‘"?"i*Aet |

66. All sums paid info any sinking fund created by elther of

- the Liocal Boards under the prowsuns of this Aet shall be as soon

as may be invested by such Board in any manner in which trustees

are by law for the time being authorised to i1nvest trust moneys, or

in any debentures, debenture stock, or annuity certificates issued
under the powers of the Local Loans Act, or in any securities
created under this Aet: Provided that in the last-mentioned case
the securities in which such sinking fund shall be so invested shall
be 1pso facto cancelled. '

87. The clerk to each of the Local Boards in respect of the
sinking funds to be set apart by them 1espectwely shall within
tweﬂty—one days after the expiration of each year daring whmh
any sum is required to be set apart by the respective Boamds for a
sinking fund, or to be paid by instalments under this Act, transmit
to the Local Government Board a return in such form as may be
prescribed by that Board, and verified by statutory declaration if so
required by them, showing the amount which has been paid by
instalments or invested for the purpose of such sinking fund during
the year preceding the making of such return, and the description
of the securities upon which the same has been invested, and also
showing the purposes to which any portion of the moneys invested
for the sinking fund have been applied during the same period, and

‘the total amount remaining invested at the end of the year, and in

the event of any wilful default in making such return such clerk
shall be liable to a penalty of not exceeding twenty pounds. 1f it
appear to the Local Government Board by such return or other-
wise that the respective Local Boards have failed to pay any instal-
ment, or set apart the sum required by this Act for the sinking
fund, or have applied any portion of the moneys set apart for that
fund to any purposes other than those authorised by this Act, the
Local Government Board may by order direct that a sum not
exceeding double the amount in respect of which such default
shall have been made shall be set apart and invested as part of the
sinking fund, and such order shall be enforceable by writ of
Mandamus to be obtained by the Local Government Board.

68. In calculating the amount which the Local Boards respee-

under Public {jyely may borrow undel the Public Health Acts, the amount which

H alth Acts.

they borrow or arc authorised to borrow under this Act shall not
be reckoned, and the powers .of the Local Boards of borrowing. or
26
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re-borrowing under this Act shall not be in any way restricted by
any of the provisions or regulations of the Public Health Acts.

69. Nothing in this Act shall prejudice or affect any mortgages,
debentures, or other securities on the funds or rates of the two
Boards respectively existing at the passing of this Act, and the same
shall have priority over any mortgages, debentures, or securifies on
the same funds or rates granted under this Act.

70. The expenses incurred by the Local Boards respectively for
or in relation to any of the purposes of this Act, other than expenses
to be paid out of borrowed moneys, shall be paid out of their
respective district funds, and the Local Boards respectively in
estimating the amount required to be raised by means of general
district rates for the purposes of their respective districts, and in
making such rates, shall include the moneys required by them for
the purposes of this Act in one and the same rate or assessment as
the money authorised by the Public Health Acts to be levied by
means of general distriet rates, and shall collect the same as part
thereof, as if the same were expressly charged by those Acts on
those rates.

71. The Joint Committec shall apply the gas revenue as follows ;
(that 1s to say,)

Firstly. In pavment of the costs, charges, and expenses of and
incidental to the collecting and recovering of gas rents and of
the borrowing of money undel this Act:

Secondly. In payment of the working and establishment expenses
and cost of maintenance of the gas undertaking.

The surplus remaining after making the foregoing payments
shall be deemed to be net revenue within the meaning of the fore-
coing section limiting the price of gas, and shall be applied as
follows ; (that 1s to sa,y,)

Firstly. In payment of or in providing for the Local Boards
the interest on the mortgage debt of the Company while
subsisting :

Secondly. In payment of or in providing the Local Boards with
the requisite money for the payment of the annuities :

Thirdly. In providing for the Local Boards the interest on moneys
borrowed by them respectively under the powers of this Act:
Provided always, that if 1n any year either of the Local Boards
shall require a larger amount than the other of them to pay
such interest, the excess of such payment shall remain a deht
due from that one of the Local Boards receiving such excess,
and such Local Board shall account for the same to the Joint
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A.D. 1877. Committee upon the distribution of the surplus net revenue
—  herein-after provided for :

Fourthly. In providing the requisite instalments or sinking fund
under this Act:

Fifthly. In providing a reserve fund if they think fit, by setting
aside such money as they from time to time think reasonable,
and investing the same and the resulting income thereof in
such securities as trustees are for the time being authorised
to invest In, and accumulating the same at compound interest
until the fund so formed shall amount to the prescribed sum,
which fund shall be applicable from time to time to answer
any deficiency at any time happening in the income of the
Joint Committee from their gas undertaking, or to meet any
extraordinary claim or demand at any time arising against
the Joint Committee in respect thereof, and so that 1f that
fund be at any time reduced it may thereafter be again restored
to the like sum, and so from time to time.

Any surplus net revenue remaining after the reserve fund shall
have been made up to the prescribed amount for the time being
may be applied as follows; (that is to say,) _

Firstly. So much of such surplus as may be necessary to make
up the net revenue to an amount not exceeding seven pounds
per centum per annum on the unredeemed capital herein-
before mentioned shall be paid over to the Local Boards in
equal parts, and be by them carried to the credit of their
respective district funds:

Secondly. The residue, if any, of such surplus shall be carried
to the credit of the revenue account of the next following

ear. ~
Pl"()ViydBd that if any dispute arise as to the sufficiency of any
reduction in the price of gas, such dispute shall be settled by the
Court of Quarter Sessions in the manner prescribed by section
thirty-five of the Gasworks Clauses Act, 184.7.

Asto swplus 72, Subject to the retention by the directors of the Company
on general — of o year’s full maximum dividend, if not then already paid, the
Eﬁ?éﬁ?ﬂm reserve Tund of the Company, and the whole or any part of the
pany. amount standing to the credit of the general balance account in
the accounts of the Company at the vesting period, including the
cash at the Company’s bankers, may at the discretion of the Joint
Committee be applied to and for the carrying on and the maintaining
of the gas undertaking, or may be carried to the reserve fund to be
formed under this Act, and part thereof may be applied to one or
more of such objects, and the remainder to other of such objects.
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73. The Joint Committee may be dissolved at any time by consent A.D-1877.
of the Local Boards, and may be dissolved at any time after the p,ovision
expiration of six years from the passing of this Act, and the com- for dissolu-
pletion of so much of the gasworks authorised by this Act to be 33&&2’33&“
constructed in the district of Denton as shall be sufficient in the
opinion of the standing arbitrator for the manufacture and supply
of gas to the townships of Denton and IHaughton, by twelve
calendar months notice being given by either of the Local Boards
in writing under their common seal to the other of them of themr
desire for such dissolution, and the following provisions shall there-

upon have effect; (that is to say,)

1. The Local Boards shall within one month after service of such
notice appoint a competent person, and in default of their
agreeing on one such person, the Local Government Board,
on the application of either of the Local Boards in writing
under their common seal in that behalf, shall appoint such
person to value the portions of the gas undertaking situate
in the areas of supply as in this section defined, including
in the case of each of such portions respectively and as
part thereof the gas rents aceruing due or accrued due and
unpaid within those areas respectively, and shall ascertain
what (if any) is the excess of value of the said portions
of the gas undertaking to be respectively vested in the
Local Boards as herein-after provided, having due regard
in the making of such valuation to all the circumstances

of the case, and the rights, privileges, and goodwill trans-
ferred :

2. The Local Boards respectively may appear by their counsel,
solicitors, and witnesses before the valuer upon such
valuation :

3. The costs, charges, and expenses of and incidental to the
valuation and award and the partition of the gas under-
taking shall be paid by each Local Board in equal shares
out of borrowed moneys, and their borrowing power under
this Act shall be increased by the amount so to he paid :

4. duch excess In value (if any) shall be paid by that one of
the Local Boards in whom the most valuable portion shall
be vested to the others of them within three months after
the award of such valuer shall have been published, and if
not then paid may be recovered from such Local Board

by the other of them in any court of competent jurisdic-
tion :
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5. On payment of such excess the said portion of the gas under-
taking which is situate in the area of supply of the Dukin-
field Local Board shall vest in that Board, and that portion
of the gas undertaking which is situate in the area of
supply of the Denton Local Board shall vest in that
Board :

6. The areas of limits for the supply of gas by the Liocal Boards
respectively shall be as follows; (that is to say,)

The area for such supply by the Denton Board shall be the
townships of Denton and Haughton ;

The area for such supply by the Dukmﬁeld Local Board
shall be the limits of this Act other than the said town-
ships of Denton and Haughton :

7. Upon such vesting the Joint Committee shall be dissolved :

8. From and after such vesting the Local Boards within their
respective limits of ‘supply shall have and may exercise all
the powers, rights, and privileges (except the power of
making calls) and shall be subject to all the duties of the
Joint Committee, and may carry on their respective gas
undertakings as separate and distinet undertakings :

9. On such vesting the mortgage debt of the Company, if then
subsisting as such, and all interest to accrue thereon, shall
during its subsistence or accrual be (but only as between the
Local Boards, and not so as to affect the mortgagees) divided
equally between the Local Boards, and each shall be liable
to and shall pay one half thereof respectively; and any
money paid on that account over and above such one half
by either Local Board shall be repaid by the other on demand,

and in default of such payment may be recovered by the
Local Board so paying from the other in any court of com-
petent jurisdiction :

- 10. The Local Board who shall have to pay such excess may

borrow the money requisite to pay the same, and their
horrowing power under this Aect shall be increased by the
amount so to be paid :

11. The borrowing powers under thls Act of tho Local Board
which shall receive such excess shall be reduced by the
amount of such excess :

12. All the provisions of this Act with respect to the borrowing,
re-borrowing, and repaying of moneys by such Local Board
shall extend and apply, mutatis mutandis, to the moneys

so borrowed :
30
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~ 18. The Local Board which shall receive such excess shall pay
the same over to the credit and to form part of the sinking
fund applicable for the repayment of such mortgage debt,
and if there shall then be no such mortgage debt, to the
credit and to form part of the sinking fund for the
redemption of annuities payable by that Local Board, or

~ otherwise to form part of the district fund :

14. Unless so expressly provided, nothing in this section shall
affect the validity, invalidity, effect, or consequence of any-
thing at the date of the dissolution of the Joint Committee
already done or suffered, or any then existing status or
capacity, or any right then already acquired or accrued, or
any debt then owing to or by the Joint Committee, or any
penalty then incurred, or any remedy or proceeding in
respect of such right or debt or penalty, or the proof of any
then past act or thing, and any such debt or penalty may
be recovered by or against the Local Board in respect ot
whose district or area of supply the same may have accrued
or been incurred, instead of against the Joint Committee.

74. If at the passing of this Act, or within six months there-
after, the township of Haughton be constituted a sanitary district,
the sanitary authority of such district (herein-after referred to as
the Haughton sanitary authority) may, within six months after they
shall have been so constituted, by resolution passed by an absolute
majority of the whole number of that authority, and confirmed by
a meeting of owners.and ratepayers to be passed by resolution in

the manner preseribed in Schedule III. of the Public Health Act,

1875, determine to combine in the gas undertaking, and thereupon
that authority shall give notice in writing under their corporate
seal to the Local Boards of such resolutions, and the following
provisions shall thereupon have effect :

1. The Haughton sanitary authority shall be deemed to have
combined in the gas undertaking :

2. One-half part of the share of the Denton Local Board in the
cas undertaking shall vest in the Haughton sanitary
authority :

3. One half of all moneys contributed by the Denton Local
Board or for which they may be liable for any of the
purposes of this Act (including the costs, charges, and
expenses of and incidental to the preparing of the said
agrecement, and the preparing, applying for, obtaining, and
passing of this Act) shall be a debt due from the Haughton
sanitary authority to the Denton Local Board, and shall be
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have pzud hil I'espect of such moneys

. The Haughton sanitary 'mthorlty shall contribute the one-

fourth part of the expenses (as herein-before defined) of
carrying the Act into execution, and the contribution
thereto of the Denton Local Board shall be 1educed by

one half:

. The Haughton sanitary authomty shall become jointly liable

with the Denton Tiocal Board to the annuities to be paid
by that Board, and separately liable to one fourth of the
mortgage debt of the Joint Committee :

If in any half year the gas revenue be insuflicient to pay the

annuities, or the interest on any mortgage created under the
powers of this Act, or the interest payable on the mortgage
debt of the Company, then one half of such of the deficiency
as will have to be met by the Denton Local Board shall be
forthwith paid by the Haughton sanitary authority to the
Denton Local Board :

The Haughton sanitary authority shall appoint two members

of their own body to be their representatives on the Joint
Committee :

. The number of representatives to be appointed by the Denton

Local Board shall upon such appointment by the Haughton
sanitary authority be reduced to two, and the representative
members of that Board who shall go out of oflice shall be
determined at a meeting of the Denton ILocal Board by

ballot :

All the provisions of this Aect relating to the making and

enforcing of calls by the Joint Committee, the borrowing,
re-borrowing, and repaying of moneys, and the payment of
expenses of executing the Act by the Local Boards, shall,
mutatis mutandis, extend and apply to and 1n respect of
the like matters to and in relation to the Haughton sanitary
authority : Provided that the borrowing powers of the
Denton Local Board under this Act shall be reduced by the
amount borrowed by the Haughton sanitary authority for
the purposes and under the powers of this Act:

10. Any money payable to the Denton ILocal Board by the

Haughton sanitary authority, and not so paid on demand
thereof by that Board in writing, may be recovered by that
Board from that authority, with interest at the rate of five
pounds per centum per annum and full costs of suit, in any

court of competent jurisdi 1on
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11. If any: guestion arise between the Denton Local Board and A.D. 1877,

the Haughton sanitary authority touching anything to be
done or not to be done or any moneys to be paid by reason

of this enactment, such question shall be settled by the

standing arbitrator :
12. The Local Board of Denton shall not o1ve notice to dissolve

e N,

the Joint Committee except with thc consent of the

Haughton sanitary authority under their common seal :

13. If under the provisions of this Aet in that behalf the Joint
Committee be dissolved, and the Haughton samtary
authority shall previously thereto have combined 1n the
cas undertaking, a joint committee consisting ol threc
members of that authority and three members of the Denton
Local Board shall be constituted for the purpose of carrying
on for the benefit of the respective distriets of that Board
and that authority the portion of the gas undertaking so
vested in the Denton Local Board, and when constituted
shall be by virtue of this Act incorporated by the name of
the Denton and Haughton Gas Joint Committee, with per-
petual succession and a common seal, and with power to
purchase, take, hold, and dispose of lands and other property
for the purposes of this Act, and thereupon such part of the
gas undertaking as is vested in the Denton Local Board shall
in like manner vest in such joint commaittee :

14, All the provisions of this Acf with reference to the Dulkin-
field and Denton Joint Gas Committee, and to the appoint-
ment and duties of a standing arbitrator, shall extend and
apply, mutatis mutandis, to the Denton and Haughton Joint
Gas Committee and their standing arbitrator.

75. No person shall be incapable of acting as a justice in the
execution in any respect of this Act in consequence of bis being
a mortgagee of either of the Local Boards, or of his bemg liable to
the payment of any gas rent, rate, or sum of money to thc J oint
Committee, or to elthel of the Local Boards, or the ];[cmfrhton
sanitary authorty.

76. Any summons, demand, or notice or other document under

or tor purposes of this Act may be in writing or print, or partly in
writing and partly in print.

77. The justices before whom any penalty is recovered under
this Act, except where it is recovered by the Joint Committee, shall
direct the penalty to be paid to the clerk of the Joint Committee,
or after the dissolution thereof to the clerk of the Local Board or
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sanitary authority in whose district such penalty sha,ll have been
incurred, and the same shall be applied as gas rents received by
them are applicable.

78. The engineer and other officers and servants and workmen

of Her Majesty’s Postmaster General may at and for all reasonable
times enter on and into and remain on any of the lands and works

of the Local Boards for the purpose of examining, repairing, altering,

or removing any telegraph post, wire, tube, apparatus, or work the

property of the Postmaster General being thereon.

79. The Local Boards shall from time to time make full compen-
sation to Her Majesty’s Postmaster General for any expense, loss, or
damage which he is put to or sustains by reason of the Local Boards,
by any work or thing execufed or done by them, mmterfering with
any telegraph post, wire, tube, apparatus, or work of the Post-
master General; and if at any time any such work or thing causes
an interruption of or impediment to postal telegraphic communi-
cation, the Local Boards shall, in addition to making compensation as
aforesaid, be liable to forfeit a sum not exceeding twenty pounds for
every twenty-four hours during which that interruption or impedi-
ment continues; and the amount of any such expense, loss, damage,
or forfeiture shall be a debt due from the lLocal Boards to the
Crown, and be recoverable accordingly with costs, or the same may
be recovered with costs on hehalf of the Postmaster Gcneral as
penalty 1s recoverable from the Local Boaxrds.

80. The costs, charges, and expenses preliminary to, and of and
incidental to the preparing of and applying for, and the obtaining
and passing of this Act shall be paid by the Local Boards in equal
shares out of moneys borrowed by them respectively under this Act.
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SCHEDULES to which the foregoing Act refers. .

— — ———ly

THE FIRST SCHEDULE.

el S

Part 1.
LANDS OoN WHICH GASWORKS MAY BE CONTINUED. .

Lands containing severn thousand nine hundred and seventy-five square
yards or thereabouts, belonging or reputed to belong to the Company, on which
their existing works are erected, situate in the township of Dukintfield in the
parish of Stockport in the county of Chester, bounded on the north and west
by parts of the lands firstly described in Part IIL of this schedule, on the
south by a street or intended street called or intended to be called Blandford
Street, and on the east by the towing-path of the Peak Forest Canal, belong-
ing or reputed to belong to the Manchester, Sheflield, and Lincolnshire

Railway Company.

PArT 11.

LANDS ON WHICH (GASWORKS MAY BE ERECTED.

Lands eontaining two thousand nine hundred and seventeen square yards or
thereabouts, belonging or reputed to belong to the Company, and now used by
the Company for the storage of gas, sitnate in the said township of Denton,
adjoining the lands secondly described in Part III. of this schedule, and to be
acquired by the Local Board, bounded on the north by land and buildings
belonging or reputed to belong to the trustees or executors of the late James
Clayton, and occupied by William May, Ann Beech, Aaron Stafford, and
another, on the west and part of the south by the said land to be acquired by
the Liocal Boards, and on the remaining part of the south side by land and
buildings belonging or reputed to belong to Dorothy Jenkinson, and occupied
by George Fidler, James Bardsley, and another, and on the east by the
Stockport and Newhouses turnpike road leading from Denton to Ashton-under-
Lyne,

A.D. 1877.
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Parmr I11.
ADDITIONAT, LANDS ON WHICH (FASWORKS MAY BE ERECTED.

(1.) Certain plots of land in the said parish of Stockport (adjoining the said
land of the Company described in Part 1. of this schedule), containing eight
thousand six hundred square yards or thereabouts, situate in the said town-
ship of Dukinfield, and bounded on the north by the River Tame, on the north-
west by the new diversion of the River Tame, on the south by land intended
to form part of Blandford Street, but at present belonging or reputed to
belong to Francis Dukinfield Astley, and occupied by J osepll Lomas, and in
other part by the said lands described in Part 11, of this schedule, and belong-
ing or reputed to belong to the Company, and on the east in part by the
towing-path of the said ca.nal, and on the remaining part of the east side by
the said lands now leased by the Company for the manufacture of gas.

(2.) Certain lands in the township of Denton in the parish of Manchester in
Lancashire, containing ten thousand square yards or thereabouts, bounded on
the north by land in the parish of Ashton-under-Lyne in Lancashire belonging
or reputed to belong to the Right Honourable the Earl of Stawmford and
Warrington, and occupied by James Walker, on the west and parts of the
south by land belonging or reputed to belong to the Right Honourable the
Earl of Wilton, and occupied by Samuel Lees, and on other part of the south

by land and premises belonging or reputed to belong to and oecupied by Henry

Richardson, James Woolley, and Thomas W. Smith, on other part of the south
side by land belonging or reputed to belong to Samuel Bromley and Sarah
Catlow, and on the remaining part of the south side by two intended streets,
and on the east in part by the said land now used by the Company for the
storage of gas, and in other part by land and prem:ses belonging or reputed to
belong to Mary Ashworth, and oceupied by John Hughes and William Connell,
and on the remaining part by land and premises belonging or reputed to
belong to James Ashworth, and occupied by the said James Ashworth and by
John Chadwick and Henry Booth, which land so to be acquired adjoins a plot
of land now used by the Company for the storage of gas.

THE SECOND SCHEDULE,
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Form OF CERTIFICATE OF ANNUITY.

Dukinfield [Denton] Local Board of Health Gas Annuities.
Annuity No. £

By virtue of the Dukinfield and Denton Local Boards (Gas) Act, 1877; the
Local Board of YTealth for the District of Dukinfield [Denton] (herein-after
called the Local Board) do hereby certify that ~ of
is under and subject to the provisions of that Act entitled to a perpetual
annuity of one pound charged on and issuing out of the revenue of the gas

50




[40 & 41 VIcr.] The Dukinfield and Denton Local  [Ch. CXcC.]
Boards (Gas) Act, 1871,

undertaking of the Local Board, and on and out of the distriet fund and general A D. 1877,

district rate for the time being of the district of Dukinfield [Denton], which
annuity 1s payable to the said , his executors, administrators,
or assigns, by equal half-yearly payments on the first day of January and the
first day of July in each year. '

Given under the common seal of the Local Board of Health for the district
of Dukinfield [Denton] this day of 187 . |

Entered |
@

Clerk to the said Local Board.
Treasurer to the said Local Board,

e — p— —r

FOoRM OF TRANSFER OF ANNUITY.

I, of , In conslderation of the sum of £ paid to me
by , of , do hereby transfer to
(herein-after called the transferee) the annuity or annuities of
numbered , created under the Dukinfield and Denton Loecal Boards

(Gas) Act, 1877, and all my right and interest therein and thereto, to hold
unto the transferee, his executors, administrators, and assigns, subject to the
several conditions on which.I held the same at the time of the execution
hereof, and I, the transferee, do hereby agree to take the same annuity [or
annuities, as the case may be] subject to the same conditions.

As witness our hands and seals this day of 187 .
N

| L.S.
N

LLONDON: Printed by Georer EpwARD EYRE and WILLIAM SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty, 1877,
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