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CHAPTER xxxVi.

AnAct for the more effectual Drainage of Lands in the County A.D. 1877.
of Somerset, and for other purposes. [11th June 1877.]

WHEREAS the drainage of divers lands situated m the several

‘ valleys of the rivers Parrett, Ile, Yeo, Brue, Axe, Cary, and
Tone, all in the county of Somerset, is defective, and in consequence
thereof the value of the aforesaid lands is much diminished :

And whereas it would be of public benefit, as well as of great
advantage to the owners and occupiers of such lands, if provision
were made for the more effectual drainage of such lands, and 1if
the same were placed under the authority of Commissioners and
district boards, and if the Commissioners and district boards were
authorised to execute works and levy drainage rates, and raise
moneys, and exercise other powers usually vested in commissioners
of sewers:

And whereas it is expedient that the undertaking, together with
all the rights and liabilities of the Company of Proprietors of the
Parrett Navigation and Canal, should be vested in the commissioners
to be constituted under the powers of this Aect:

And whereas it is expedient that the Aects relating to the manage-
ment of the River Tone should be altered and amended as herein-
after provided : |

And whereas the objects of this Act cannot be attained without
the authority of Parliament : '

May it therefore please Your Majesty that it may he enacted ;
and be it enacted by the Queen’s most kxcellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,

and Commons, in this present Parliament assembled, and by the .
authority of the same, as follows ; that 1s to say,

1. This Act may for all purposes be cited as the Somersetshire Short title,
Drainage Act, 1877.
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2. The following words and eXpreésions shall have the several

meanings hereby assigned to them, unless there is something in the
sub;]ect or context repugnant to such construction :

The expression “the Navigation and Canal Company” shall
mean the Company of Proprietors of the Parrett Navigation and
Canal: f _

The word ““ person ”” shall include a corporation, whether aggre-
gate or sole :

The word “lands ”” shall extend to messuages, lands, tenements,
and hereditaments or heritages of any tenure :

The word * owner,” except where used with reference to the pur-
chase of lands under the powers of this Act and of the Acts -
mcorporated therewith, shall include—

(1.) Any person who is or would be, if the land were let to
~a tenant, 1n receipt of the rents (other than rents,
seck quitrents, or fee-farm rents) and profits of any
land, or 1t there be more than one subsisting lease,
agreement for lease, or tenancy, then the person in
receipt of the rent (other than rents, seck quitrents,
or fee-farm 1ents) reserved by or payable in respect

of the superior lease, agreement, or tenancy ;

(2 ) Any corporation, aggregate or sole, or any trustees for
charities, and any commissioners or trustees for eccle-

siastical, collegiate, or other public purposes, who
would be owners within the meaning of this Act if
they were entitled to receive the rents and profits of
any lands for their own beneﬁt

- The explessmn ““ court of quarter sessions’’ shall mean the court

of general quarter sessions or any court of general sessions held
in and for the county of Somerset :

The expression “ jurisdiction of the Commissioners ” shall extend
to and 1mclude the jurisdiction of the district boards:

The term ¢ existing drainage boards’ shall mean the com-
missioners appointed under an Act of the 11th of Geo. IV.c.52.,

Cintituled ““An Act for draining, flooding, and improving

“ certain low lands and grounds within the several parishes of
“ Othery, Middlezoy, and Westonzoyland, in the county of
““ Somerset,”’ and also the several elective drainage boards formed
under the second part of the Land Drainage Act, 1861, and
which said commissioners and elective drainage boards are more
particularly described in Schedule D. to this Act annexed :

~ The expression ¢ imits of this Act’’ shall include the lands con-

tained in the parishes, townships, and other places comprised
in Schedule A. to this Act:
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The term ¢ district boards’’ shall extend to and include as well
the. existing drainage boards as herein-before defined as the
- district boards to be constituted under the powers of this Act:
The expression ¢ drainage works”’ shall include all works which
the Commissioners or district boards have power to execute or
acquire authority over under the provisions of this Act.

- 8. The Commissioners Clauses Act, 1847, shall be, except so far

~ as the same is expressly varied by this Act, incorporated with this

Act; and in the construction of this Aet and the said incorporated
Act,this Act and any order made by the Commissioners shall together
constitute the special Act, and the expression the Commissioners in
the said incorporated Act shall apply as well to the district boards
or members of district boards, as the case may be, as to the Com-
- missioners incorporated by this Act.

4. Section 17 of ¢“The Railways Clauses Consolidation Act,
1845, and sections 13, 18, and 19 of * The Railways Clauses Act,
1863,” are incorporated with and form part of this Act, and any
works whatsoever which the Commissioners may commence, con-
struct, alter, extend, or repair for any of the purposes of this Act
below high-water mark of the sea, or of any navigable river so far
up the same as the tide flows and re-flows, shall be deemed to be
works, and the Commissioners shall be deemed to be a company for
all the purposes of the incorporated sections of those Acts.

5. The several words and expressions to which by the Acts
- wholly or in part incorporated with this Act meanings are assigned
have in this Act the same respective meanings, unless excluded by
the subject or context, or expressly varied by this A.ct.

PArT I.-—CoxstrrurioNn oF COMMISSIONERS AND DIisTrIcT
BoARDS.

6. The Commissioners shall be called the Somersetshire Drainage
Commissioners, and by that name shall be a body ¢orporate, with
perpetual succession and a common seal, and with power to purchase,
take, hold, and dispose of lands, easements, and other property for

the purposes, but subject to the restrictions, of this Act, and to put
this Act into execution. |

7. The following persons shall be the first Commissioners; (that
is to say,) the Most Honourable the Marquis of Bath, the Honourable
Edwin Berkeley Portman, Sir Alexander Acland Hood, Baronet,
William Adair Bruce, Thomas Baker, William Barrett, Herbert
Butler Batten, Edwin Brown, Thomas Palfrey Broadmead, James

Bucknill Broadmead, William Blake, John Carver, Richard Thomas
| A 2 3
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Combe, John Dobin, Francis Meade Iastment, Thomas Ffooks,
Arthur John Goodford, Jobn Robert Phelips Goodden, Ralph:
Neville Grenville, Victor Grant Hickley, Richard Holman, William
House, Richard King Meade King, Alfred Lovibond, Marmaduke
Ling, Thomas Mullins, Robert Neville, John Oliver, Henry Parsons,
Henry Acland Fownes Luttrell, Henry Stuckey, William Masters
Porter, William Pinney, Robert Samson, Rood Pittard, Thomas
Harris Roach, Henry Smith Sparke, Vincent Stuckey, Edwin Cely
Trevilian, George Warry, George Deedes Warry, and the persons
who shall be from time to time until the final constitution of the
Commissioners, as provided under the powers of this Act, chairmen
of the existing drainage boards.

8. The first Commissioners may from time to time by order
under their seal appoint any persons to act as Commissioners under
the provisions of this Act to fill up vacancies which may occur
among the first Commissioners by reason of the death, resignation,
or disqualification of any such first Commissioner; and in case of
the vacancy being occasioned by any of the first Commissioners
having neglected for the space of six months after his appointment
to make and subscribe the declaration. required by the Commis-
sioners Clauses Act, 1847, or by reason of any such first Commis-
sioners having been for six months in succession absent from all
meetings of the Commissioners, or not having acted in the execu-
tion of this Act, then it shall be lawful for the first Commissioners,
if they think fit, to re-appoint such person to be a first Commis-
sioner, and all the provisions of this Act with regard to first Com-
missioners thereby appointed shall apply as fully and effectually to
any person appointed to fill such vacancy as aforesaid as if the
appointment had been made by this Act.

9. The limits of the jurisdiction of the Commissioners by this

"Act incorporated shall include such of the lands in the several

parishes or places contained in Schedule A. to this Act annexed as
the Commissioners shall from time to time by order declare to be
within their jurisdiction, whether such lands or any of them shall
or shall not be already included within the jurisdiction of any body
of Commissioners or any drainage board elected under the pro-
visions of any Act of Parliament, and shall also extend to such
parts of the rivers Parrett, Lle, Yeo, Brue, Axe, Cary, and Tonc as
flow through or past the several parishes or places contained in the
said Schedule A., and to those portions of the rivers aforesaid which
flow through or past any of the lands which may from time to time
in manner hereby directed be declared to be within the jurisdiction
of the Commissioners by this Act incorporated.
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10. The first Commissioners shall within three years of the
passing of this Aect, or within such extended period as shall from
time to ttme be allowed by order of the Inclosure Commissioners,
make a first order declaring the limits of their jurisdiction, and
shall within the same period, or within such extended period as
~ aforesaid, by the same or a subsequent order or orders, divide into

AD. 1877,
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so many districts as to them may seem expedient with reference to

the effectual discharge of the duties imposed upon them by this
Act the whole or any part of the lands comprised within the hmits
of their jurisdiction, and shall in manner herein-after prescribed
place each such district under the management of a district board
to be constituted as herein-after mentioned : Provided always, that
nothing in this Act contained shall authorise the Commissioners
without the consent of the existing drainage boards to alter the
limits of jurisdiction of such boards, or to place any of the lands
now subject to their jurisdiction under the management of any
other district hoard, but that existing drainage boards shall, except
so far as any order of the Commissioners made with their consent
expressed 1n writing may vary the same, continue to have the same
jurisdiction as prior to the passing of this Act.

11. The Commissioners may from time to time make such altera-
tions, either by extension or by diminution, in the limits of their
jurisdiction, and also in the boundaries or number of the districts,
and mm the constitution of the district boards, and in the number
of their members, and of the Commissioners to be elected by the
said district boards, as they may think fit; and every such order
made by the Commissioners shall be in substitution for any previous
order as to all matters to which the substituted order shall relate or
extend. |

12. The first Commissioners shall in the order declaring the
limits of their jumsdiction, and constituting the respective areas
into separate drainage; districts, or by a subsequent order or orders
direct the election of distriet boards for each such district on a day
to be named in such order, and fix the name of each such district
board, the number and qualifications of the members of such
district boards, and the number of the Commissioners to be elected
by each such district board, with such alterations (if any) in any
of the above subjects as they may think fit; notice of such order

shall be published in the “ London Gazette,” and in some other

newspaper circulating in the district to ‘'which it relates, and copies
thereof shall be served in such manner and upon such persons as
the Commissioners may direct, and such order shall from a day to
be named therein, and until varied, and except so far as the same
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A.D.1877. may be varied by any subsequent order, have the same effect as if -
such order had been contained in this Act: Provided nevertheless,
that no order shall be made either under this section or sections
10 or 11 affecting any of the existing drainage boards without
the written consent of the bhoard affected by such order, save for
the purpose of ordering the election and fixing the number of
Commissioners to be elected by each of such existing drainage
boards, or any purpose incidental to such election: Provided also,
that any person aggrieved by any order of the Commissioners made
in respect of any of the matters contained m sections 9, 10, 11, and
12 may appeal to the court of quarter sessions in manner herein-
after mentioned, and the said court shall have power to quash any
order in whole or in part, or make any alteration or amendment in
the same, as to them shall seem just.

Evidence of 13. The making of an order shall be conclusive evidence that
ggnggglffsﬂ all the requirements of this Aet in respect of proceedings required
" to be taken previously to the making of such order have been com-
plied with, and a written or printed copy of the order purporting
to have the seal of the Commissioners affixed to it shall be prima

facie evidence of the making of such order.

Prescribing 14, On the day or days named in the order for the election of
glection of  the first district boards, or if no day be mamed then on the first
boards. Thursday of the month next but one after that in the course of

which such order is made, the electors of each district shall proceed

to the election of a board for such district.

District ~ 15. The several district boards when formed shall severally be
boards to be hodies corporate, with perpetual succession and a common seal, and
| COTRONIHONS: (oith power to purchase, take, hold, and dispose of lands, easements,
and other property for the purposes, but subject to the restrictions,
of this Act: Provided always, that none of the powers of exe-
cuting works conferred upon such district boards shall be exer-
cised by them before the final constitution of the Commissioners

under this Act.

Rules to be 10, The follow'mg rules shall be observed with respect to the
observed electors of district boards to be ‘constituted under the powers of

with respect i .
to electors of this Aect:

district (1.) The electors for members of a district board for any district
boards. <hall be the owners and also the occupiers of all lands

comprised in the district who shall have paid all rates, if
any, made under the powers of this Act, and which may
have been due and payable by them on any day not less than
three months prior to the time of the election, and the

0
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owner of any land being also the occupier of such land
shall be entitled to vote both as such owner and also as
occupier ; provided that if the owner be bound as trustee
to pay over a sum exceeding one halt of the gross rents
and profits to some one other person for his own benefit,
then such last-mentioned person shall be the elector in
- place of the owner: -

~ (2.) Each elector shall vote accordmg to the fo]lowmg scale ; that
18 to say,

If the property in respect of which he 1s entitled to
vote be rated upon a rateable value of less than fifty
pounds, he shall have one vote; L

If such rateable value amount to fifty pounds and be
less than one hundred pounds, he shall have two
votes ;

If it amount to one hundred pounds and be less than

one hundred and fifty pouuds, he shall have three
votes ;

1f it amount to one hundred and {fifty pounds and be
less than two hundred pounds, he shall have fom
votes ;

If it amount to two hundred pounds and be less than
two hundred and fifty pounds, he shall have ﬁve
votes ;

If it amount to two hundred and fifty pounds -and be
less than five hundred pounds, he shall have six
votes ;

It it amount to five hundred pounds and be less than
one thousand pounds, he shall have eight votes ;

1f it amount to or exceed one thousand pounds, he shall
have ten votes; R

Such rateable value shall be that at which the respective

lands are for the time being assessed to the poors
rate.

17. Where any owner or occupier as herein-before defined, or any. Trustees to

person entitled to vote as herein provided, is a minoror of unsound be deemed

owners In
mind, or a married woman, the guardian, committee, or husband, as certain cases.

the case may be, of such owner or occupler shall be the owner or
occupier within the meaning of this Act, subject to this proviso, that
a married woman. entitled for her separate use shall for the purposes
of this Act be treated as if she were not married.

18. Where a corporation aggregate, or any commissioners, pro= Provision as

~prietors, or other undertakers, are owners or occupiers of any land, to ownership

tions.
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such corporation, commissioners, proprietors, or undertakers respec-
tively shall be deemed to be one owner or occupier for the purposes
of this Act, and shall appoint a deputy to vote and also to express
their assent or dissent under the powers of this Act, and such deputy
or any agent whom they may desire to qualify to be a Commissioner.
under the powers of this Act shall be appointed in the case of a
college either under the common seal or under the hands of the
head or senior bursar or treasurer of such college, and in the case of
any other corporation under their common seal, and in any other
case under the hands of three commissioners, proprietors, or other
undertakers professing to act for the whole.

19. Where several persons are owners of land as joint tenauts,

coparceners, or tenants in common, they shall in respect of such

land be accounted as one owner, but the concurrence of two thirds
of such owners shall be necessary to and shall bind the whole.

20. Subject to any provisions to the contfrary in this Aet, the
rules and regulations made by sections 68 and 70 of the Land Drain-
age Act, 1861, and the schedule thereto, with respect to boards
constituted under the provisions of that Act, and as to the qualifi-
cation and mode of electing members of such district boards, and as
to the proceedings of such boards, shall, so far as the same are ap-
plicable, apply to the district boards to be appointed under this Act,
and to the qualification and election of members thereof, and to the
proceedings of such boards, in the same manner as it such rules
and regulations were contained in this Act, and for this purpose

‘such sections shall be read as if the words ¢ the order constituting

«“ the district’ had been contained therein instead of the words
““ the provisional order,” as the case may be, except that such order
constituting the district shall not name any persons as members of
the first board, but such board shall be elected at the time and in
manner directed by such order in pursuance of the provisions of this

Act.

21. The first Commissioners shall appoint a returning officer to
conduct the first election of each district board.

292. In case the electors in any district constituted under the
powers of this Act fail to proceed to the election of members of the
distriet board for such distriet, or fail to elect the full number of
members assigned to the district board of such district by any such
order of the Commissioners as aforesaid, it shall be lawtul for the
Commissioners from time to time to appoint so many persons duly
qualified to act within such district to be members of the district
hoard as with any persons duly elected by the electors of such dis-
trict will make up the full number of members of such district board,

8




[40 Vicr.] The Somersetshire D?*aiﬁage Aect, 1877. [Ch. xxX V1. ]

or if the electors have elected no persons to be members, then the
Commissioners shall appoint all the members of such district board,
who shall have all the powers, rights, and privileges, and be subject
to all the duties, which the members of such district boards would
have had and been subject to if duly elected by the electors of such
district.

923. The members of each distriét board constituted under the
provisions of this Act shall at their first meeting, and every exist-
ing drainage board shall at their first meeting after receipt of the
order of the Commissioners, elect so many persons to be Commis-
sioners as shall by the order of the Commissioners be prescribed, and
each district board shall when any Commissioner elected by such
district board dies, resigns, or otherwise cecases to be such Com-
missioner, elect a person to be a Commissioner in the place of such
Commissioner so dying, resigning, or otherwise ceasing to be such
Commuissioner.

24. In case any district board fail to proceed to the election of
Commissioners to represent such district board, or fail to elect the
full number of Commissioners to represent such district board, it shall
be lawful for the court of quarter sessions, upon the application of
any person interested, to appoint so many persons duly qualified as
herein-after provided to be Commissioners representing any such
district board as with the number duly elected by such district board
will make up the full number of Commissioners which should have
been elected by such district board, or if such district board has
elected no Commissioners, then 1t shall be lawful for the said court
of quarter sessions, upon application as aforesaid, to appoint the full
number of such Commissioners, who shall have all the powers, rights,
and privileges, and be subject to all the duties, which any Commis-

sioners would have had and been subject to if duly elected by such
district board.

25. The Commissioners to be elected by the district boards shall
come into ofiice on the first day of the month next ensuing that in
which the full number of Commissioners ordered to be elected by
the district boards constituted under this Act and by the existing
drainage boards shall have been completed, and upon such Commis-
sioners so coming into office the powers, rights, privileges, and duties
of the first Commissioners shall cease and be transferred to the new
Commussioners, who shall thenceforth, subject to the provisions
hercin-after contained for retirement by rotation, and to the other
restrictions contained 1n this Aect, be the Commissioners for carrying
‘this Act into execution, and upon their so coming into office the

o
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Commissioners shall for all the purposes of this’ Act be deemed to be
finally constituted.

26. One third of the Commlssmners first elected by the district
boards as aforesaid shall go out of office on the first Thursday of
October next but one after such election, one other third of them,
on the first Thursday of October next but two after such election,
and the remaining third on the first Thursday of October next but
three after such election, and the first elected Commissioners shall
determine amongst themselves which of them shall constitute the
one third to go out of office in each of such years; and all Commis-
sioners elected to supply any vacancy occasioned by any Commis-
sioner going out of office by the expiration of his term of office
shall go out of office on the first Thursday of October in the third
year next following the year of his election, and every Commissioner
elected to supply any other vacancy shall go out of office when the
term of office of the Commissioner in whose place he is elected would
have expired by effluxion of time.

27. The qua,liﬁca:tion of a Commissioner to be elected under the
provisions of this Act shall be, firstly, that he shall be the owner of
not less than forty acres of land within the jurisdiction of the Com-
missioners, or, secondly, the heir apparent of the owner of an estate
of not less than forty acres in extent within the said jurisdiction,
or, thirdly, the agent of an owner of an estate of not less than three
hundred acres within the said jurisdiction, such agent acting under
a written appointment; provided that if the owner be bound as
trustee to pay over a sum exceeding one half of the gross rents and
profits to some one other person for his own benefit, then such last-

mentioned person shall be deemed an owner for the purposes of this
section.

28. No qualification shall be necessary for the appointment of
an auditor, nor shall any declaration be required of such auditor,
notwithstanding anything in the Commissioners Clauses Act con-
fained.

29. The principal office of the Commissioners shall be at Bridge-
water ; the first meeting of the Commissioners shall be held at some
convenient place within the town of Bridgewater, and thewr future
meetings shall be held at such place or places as the Commissioners
may determine.

30. From and after the date of the Commissioners coming into
office as provided in section 25, all copies of Acts of Parliament, and
all books, papers, documents, awards, wrtings, accounts, and other
proceedings of or in anywise relating to the lands placed under the
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jurisdiction of the Commissioners and district boards, and which
have hitherto been in the CIlStody and POSSGSSiOD_ of any COMIMIiS~
sioners of sewers or drainage board, shall vest in and become the
property of the Commissioners.

31. In all cases where any rivers, streams, watercourses, bridges,
hatches, floodgates, or any other drainage works in the several
parishes or parts of parishes to which this Act shall apply or may
hereafter be made to apply, shall be subject to the jurisdiction of
the Commissioners of Sewers for the county of Somerset or any
Commissioners appointed under the first part of the Land Drainage
Act, 1861, or by virtue of any Act or Acts for the inclosure, ex-
change, and improvement of land, or by any award, custom, or
sewers law, all such Commissioners being herein-after in this clause
called the first-named Commissioners, all the rights, powers, privi-
leges, duties, and lhabilities of such first-named Commissioners
shall devolve upon the Commissioners and district boards constituted
under the powers of this Act, or the existing drainage boards, as
the case may be, and all powers hitherto exerciseable by the first-
named Commissioners shall cease upon the final constitution of the
Commissioners : Provided always, that no such transfer shall affect
the validity of any mortgages of the rates leviable by the first-named
Commussioners, but all moneys secured by such mortgages shall, so
far as they were charged upon rates leviable in the several parishes
to which this Act shall apply or shall hereafter be made to apply,
be recoverable as fully and efiectually as they would have been
recoverable if this Act had not passed, and for this purpose the
Commissioners or district boards, as the case may be, shall have the
same powers of raising and shall be bound to raise the amount pay-
able on the security of such rates in the same manner as the first-
named Commissioners would have raised the same if this Act had
not passed : Provided also, that no action at law or suit in equity,
appeal, or other legal proceeding, shall abate by reason of such
transfer of jurisdiction, but may be carried on in the same manner
in all respects as though this Act had not passed.

Parr ILT.—WORKS.

32. The powers of the Commissioners and of the district boards

acting within their respective jurisdictions shall extend to the
following acts':

(1.) To cleansing, scouring, repairing, or otherwise mamtaining in
a due state of efficiency all rivers, streams, ditches, rhines,

watercourses, sluices, weirs, or other outfalls for water,
and all bridges, walls, floodgates, hatches, sea walls, em-
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bankments, or other defences agamnst water, herein-after
referred to under the expression ¢ maintenance of existing
works’: 7

(2.) To enlarging, deepening, widening, straightening, embanking,
or otherwise altering or improving any rivers, streams,
ditches, rhines, watercourses, sluices, weirs, or other out-
falls for water, or any bridges, walls, floodgates, hatches,
sea walls, embankments, or other defences against water,
and to removing or altering milldams, sluices, weirs, shoals,
or other obstructions to rivers, watercourses, channpels, or
outfalls for water, or raising, widening, or otherwise altering
any existing wall, embankment, or other defence against
water, herein-after referred to wunder the expression
““ improvement of existing works : ”’

(3.) To making any new watercourse or new outfall for water, or
erecting any new defence against water, and to erecting
any machinery or doing any other act not herein-before
referred to required for the drainage, nccessary supply of
water for cattle, warping or irrigation of the area com-
prised within the limits of their jurisdiction, herein-after
referred to under the expression the “ construction of new
works : "’

Provided,—

(1.) That no person shall by virtue of this Act be compelled to
execute at his own expense any works which he would
not have been compelled to execute if this Act had not
been passed :

(2.) That full compensation shall be made for all injury
sustained by reason of the exercise by the Commissioners
and the district boards respectively of the above powers,
such compensation, if any, to be ascertained as soon as
conveniently may be after the completion of the works,

- and in case of difference, by an arbitrator, who shall have
all the powers of arbitrators appointed under the Lands
Clauses Consolidation Act, 1845, with regard to lands taken
or injuriously atfected by the execution of works authorised
by the special Act:

(3.) That any works which under the powers of this Act may
be constructed, laid down, or executed, crossing or other-
wise interfering with any railway, station, bridges, naviga-
tion, canal, docks, or works at any time belonging to or
worked by the Great Western Railway Company or other
railway company, may, at the election of such company,
be executed by the company at the expense of the Coms.

12
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missioners, or if such works are executed by the Commis-
sioners, they shall be executed under the superintendence
and to the reasonable satisfaction of such company’s
engineer : ~
(4.) That the exercise of the foregoing powers shall be subject to
~ the restrictions herein-after contained.

33. The Commissioners or district boards shall not do or execute
any of the works which they are herein-before authorised to do or
execute in, through, or upon lands of any person otherwise than by
agreement with the owner thercof until they have served a notice

in manner herein-atter provided on every owner or reputed owner,

Jessee or reputed lessee, and occupier of such lands, defining 1n each
case the particular lands proposed to be affected by such work, and
describing shortly the nature of the work proposed to be done and
executed in, through, or upon such lands, and requiring an answer
within fifteen days from the date ot such notice, stating whether the
person so served assents to or dissents'from such work being done
or executed, and informing such person that if he dissents therefrom
he can apply to the Inclosure Commissioners to restrain the execcu-
tion of such works, on a day to be named in such notice, and such
notice shall be served—
By delivering the same personally on the person required to he
served, or if such person 1s absent abroad, to his agent ; or
By leaving the same at the usual or last-known place of abode of
such person as aforesaid; or

By forwarding the same by post in a prepaid letter addressed to
the usual or last-known place of abode of such person.

34. Any owner, lessee, or occupier may upon the day named
in such notice appear by himself, his counsel, attorney, or agent,
before the Inclosure Commissioners, and apply for an order re-
straining the Commissioners or district boards respectively from pro-
ceeding with the proposed works, or any part thereof; and the
Inclosure Commissioners shall hear any objections which such
person may raise thereto, and shall also hear the Commissioners or
district board respectively in relation thereto, and shall make such

order as they may think right with regard to any such proposed
works.

35. If upon the day named in such notice no owner, lessee, or
occupier shall appear to object before the Inclosure Commissioners,
or if upon the hearing of any objections the Inclosure Commis-
sioners shall decide to make no order restraining the execution of
such works, it shall be lawful for the Commissioners or district
boards respectively forthwith to enter upon the lands affected by

13
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the proposed works, and to do or execute the same: Provided
always, that the Commissioners or district boards respectively shall
be bound by any order ,which may be made by the Inclosure Com-
missioners with regard to the proposed works or-the terms and con-
ditions upon which the same or any part thereof may be done or
executed, and they shall only do or execute the same in accordance
therewith and subject thereto.

36. The Commissioners shall for the purposes of this Act have
the exclusive right of executing under the provisions of this Act
any works affecting such parts of the bed, soil, or banks of the rivers
Parrett, Ile, Yeo, Brue, Axe, Cary, and Tone as are within the juris-
diction of the Commissioners, whether such interference be for the
purpose of the maintenance or improvement of existing works or
for the construction of new works, and also shall have the exclusive
right of constructing, maintaining, and repairing all works neces-
sary or proper for providing for the arterial drainage of the valleys
of the sald rivers respectively, and also shall have the exclusive
richts, subject as herein-after provided, of constructing, maintaining,
and repairing all sea walls, banks, and other defences against the
sea, notwithstanding that such works affecting the soil and beds of
the said rivers, and such works of arterial drammage, and such sea
walls, banks, and other defences against the sea, may be situated
within the jurisdiction of the district boards or any of them:
Provided always, that this provision shall not extend or be con-
strued to extend to release or discharge any person or persons from
any liability to which such person or persons was or were before the
passing of this Act subject by reason of tenure, frontage, prescrip-
tion, custom, covenant, or otherwise.

37. The Commissioners from time to time, for the purposes of
this Act, and subject as in this Act provided, may divert into any
new or improved channel or cut, or otherwise directly or deriva-
tively, the waters of any part of the rivers Parrett, lle, Yeo, Brue,
Axe, Cary, and Tone, or of the tributaries of the said rivers within
the limits of this Act, and upon the completion of any such cut or
channel as may be substituted for any part of the rivers aforesaid
which may be diverted all the powers of the Commissioners with
reference to such diverted parts of the rivers aforesaid shall be
transferred to such cuts or channels : Provided always, that nothing
in this Act contained shall authorise the Commaissioners to interfere
with, diminish, or affect the supply of water which the Great
Western Railway Company now obtain from the River Tone for
the Bridgewater and Taunton Canal and the Bridgewater Docks, or
for other purposes, and the Commissioners shail not in any way

14

/




[40 Vicr.] The Somersetshire Drainage Act, 1877. [Ch. XXX V1. ]

interfere with or injuriously affect any lock, halt lock, dam, or
other work belonging to the Great Western Rallway Company and

A.D, 1877.

I AL i

constructed or used for the purpose of or with reference to the

obtaining a supply of water from the said River Tone.

38. The district boards shall have the exclusive right of carrying
out any works within their respective jurisdictions which are not by
this Act directed to be exclusively carried out by the Commissioners,
but any improvements of existing works or construction of new
works which in the opinion of the Commissioners would injuriously
affect the arterial drainage of the lands under the jurisdiction of
the Commissioners shall only be carried out with the consent of the
Commissioners I each case had and obtained, and the distriet board
proposing to execute any improvement of existing works or con-
struction of new works shall two months before commencing the
same cause sufficient plans and sections thereof to be left with the

District
boards to

execute all - -

other works.

clerk to the Commissioners; provided always that the consent of the

Commissioners shall not be unreasonably withheld.

39. Notwithstanding anything in this Act contained, the Com-
missioners shall have full and free liberty to delegate to the district
boards any of the powers hereby exclusively reserved to the
Commissioners, and the Commissioners shall also be at liberty, with
the consent of the distriet boards, to execute any of the works
power to carry out which 1s hereby exclusively reserved to such
distriect boards, and in the discharge of any such powers or the
execution of any such works the Commissioners and district boards

respectively shall be considered as acting within their respective

jurisdictions.

40. In case it appear to the Commissioners that any drainage
work within the district of any existing drainage board or of any
board to be constituted under this Aect, whether vested in such
district board by order of the Commissioners or otherwise, or con-
structed by such distriet board or otherwise, is properly an arterial
drainage work, or may be made use of and ought to be considered
as such, 1t shall be lawful for the Commissioners by an order under
their seal to declare the same to be an arterial drainage work, and
upon making compensation to the parties interested in manner
herein-betore provided with regard to compensation for injury, and
~subject to such right of appeal as is herein-after given, the same shall
thereupon vest in and be under the sole management, control, and
jurisdiction of the Commissioners. '

41, In case any difference of opinion shall arise between the
Commissioners and any district board or any person as to whether
any works proposed or executed are works of arterial drainage within
the meaning of this Act, or 1n case any dispute shall arise between
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the Commissioners and any district board as to their respective

Jurisdictions, or as to any works done or proposed to be done, or any
rate levied or proposed to be levied by them respectively under the
provisions of this Act, the same shall be referred to an arbitrator.

42. The Commissioners and district boards respectively from
time to time, in maintaining, repairing, or altering any work, river,
stream, ditch, rhine, watercourse, sluice, weir, or drainage work
under their jurisdiction under, over, or by the side of any railway,
navigation, canal, dock, or other work of the Great Western Rail-
way Company, or other railway company, shall maintain, repair, or
alter the same to the reasonable satisfaction of the engineer of the
Great Western Railway Company or such other railway company,
as the case may be, for the time being; and if and whenever the
Commissioners or district boards, as the case may be, fail to do so,
the Great Western Railway Company or such other railway com-
pany, as the case may be, may make or do in and upon as well the
lands of the Commuissioners as their own lands all such works and
things as the Great Western Railway Company or such other rail-
way company, as the case may be, reasonably think requisite in
that behalf, and the sum from time fo time reasonably expended in
that behalf shall be repaid to them by the Commissioners or district
boards, as the case may be, and in default of payment the amount
may be recovered, with full costs, by the Great Western Railway
Company or such other railway company, as the case may be, from
the Commissioners or district boards, as the case may be, in any
court of competent jurisdiction : Provided always, that the Commis-
stoners or the district boards, as the case may be, on the one hand,
and the Great Western Railway Company or such other railway
company, on the other hand, may from time to time enter into and
carry into effect agreements for the maintenance, repair, or alteration
of any such work, river, stream, or drainage work herein-bhefore
provided for and affecting the property of the said Great Western
Railway Company, or such other railway company, by the Great
Western Railway Company, or such other railway company, at the
expeunse of the Commissioners or district boards, as the case may be.

43. The Commissioners and district boards respectively shall not
be entitled to remove, alter, or otherwise interfere with any milldam,
slaice, weir, or other like obstruction whereby the level of the water
is raised for any milling or other purpose of profit so as to injuriously
affect the supply of water otherwise than with the consent of the
owner of such milldam, sluice, weir, or other like obstruction, until
the following things have been done; that is to say,

(1.) Their right to do so has been determined in manner herein-

after mentioned :
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(2.) The amount payable as éompensa,tion to all parties entitled A.D.1877.
for the injury which may be caused by such removal, T
alteration, or interference has been ascertained.

44. For the purpose of determining the right of the Commis- Questions as
sioners or district boards respectively to remove, alter, or otherwise to right to
interfere with any such milldam, sluice, weir, or other like obstruc- L%ii;it?;%
tion, there shall be decided, if the owners consent, by two or more
justices assembled in petty sessions, but if they do not consent, by
arbitration, the questions following ; that is to say,

(1.) Whether the proposed removal, alteration, or interference

is necessary for the effectual drainage of land within the
jurisdiction of the Commissioners or district boards, or for
carrying out the other powers of this Act:

(2.) Whether the proposed removal, alteration, or interference

will cause any injury to the owner :

(3.) Whether any injury that may be caused by the removal,

alteration, or interference is or is not of a nature to admit

of being fully compensated by money.

45. The consequence of any such decision shall be as follows; Conse-
that 1s to say, ngp‘:?nefnzf
(1.) If the decision is that such removal, alteration, or inter- o of
ference is not necessary for the effectual drainage of the question.
lands, or for carrying out the other powers of "this Act, by
the Commissioners or district boards respectively, they
shall not be entitled to make the same :
(2.) If the decision is that such removal, alteration, or inter-
ference is necessary for the purposes aforesaid, or some of
them, but that the injury to be caused thereby is not of a
nature to be fully compensated by money, the Commis-
sioners or district boards respectively shall not be entitled
to make the same:
(8.) If the decision is that such removal, alteration, or inter-
ference is mnecessary, and that any injury that may be
caused thereby can be fully compensated by money, the
Commissioners or district boards respectively shall be at
liberty to make the same, making compensation as herein-

after mentioned.

46. Where the decision is that the Commissioners or district Amount of
boards are entitled to remove, alter, or interfere with any such maill- E;lxpﬁgfg"
dam, sluice, weir, or other like obstruction, they shall, subject as gsceriained.
aforesaid, take the same steps. with respect to compensating the
parties interested as are required to be taken by the Lands Clauses

Consolidation Acts by purchasers in cases where they are authorised
[ Local.~36. ] B 17
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by the specml Act ‘to purchase or ta,ke léfhds othex‘vwse than by
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47. Tt shall be lawful for the OOIIlmlel()]leI'S and district hoards
respectively, for the purposes of this Act, to purchase, or to' take on
lease for such time as they may think fit, any land or any nght or
easement in or over any land, or in, over, or arising out of ot cther-
wise connected with any river, stream, or watercourse within their
respective jurisdictions which they may deem necessary or expedient
for the execution of the powers of this Act: Provided always; that
the Commissioners and distriect boards respectively shall not be
entitled to purchase or take compulsorily any land or any such
right or easement as aforesaid except in pursuance of a provisional
order confirmed by Parliament as herein-after p‘rOVldeol

4.8. For the purpose of en&bllﬂf" the Commlssmners a,nd district
boards respectively to obtamn any l&nd or any right or easement in
or over any land, or in, over, arising out of, or otherwise connected
with any river, stream, or watercourse which they respectively may
require for the purposes of this Act, the Lands Clauses Consolida-
tion Act, 1845 (except the sections 16 and 17, with reference to the
capital to be subscribed, the provisions of that A.ct with respect to
the entry upon lands, the limit of time for the compulsory purchase
of lands, the manner of serving notices, the recovery of forteitures,
penalties, and costs, and the access to the special Act), and also the
Lands Clauses Consolidation Acts Amendment Act, 1860, and the
Lands Clauses Consolidation Acts Amendment Act, 1869, shall,
subject to the provisions herein contained, be incorporated with this
Act, and the provisions of the said Aects so incorporated with this
Act which would be applicable in the case of a purchase of any
land shall be applicable 1mn the case of the purchase of any such
right or easement as aforesaid, and for the purposes of this Act the
expression ¢ the promoters of the undertaking,” whenever used in
the said incorporated Acts, shall mean the Commissioners or the

district board acting under the provisions of the said incorporated
Acts and this Act, or either of them, as the case may be.

49. Provided always, that the provisions of the said incorpo-
rated Acts “with respect to the purchase and taking of lands
«« otherwise than by agreement’ shall not be mcorporated with this

~ Act, save for the purpose of enabling the Commissioners or district

boards to purchase any milldam, sluice, weir, or other like obstruc-

tion, or any interest therein, where it shall have been decided in

pursuance of the powers of this Act that the Commissioners or

district boards respectively are entitled to do so, and for the ‘purpose

of enabling the Commissioners and district boards to purchase COoM-
18 -
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pulsorily lands, or any right or easement in or over any land, or in,
over, or arising out of or otherwise connected with any river,
stream, or watercourse, in pursuance of a provisional order to be
confirmed by Act of Parliament in manner herein-after mentioned.

B50. In any case where a district board shall be desirous of taking
land compulsorily for the purpose of carrying out any of the works
authorised by this Act, they shall certify the same to the Commis-
sioners, and if the Commissioners are satisfied of the necesmty of
such powers, and that the works proposed to be executed are proper
and well designed for effecting their object, the Commissioners shall
be at lLiberty, at the cost of such district board, to apply for the
sanction of Parliament in manner herein-after mentioned, and in
any case where the Commissioners shall be desirous of taking land
compulsorily for the purpose of carrying out any of the works
authorised by this Act, they shall be at llberty to apply 1n like
manner for the sanction of Parliament.

5l. The Commaissioners before applymg for the sanction of
Parliament shall do as follows; that is to say, ~

(1.) Publish once at least in the ¢ London Gazette,” and once
at least in each of three consecutive weeks in the months of
October and November, or either of them, in some news-
paper circulating within the limits of the jurisdiction of
the Commissioners, an advertisement describing shortly
the nature of the undertaking in respect of which the land
18 proposed to be taken, naming a place where a plan of
the proposed undertaking may be seen at all reasonable

hours, and statmg the quantity of land that they require :
(2.) Serve a notice in manner herein-after mentioned on every
owner or reputed owner, lessee or reputed lessee, and
“occupier of such lands, defining in each case the particular
lands intended to be taken, and requiring an answer
stating whether the person so served assents, dissents, or
is neuter 1n respect of taking such lands, such notice to be

served—
By delivery of the same personally on the person required
to be served, or if such person be absent abroad, on
his agent ; or

By leaving the same at the usual or last-known place of
abode of such person as aforesaid ; or
~ By forwarding the same by post in a prepaid letter

addressed 1:0 the usual or last-known place of abode of
“such person. -
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02. Upon compliance with the provisions herein-before contained
with respect to advertisements and notices, the Commissioners may

- present a petition to.the Inclosure Commissioners; the petition

shall state the land intended to be taken, and the purposes for
which 1t 1s required; it shall pray that the Commissioners may
with reference to such land be allowed to put in force the powers
of the said Lands Clauses Consolidation Aects, or some of them, in
relation to the purchase and taking of land otherwise than by agree-
ment, and such prayer shall be supported by such evidence as the
Inclosure Commissioners require. —~ °©

53. Upon the receipt of such petition, and upon proof to their
satisfaction of the proper advertisements having been published and
notices served, the Inclosure Commissioners shall take such petition
mto their consideration, and they may either dismiss the same, or
they may, 1f they think fit, send an inspector to the district in which
the land is situated for the purpose of making inquiry as to the

propriety of assenting to the prayer of such petition.

54. Before commencing his inquiry, the inspector shall give such
notice as the Inclosure Commissioners direct of his intention to
make the same, and of a time and place at which he will be pre-
pared to hear all persons desirous of being heard before him on
the subject-matter of such inquiry.

95. Upon the completion of such inquiry, the Inclosure Com-
missioners may by provisional order empower the Commissioners
to put in force, with reference to the land mentioned or referred to
in such order, the powers of the Lands Clauses Consolidation Acts
with respect to the purchase and taking of land otherwise than by
agreement, and it shall be the duty of the Inclosure Commissioners,
so soon as conveniently may be, to take all proper steps for the
confirmation of such provisional order by Act of Parliament, and
when so confirmed 1t shall be deemed to be a Public General Act,
and shall take effect accordingly, but previous to such confirmation
it shall not be of any validity whatever, and for the purposes ot
such confirmation the Inclosure Commissioners may schedule such
provisional order with any other provisional orders for the confirma-
tion of which they are by Act of Parliament entitled to apply, and
on such terms as to the costs, charges, and expenses of such
confirmation as they may think right.

56G. All costs, charges, and expenses incurred by the Inclosure

Commissioners in- relation to the confirmation by Parliament of any

such order as aforesaid shall be paid by the Commissioners or
20
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distriét boards respectively out of the rates leviable by them in AD. 1877
pursuance of this Act and applicable to the works W1t11 a view to T
which such order was ohtained.

07. When any improvement of existing works or construction Propor-
of new works is undertaken by the Commissioners or district boards g;’f:;tem‘;“m'
for the benefit of any district generally, or of any part of a district, where lands
and so partly for the benefit of the lands in or through which the benefited.
work is executed, then if any damage or injury shall be done by )
any of the works of the Commissioners or district boards respec-
tively to the lands so benefited, and any claim for compensation in
respect of damage or injury shall be made, the benefit so accruing
to those lands may be taken into account in satisfaction wholly or in
part of such damage or injury.

58. All lands, rights, easements, or privileges from time to time As to the
acquired by the Commissioners under this Act, including so much 2?118@%:1011@
of the bank, bed, and soil of the rivers affected under the provisions ianpd& |
of this Act, or any of their tributaries, as may no longer form part of
such banks, bed, or soil by reason of any works to be executed by
or at the expense of the Commissioners, are by this Act vested in
them Zor the purposes of this Act, and if at any time the Commis-
sioners or district boards shall be desirous of selling such lands, all
the duties and obligations imposed on the undertakers by the Lands
Clauses Consolidation Acts, or any of them, with respect to the sale
of superfluous lands, so far as they are applicable thereto, shall attach

to the Commissioners or district boards respectively.

PArT JII.—EXISTING LIABILITIES.

59, It shall be the duty of the Commissioners, as soon as ¢on- Liabilities to
veniently may be after their final constitution, to proceed to ascertain, be ascer-
fix, determine, and commute as herein-after provided-the liabilities E:;Efld &;{ffls'
(whether within the jurisdiction of the existing drainage boards or commuted,
the boards to be constituted under this Act) then existing of all
owners, whether by themselves or their tenants, to c]eanse, repatr,
maintain, build, or renew any rivers, watercourses, drains, sewers,
ditches, banks, droves, bridges, sca walls, walls, sluices, gates,
hatches, or other outfalls for water, and defences against flooding,
whether by reason of tenure, custom, prescription, or otherwise, and
to enter the same 1n a register to be provided and kept for that pur-
pose in manner and form according to Schedule C. to this Act
annexed, and herein-after called the register of liabilities, which said
register shall be kept at the offices of the Commissioners, and shall

be open to the inspection of all owners, lessees, and occupiers
- B3 : 21
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owning or holding lands within the JllI‘lSd.lctlon of the Commissioners
at all reasonable times.

60. For the purpose of so ascertammg,“ﬁxmg, determining, and
commuting the llablhtles aforesald the followmg proceedmgs shall
be observed ERETIRE SO

A notice in. form accordmg to Schedule B shall be served upon
a,ll owners of land who- by themselves or thelr tenants are deemed
by the Commissioners to be under any Ila,b111ty to do any of the
works aforesaid, statlng thaJt on a day to be named therem not
being less than twenty-eight days from the service of such notice,
the Commissioners will take into consideration with a view to ascer-
taining, fixing, determining, and commuting the liability to which
such person or persons is or are then liable, and stating that unless
sufficient cause be shown to the contrary the Commissioners will
proceed to order that such person or persons be placed upon the
register of habilities in respect of the liability specified in the notice
aforesaid, and their liabilities commuted for such annual payment
by way of rentcharge as in the opinion of the Commissioners may
fairly represent the probable average annual cost (taking one year
with another) of executing and maintaining the respective works in
a due state of efficiency, and on ‘the day named in the notice afore-
said the Commissioners shall, if necessary, proceed to take evidence
with a view to ascertaining, fixing, determining, and commuting the
liability of any such person or personms, ard in case no sufficient
cause to the contrary be then shown, shall place such person or
persons upon the register of habilities in respect of the work or
works so specified in the notice aforesaid : Provided always, that
any person or persons aggrieved by any such order made by the
Commissioners may appeal to the court of quarter sessions in mannepr

hereiln-after mentioned.

" 61. In cases where the Commissioners are unable either from
want of evidence or other sufficient cause to ascertain the person or
persons liable to execute any specific work, 1t shall be lawful for
the Commissioners or district boards, as the case may be, to execute
the work themselves and to defray the costs out of any moneys in
their hands which would have been applicable to such a purpose if
there had been no person liable to execute such work by reason of
tenure, custom, prescription, or otherwise : Provided always, that no
such work shall be executed by the Commissioners or district boards
until the Commissioners have certified under the hand of their clerk

such inability as aforesaid.

62. In all cases where it would be necessary for the Commis-
sioners and district boards respectwely to exercise the powers

22
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conferred upon them by the last preceding section, if in the judg-
ment of the Commissioners it would be unfair, either owing to the
large proportion of the work which would have to be borne out of
the general funds of such Commissioners or district boards respec-
tively under such last-mentioned section, compared with that which
would have to be ascertained, fixed, determined, and commuted
under the H9th and 60th sections of this Aect, or from any other
cause to ascertain, fix, determine, and commute such last-mentioned
liabilities, it shall be lawful for the Commissioners (but as to all
works not required for purposes of arterial drainage which would
have to be executed within the area of any district board by such
last-mentioned board, then only at the request and at the cost of
such district board) to order that all liabilities to build, repair,
maintain, or renew any drainage works by reason of.tenure, custom,
prescription, or otherwise within that area shall from a date to be
named in the notice herein-after mentioned cease and determine,
and thereupon such drainage works shall from the date mentioned
in such notice be executed by the Commissioners and district boards
respectively, and the cost thereof defrayed in like manner as if there
were no persons liable to execute such works: Provided that before
the Commissioners shall order any drainage works to hecome a
general charge under the powers of this section they shall publish
for three successive weeks in some newspaper circulating within
or near the area proposed to be aflected by such order a notice
oiving a general description of the drainage works which 1t is pro-
posed to make a general charge as aforesaid, and also naming a day
upon which all owners, tenants, and occupiers of land may be heard
before the Commissioners ; and if upon the day named in such notice
no objection shall be made, or if made be overruled by the Commis-
sioners, then it shall be lawful for the Commissioners to make the
order aforesaid, naming in such order the dayon which all the liabilities
aforesaid shall cease and determine : Provided also, that any person
aggrieved by any order of the Commissioners in this behalf may appeal
to the eourt of quarter sessions in manner herein-after mentioned,
who shall have power to quash any order in whole or in part, or make
any alteration or amendment in the same, as shall seem just.

63. Any commutation made under the provisions of this Aect
shall be charged as an annual rentcharge on the lands in respect of
which the cbligation existed at the time of the commutation, and
any charge so created shall be recoverable by the Commissioners in
the same manner in which tithe rentcharge is recoverable, and shall
have priority over all incumbrances created or to be created by any
proprietor of the lands on which the same is charged.
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64. The record of any such charge as aforesaid shall be entered
upon the register of liabilities herein-before referred to, and a certified
copy thereof (if demanded) be given to all persons whose liabilities
have been so commuted as aforesaid, and shall be signed by the
clerk to the Commissioners and shall be receivable in evidence in
all legal proceedings.

65. Subject to the provisions herein-before contained as to com-
mutation of liability, the liability of any person whomsoever to
defray or contribute towards the expense of making, completing,
altering, amending, or maintaining any sewer or drain, or any walls
or works for protecting the land against the force of the sea, or any
river or flood, or doing any other works within the jurisdiction of
the Commissioners or district boards respectively, shall continue and
the same may be enforced as if this Act had not passed, and the
rates to be levied under this Act shall be made only for purposes to

which such liability does not extend.

PART IV.—MAINTENANCE OF DRAINS BY OQCCUPIERS AND
REMOVAL or OBSTRUCTIONS.

66. The several occupiers of land within the jurisdiction of the
Commissioners shall at all times well and sufficiently cleanse, scour;
repair, and maintain the several watercourses, drains, sewers, ditches,
banks, droves, and all other works of drainage which convey water
from the lands of any other occupier to or towards the works of the
Commissioners, and being within and immediately adjoining their
respective lands ; and it shall be competent for the Commissioners or

~ distriet boards respectively to determine what are such drainage

or by Com-

missioners or

district
boards in
default of

occupiers.

works for the purposes of this and the following section, and to
declare the respective liabilities of any such occupiers in all cases
where they have not been previously fixed or declared by Act of
Parliament or an award made in pursuance of an Act, and their

decision shall be {inal.

67. If and whenever any such occupier for seven days after
notice in writing from the Commissioners or district board respec-
tively within whose jurisdiction. the said lands are situate fails to do
such cleansing, scouring, repairing, and maintaining as aforesaid, he
shall for every such failure forfeit and pay any sum not exceeding
five pounds, and the Commissioners ov district boards respectively
may execute the work so omitted to be done, and all charges and
expenses attending the same shall be rep:«zud to the Commissioners or
district board respectively by the occupier in default, and the amount
thereof may be recovered in the same manner as herein-after pro-

vided for the recovery of rates in arrear.

%1




(40 Vicr.] The Somérsetshire Drainage Aet,1877. [Ch. XxxVi.]

88. When any new drain, cut, or watercourse made by the
Commissioners or district boards is completed so as to admit free
and full passage of water through the same for purposes of drainage,
but no sooner, all richts of drainage through the old channel for
which the new drain, cut, or watercourse is substituted shall, 1f the
Commissioners or district bhoards respectively so direct, wholly
cease. |

69. The Commissioners or district boards respectively acting
within their respective jurisdictions, subject to such conditions as
are herein-before contained with reference to the improvement of
existing works or to the construction of new works, shall have tull
power and authority to remove or cause to be removed all impedi-
ments and obstructions whatsoever the removal of which 1s mot
otherwise by this Act provided for from time to time 1n such parts
of the rivers Parrett, Ile, Yeo, Brue, Axe, Cary, and Tone, or their
tributaries, as are within the limits of this Act, or in any water-
courses, cuts, drains, sewers, or other works connected therewith, or
which may interfere with the discharge of the waters of the said
rivers or their tributaries, or with the due and proper action of such
watercourses, cuts, drains, sewers, or other works.

70. In case any person shall wilfully cause or continue any such

impediment or obstruction as aforesaid, and shall for the space of

seven days refuse or neglect to remove the same in such manner
as the Commissioners or district boards shall direct, after being
lawfully required so to do by notice in writing or print, or partly in
writing and partly in print, from the Commissioners or district
boards respectively within whose district such impediment or ob-
struction 1s situate, every such person so neglecting or refusing shall
for every such offence, 1n addition to the cost of removing any such
impediment or obstruction, forfeit and pay any sum not exceeding
five pounds, and the amount thereof, together with all charges and
expenses caused by such refusal or neglect as aforesaid, may be

recovered in the same manner as is herein-after provided for the
recovery of rates 1in arrear.

71. It shall be lawful for the Commissioners or district boards
respectively, and also for any person who shall or may be employed
by them for the purpose, at all reasonable timeés to enter into and

upon, and to continue in and upon, to view, survey, and admeasure,
the lands within the limits of this Act, and to take such levels as

the Commissioners or district boards respectively shall think proper,
without let, hindrance, or molestation from any person whomsoever,
and without being deemed trespassers for so doing.
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AD.1877.  72. The Commissioners or district boards may, with the consent
Powers for 0L ANy commissioners of sewers from time to time having jurisdic--
Commis-  tion within any adjoining area, do and .execute in.such ‘adjoining
zﬁgi"‘f‘nﬁ area any works that the Commissioners or distriet boards might do
arrangements and execute within their own jurisdiction, upon such-terms as to
‘:}V;ﬁ nﬁgljel' payment or otherwise as may be agreed upon between.the Commis-
sioners. sioners or district boards and such commissioners of sewers, and any
sums agreed to be paid by any such commissioners of sewers in
pursuance of this section shall be payable out of the rates leviable
by such commissioners of sewers in the same manner as if the ex-
penses had been incurred by them within their own area, and the
commissioners or district boards shall have the same power of levy-
ing rates within their own jurisdiction for all such works as they
. would have had if such works had been executed within such juris-
diction, and the powers hereby given to the Commissioners or
district boards in relation to another body of commissioners may
be exercised by them in relation to any drainage board constituted
under the Land Drainage Act, 1861, or under any Local Act; or by
any such drainage board, or by any body of commissioners, or by
any board constituted under any Local Act in relation to the Com-

missioners or district boards respectively. ' -

Part V.—RATING POWERS.

First Com- 783, As soon as convenient after the passing of this Act, the first
missioners 10 (v, missioners shall ascertain the costs, charges, and expenses of,
ascertaln ex- ] . . . . . .
penses of ob- relative, and incidental to the preparmg, applying for, obtaming,
taining Act. and passing of this Act, and shall make an estimate of the expenses
incurred or to be incurred by them in fixing the limits of their
jurisdiction and the boundaries of the district boards, and other
matters incidental thereto, and also of levying the first rate herein-
after directed to be levied by them, and all other costs, charges,

and expenses incurred or to be incurred by them in the execution
of this Act. ' ' '

~ First Con- 4. When and so soon as the first Commissioners shall have,
igiSSigan‘;i Y ascertained the amount of such costs, charges, and expenses, and
defi'ray costs made such estimate as aforesaid, and notwithstanding that the limits
of Act. of the jurisdiction of the Commissioners to be appointed under this
Act may not have been declared under the provisions of section 10,
the first Commissioners shall ascertain all lands within the limits
of this Act which were at the date of the passing of this Act
under the jurisdiction of the Commissioners of Sewers for -the
county of Somerset or commissioners appointed under the first part
of the Land Drainage Act, 1861, and all other lands which will in
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their opinion derive benefit from the exercise of all or any of the
powers contained in this Act, and the apprommate acreage thereof,
and the names of the owners and occupiers thereof, and they shall
levy by an equal acreage rate upon all such lands all such costs,
charges, and expenses, including the amount of such estimated ex-
penses as aforesaid, and the order directing the levying of such rate,
herein-after called the first rate, shall also-direct payment of the
sums thereby levied to the clerk of the Commissioners on or before a
certain day to be named therein, and all moneys received by such
first rate shall be applied by the Commissioners in payment of such
costs, charges, and expenses as aforesald: Provided always, that in
consideration of the 1mprovements already effected by the existing
drainage boards, it shall not be lawful for the Commissioners to 1evy

a rate upon the owners and occupiers of lands lying within the juris-
diction of those boards in respect of the costs, charges, and expenses
of, relative, and incidental to the preparing, applying for, obtaining,
and passing of this Act.

75. Copies of the said first rate shall be deposited at the office of
the Commissioners, and notice thereof given by advertisement in
three successive weeks in some newspaper published and circu-
lated 1in that part of the county of Somerset wherein any of the
lands so rated are situated, stating that the said rate has been so
deposited for the inspection of owners and occupiers, and calling
upon all persons affected thereby to state their objections thereto,
if any, within one calendar month from the publication in the said
newspaper of such notice; and a copy of such notice shall also be
sent by post in a prepaid letter the first week in which it is
published to the secretary of any railway, dock, or navigation
company liable to such rate, at the principal office of such
company.

76. If any person think himself aggrieved by the first rate, he
may at any time within one calendar month after the publication
of the said notice of the deposit of such first rate give notice of his
objection to the first Commissioners, but no such objection shall be
entertained unless notice in writing of such objection, stating the
nature and ground thereof, be given to the said first Commissioners
within such month as aforesaid, and the said first Commissioners, on
such day as they shall appoint for hearing such objection, after due
notice thereof to such objector, shall hear and determine the same,
and the decision of the said first Commissioners shall be final.

77. After hearing and determining any objection under the last
preceding section a,ga,mst such first rate, or if there be no such
objection within the time prescribed by such notice as is required
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by this Act, thén at the expiration of such time the first Commis-
sioners shall ﬁnally approve the said first rate, with such modifi-
cations or alterations, if any, as they may think right, but no such
modification or alteration shall in any way aftect the rating of

“any person thereby rated, except so far‘as it may be affected by

diminishing the amount of or cancelling the rating of any: objector :
Provided always that the said first Commissioners may alter such

- rating In such manner as they think right, gwmg notice thereof

by advertisement or otherwise in like manner as:if such altered rate
were a new rate, and all proceedings shall and may be had thereon

as 1f such a,ltered rate were a new rate.

78. The first rate when so finally settled as aforesaid shall be
fairly written or engrossed and sealed by the first Commissioners,
and signed by their clerk, and shall be deposited with and kept by
the clerk for the inspection of all persons interested therein, and
shall be admissible in evidence in all legal proceedings, and the
production of such first rate shall be conclusive evidence that all the
requirements of this Act in respect of such first rate have been

duly complied with.

79. The first Commissioners or the Commissioners to be ap-
pointed under this Aect may from time to fime make an amended
or suppleinentary estimate or estimates of the costs, charges, and
expenses incurred or to be incurred as set out in section 73 of this

“Act, and shall raise all costs, charges, and expenses contained in

such supplementary estimate or estimates in the same manner and
by the same means and proceedings as the costs, charges, and
expenses embodied in the first estimate. '
The first rate levied by the first Commissioners, or any supple-
mentary rate which may be levied by them or by the Commissioners
to be appointed under this Act, for the purpose of defraying the
costs, charges, and expenses mentioned in section 73, and any rate
levied by them for the purpose of defraying any deﬁclency which
may have arisen in respect of the costs, charges, and expenses
intended to be provided for out of the first rate, shall be deemed to
be a special rate, and shall be a tax payable by the owners of lands.

30. The following regulations shall be observed with respect to
rates (other than the ﬁrst rate or rates made to supplement the
first rate, except as is herein-after mentloned) leviable by the Com-

missioners and district boards; that is to say, first, as to the pur-
poses of the rate: rates may be levied by the Commissioners and

' district boards for defraying all costs, charges, and expenses incurred
~ or to be incurred by them under the authorlty of this Act or of any
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other Act of Parliament, or of any award, law, or custom ; second, A.D.1877.
as to the incidence of the rates: ' , o

(1.) A rate leviable by the Commissioners or by the district
boards to be constituted under the powers of this Act,
for the purposes of defraying the expense of any im-
provements in existing works or the construction of any
new works, shall be deemed to be a special rate, and shall
be a tax on the owners of lands, but except such special

" rate, all rates (other than the first rate or rates made to
supplement the first rate) leviable by the Commissioners
and such district boards shall be deemed to be general
rates, and shall be a tax on the occupiers of lands :

(2.) Where the owner of any land makes default in paying the
amount of any rate (including the first rate or rates made
to supplement the first rate) payable by him, such amount
may be levied upon and payment thereof enforced against
the occupier of such land and his goods and chattels in
like manner as 1f the same were a rate payable in the first
instance by such occupier, with this limitation, that no
occupier shall be liable to pay on account of any owner
any sum ecxceeding the rent due or that may accrue due
to such owner during the period of his occupancy, and
subject to this proviso, that any occupier and any person
other than the owner may in the absence of any agree-
ment to the contrary deduct the sum so paid by him from
any rent due in respect of the land, and that any person
from whose rent such deduction shall have been made may

" deduct the amount thereof from any rent payable by him
in respect of such land, and the receipts of the Commis-
sioners or district boards for any rate paid by the occupier
under the circumstances mentioned in this section shall,
to the extent of the moneys therein expressed to be paid, be

a discharge as against such owner of an equivalent amount
of rent.

81. It shall not be lawful for the Commissioners or district As to ratine
boards to rate any railway, dock, canal, or navigation, or any land ﬁ:f Iif'il“*ﬂ-)’SJ
in the occupation of any railway, dock, canal, or navigation com- focis, &e.
pany, and the works, buildings, conveniences, and appurtenances
used or connected therewith, at a higher amount than they may
respectively from time to time and for the same purpose rate so
much of the land immediately adjoining such railway, dock, canal,
or navigation as may be situate within the jurisdiction of the Com-
missioners and district boards respectively ; and in case any of the
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lands 1mmedlately adjoining “shiall be Pated at- dlﬂferent amounts,
then the mean amount at which all the sald adJ oining lands w11;h1n

“a distance of four hundred. yards on each sidé of the railway, dock,

canal, or navlgation as thé case may be, shall bé so rated shall be
the amount at which such railway, ‘dock, canal, or navigation
company shall be rated in respect of ‘lands in their occupation.

82. Where any owner of any lands shall have paid any special
rate other than the first rate, or any rate supplemental thereto, and
at the time of his becoming liable for the same the lands or any
part of the lands in respect of which such special rate shall have
been made shall have been demised or agreed to be demised, either by
him or any predecessor in title, either for life or lives, or any term
dependent on a life or lives, one of which shall be still in being at
the time of the payment of such rate, or for any term of years certain,
whereof more than two years shall be still unexpired at the date of
the payment of such special rate, the lessee holdmg under such
demise or agreement, shall, notwithstanding any covenants or con-
ditions therein, pay to the owner of such lands interest at the rate of
five per centum per annum on the amount of such special rate in
respect of the lands held by such lessee from the day on which
such special rate is payable for the term of thirty years, if his
tenancy shall so long continue under the sald demise or agreement,
or if his said fenancy shall not so long continue, then to the end
thereof; and such interest shall be deemed to be added to the rent
and liable to the same incidents and be payable at the times at
which the rent is pa,yable under the demise or agreement, and be
recoverable by distress in thé saine manner as rent in arrear.

83. Where any lessee as 1ast aforesald or his predecessor in title
in the term thereof, shall have in accordance with the terms of his
lease sublet the whole or any part of the lands in respect of which
he shall be charged with interest as aforesaid for any term whereof
two years shall be unexpir ed on the day on which such special rate
is payable, the sub-lessee holdmg under such lessee shall, notwith-
standing any covenants or conditions in his lease, pay to the lessee

yearly so much of the interest as the lessee shall have paid in

respect of the lands sublet from the date of the first payment by
the lessee of such interest for the term of thirty years, if the sub-
tenancy shall so long continue, and if it shall not so long continue,
then to the end of the said sub-tenancy; and such interest shall be
deemed to be added to the rent and liable to the same incidents
and be payable at the times at which the rent is payable under the
sub-lease, and be recﬁverable by‘ dlstress in, the same manner as rent

In arrear.
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84. Whenever the name of any owner or occupler 1iajble' to 1be
rated to any rate is not known to the Commissioners Or d}strlct
board after due inquiry, it shall be sufficient to designate him 1m any
rate as the owner or occupier, as the case may be, of the land in
respect of which such rate is made, without further description.

85. Where any lands rated under this Act are unoccupied at the
time of making a rate, the owner thereof shall pay the amount of

the rate thereof.

86. The Commissioners may, in their discretion, either cause a
separate special rate to be made in respect of any work of arterial
drainage, or they may ascertain and assess in gross the amount
which ought to be charged on each of the district boards aflected
by such work of arterial drainage in respect thereof, having regard
to the annual value of the lands benefited and to the benefit

derived by such lands from the construction of such works.

87. Itshall not be lawful for the Commissioners to rate any of the
lands under the jurisdiction of existing drainage boards, saving ‘for
the purposes of constructing, maintaining, repairing, or renewing
any existing or future arterial drainage works, or for the g(—{neral
purposes of the Commissioners to be appointed under the provisions
of this Act: Provided always, that in rating the aforesaid lands,
and also all lands which at the time of the passing of this Act may
be included within the jurisdiction of the King’s Sedgemoor Drain-
age Commissioners for the purposes of arterial drainage works,
the Commissioners shall take into account any works which may
have bheen already executed by the said existing drainage boards
and Commissioners respectively, and which in the judgment of

the Commissioners may be serviceable for the purposes of arterial
drainage.
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88. If the Commissioners elect to demand a sum in gross of Payment of

the district boards, or any of them, under the provisions of section
86, the said Commissioners shall issue precepts under their seal
requiring payment of the amount charged against such district
_board to such person as they may by such precept order, within
such time as may be therein limited, and every such precept for
any sum so demanded of such district board may specify, subject
to appeal on the part of such district board, or of any person affected

thereby, the part of such district upon which such sum is to be
-~ levied.

89. All sums which any district board may be required to pay
by such precept as aforesaid shall be paid within such time as may
be therein mentioned, and shall be raised in like manner as if a rate
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for the execution of works of the same or a similar character within
the area of the district board were required to be raised by such dis-
trict board : Provided always (so far as the existing drainage boards
are concerned), that if the sum required to be paid by such existing
drainage board should form part of a larger sum expended or to be
expended in the improvement of existing works or the construction
of new works amounting to more than one thousand pounds, such
last-mentioned district board shall raise the same by a rate upon
the owners of land in the same manner as if such work had been
entirely situate and such expenditure of one thousand pounds in-
curred within the area of such existing drainage board.

90. If the Commissioners, under the powers of section 86, elect to
make a separate special rate, they shall only make and levy such
rate upon the same persons upon whom and in the same proportions
as the distriet boards would have power to make and levy a rate
under the provisions of the last preceding section, and of the other
powers of this Act, if such district board lad been called upon by a
precept of the Commissioners to pay a sum in gross under the pro-
visions of section 88, and the Commissioners shall bave power of
enforcing payment of the same against the owner or occupler, as the
case may be, of all lands so rated by distraining in manner herein-
after provided upon any goods or chattels belonging to such person.

01. In making rates by this Act or any other Act, law, or custom
authorised to be made upon lands which have been inclosed under
and by virtue of Acts of Parliament and awards made In pursuance
thereof, it shall not be necessary for the Commissioners or district
boards to insert in either column of the rate book the name of the
ancient tenement or right of common in respect of which the allot-
ment of the inclosed land was made, but it shall be sufficient to
make the rate upon such allotment notwithstanding any provisions
to the contrary contained in any Act of Parliament or award or by

custom.

092. Tor the purpose of better collecting and recovering the fines
and penalties imposed by the Commissioners and district boards, and
also the rates duly made on any lands lying within the jurisdiction
of the Commissioners or district boards, and any rentcharge under
this Act, it shall and may be lawful for any one Commissioner or
member of a drainage board acting within their respective jurisdic-

“tions, upon complaint that any person liable to the payment of any

such fine, penalty, rate, or annual rentcharge hath not paid the
same, but has refused or neglected to do so, to 1ssue his summons to

- such person to appear at a time and place to be therein specified

before any three Commissioners or three members of a district board
32




[40 Vicer.]  The Somersetshire Drainage Act, 1877. [Ch. XXX Vi, ]

acting within their respective jurisdictions to show cause why such .4.D. 1877.

person refuses or neglects to pay the said sum or sums, ar_ld upon
the appearance of such person at the time and place appointed as
aforesaid, or otherwise upon proof on oath or affirmation to the said
Commissioners or members of a district board that such summons
was served on the person to whom it was so directed, by delivering
the same to him personally, or by leaving the same with some per-
son for him at his last place of abode, and of the refusal or neglect
of such person to pay the same respectively, it shall be lawful for three
Commissioners or three members of a distriet board, as the case may
be, to 1ssue their warrant to levy the said sum or sums, and also the
costs and expenses incurred in obtaining such warrant (to be specified
therein) and in executing the same, by distress and sale of the
coods and chattels of such person.

93. Where no sufficient distress for levying the fines, penalties,
rates, rentcharges, costs, and expenses can be found on the lands
rated and charged with the same, then those lands shall remain a
security for payment thereof, and all goods and chatiels from time
to time thereatter found thereon may be distrained, dealt with, and
sold as by this Act provided with respect to the original distress,
until all arrears of the fines, penalties, rates, rentcharges, costs, and
expenses, and the expenses of every further distress, and all other

costs and charges incurred by reason of the nonpayment of the rate,
arc Tully paid and satisfied.

O4. Where any rate or any annual rentcharge under this Act is not
paid within twenty-eight days after it becomes payable, the Com-
missioners and district boards respectively may recover the rate and
all penalties for nonpayment thereof by action or other proceeding

in any court of competent jurisdiction against the person or any of
the persons liable to pay the same.

95. Where any owner of land liable to pay any special rate
under this Act is entitled only for life or for any estate tail or is a
trustee, it shall be lawful for him, and he is hereby empowered, in
‘manner herein-after expressed, to charge the amount of such rate on
all or any of the lands subject to the special rate, and in which he
has such limited or other interest as aforesaid, so as to bind the
freehold and inheritance thereof, and the tenants in remainder and
reversion thereof ; provided that such charge shall not be for any
sum less than one hundred pounds, nor for any part of arate, which
part may be raised for the purpose of paying off any mortgage debt
secured upon such rate or the interest thereof, and that such charge
shall be effected in such manner as that the principal thereof,

together with the interest thercon, shall be paid off and discharged
| Local.-36.] C 33
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by an equal yearly payment commencing from the date of the
borrowing:of such amount and extending over a period of not more
than twenty-five years ; and in case any such owner of land as afore-
said shall be a lumnatic, idiot, or infant, it shall be lawful for the
committee of the estate of such lunatic, or i1diot, or infant to
exercise the foregoing powers as fully and effectually as such lunafie,
1diot, or infant might have done but for such disability. Any owner
of land or other person authorised and desiring to make such charge
shall make application to the Inclosure Commaissioners, stating such
particulars as to the land to be charged, the interest of the owner or
other person therein, the amount of the rate and the amount desired
to be raised, and the termn for which the loan is to be contracted, as
the Inclosure Commissioners shall require, and the Inclosure Com-
missioners may thereupon issue their order authorising the said
chalge, and the amount when raised shall be pa1d to the Commis-

sioners or district board respectively, who shall gwe a receipt for the

same ; and any charge contracted under and 1n compliance with

such order shall be a first charge on the freehold and inheritance of
the said lands.

96. For the purpose of making any rate under this Aect, any
person appointed by the Commissioners or by any district boards may

‘1nspect, take copies of, or make extracts from any rate for the relief

of the poor or assessments or valuation lists of the parishes or
unions within the district; and if any officer having the custody of
any rate book, assessment, or valuation list refuses to permit any
such inspection, or the taking of any such copy or extraet, he shall
for each offence incur a penalty not exceeding five pounds, to be
recovered In a summary manner.

97. Any company incorporated by Act of Parhament or by
royal charter, for the purpose of lending money for the drainage
or improvement of lands, may advance any money authorised to be
borrowed for the purpose of carrying out the powers o this Act or
of paying a gross sum by way of commutation of rates or composi-
tion for such obligation as aforesaid.

98. The Commissioners or district boards respectively may, for
the purposes of defraying the costs, charges, and expenses pre-
liminary to and of and incidental to the preparing, applying for,
obtaining, and passing this Act, or incurred or to be incurred by
them under the authority of this Act, or of any other Act of Parlia-
ment, law, or custom, borrow and take up at interest on the credit
of the rates authorised to be made and levied by them respectively
any sums of money necessary jor defraymg' such costs, charges, and
expenses; and for the purpose of securing the repayment of any
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sums of money so borrowed, together with such interest as alore-
said, the Commissioners or district boards respectively may mort-
gage and assign over to the persons by or on behalf of whom such
sums are advanced such rates or any of them, but the exercise of
the above power shall be subject to the following regulations :

(1.) The borrowing such money shall be sanctioned by an order
of the Inclosure Commissioners, which shall be conclusive
evidence of the right of the Commissioners or district
board to borrow such money, and the receipt under the
common seal of the Commissioners or district board shall
be a good discharge to the person by or on behalf of whom
such sums are advanced :

(2.) Any money so borrowed may by agreement with the mort-
gagee be paid off by equal annual instalments of principal
and interest, and such borrowing may be for such fime,
not exceeding thirty years, as the Commissioners or distriet
board, with the sanction of the Inclosure Commissioners,
determine 1n each case :

And in cases where the Commissioners or district boards borrow
any money for the purpose of defraying expenses in respect of
‘which they have determined a part only of the district within their
jurisdiction to be liable, it shall be the duty of the Commissioners
or district boards respectively, as between the ratepayers of the

A.D. 1877.

district, to repay the money so borrowed, with interest thereon, out -

of rates to be levied on such part of the district only.

99. All moneys from time to time borrowed by the Commissioners
or district boards respectively shall be applied,—

First. In repayimmg the cost of all the matters mentioned in
section 73 ;

Secondly. In and about the execution of such of the works by
this Act authorised as the Commissioners or district boards
think fit ; '

Thirdly. In paying off money borrowed by such Commissioners
or district boards respectively under the powers of this Act.

100. All moneys received by way of rentcharge under section
63 shall be carried to the general revenue account of the Commis-

sioners or distriet boards respectively, as may be determined by the
Commissioners.

Application
of money
borrowed.

How moneys
recelved by
way of comn-
position to
be applied.

101. All rates (except special rates), penalties, rénts, and other Application

sums whatsoever from time to time received by the Commissioners

and district boards, not being moneys borrowed by them, shall be
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carried to the general revenue account of the Commissioners and
district boards respectively, and shall be applied as follows :

First. In paying the general expenses of management incurred
by the Commissioners (including the reasonable travelling

~expenses of the Commissioners)and district boards respec-
tively ;

Secondly. In paying interest from time to time payable on the
principal sums secured by morfgage otherwise than on the
security of special rates made under this Act ;

Thirdly. In providing any sinking fund, or in otherwise paying
off the principal sums, or any part thereof, secured by such
mortgages ; ' |

Fourthly. In making, maintaining, and 1mproving such of the
drainage works as are not provided for out of any special rate ;

Fifthly. In generally carrying this Act into execution.

- 102. All special rates received from time to time by the Com-

missioners and district boards respectively shall be carried to a

special account of the Commissioners or district boards respectively,
and shall be applied as follows :
- First. In defraying the expenses of making any such special rate,
~and in paying such portion of the general expenses of manage-
ment as the Commissioners or district boards may think
equitable ;

Secondly. In paying the interest from time to time payable on the
principal sums secured by mortgage of such special rate under
this Act; |

Thirdly. In providing any sinking fund, or in otherwise paying off
the principal sums, or any part thereof, secured by such last-
named mortgages ;

Fourthly. In making, maintaining, and improving any drainage
works (including the payment of compensation) for the
making, maintaining, and improving of which such special rate
may have been levied ; and

Fifthly. In otherwise carrying the powers ot this Act in relation
to such last-named works into execution.

103. The mortgagees may enforce the payment of interest or
principal, or principal and interest, due on their mortgages by the
appointment of a receiver, and the amount to authorise a requisition
for a receiver in respect of arrears of principal shall be one thousand

pounds.

104. If the Commissioners or district hoards at any time while
any money remains due on any mortgage under this Act fail, for

51§
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twenty-eight days next after being thereunto requested by notice 1n
writing from any receiver appointed by the mortgagees as herein-
before provided, to exercise all or any of the powers of the Com-
missioners or district boards for making and levying rates, so as
to provide for the payment of, and pay the principal money or
interest payable on the mortgage or any part thereof respectively,
“then and in every such case the receiver, for the purpose of ob-

~taining payment of the interest or repayment of the principal -

moneys so payable, shall have and may exercise, with respect to the
rates so mortgaged, and as far as is requisite, the like powers,
richts, and remedies for making and levying rates upon the lands
liable to be rated, and collecting, receiving, and enforcing the rates
so made and levied, as are by this Act given to the Commissioners
and district boards respectively for those purposes, and those
powers, rights, and remedies respectively, and all other powers and
discretions of the Commissioners and district boards respectively
incidental or accessory thereto, may be exercised accordingly in
the name of the Commissioners and district boards respectively ;
provided that it shall not be necessary for any such exercise of
powers, rights, or remedies to use the common seal of the Commis-
sioners, or to hold any meeting of the Commissioners or district
boards respectively. |

APPEAL.

105. Where any order, precept, requisition, or rate, other than
the first rate, has been made by the Commissioners or district
boards, or either of them, in pursuance of the powers of this Act,
any person aggrieved by such order, precept, requisition, or rate
may appeal to the court of quarter sessions agalnst such order,
precept, requisition, or rate, and the court may confirm, cancel,
annul, or alter the same accordingly, but no such appeal shall be

A.D. 1877.

missioners
or district.
boards neg-
lect.

Appeal to
quarter ses-
s10ns,

entertained unless it 1s made at the quarter sessions which shall be

held next after the expiration of twenty-eight days from the service
~ of notice of such order, precept, requisition, or rate, ncr unless
fourteen clear days notice In writing of such appeal previously to
the quarter sessions, stating the nature and grounds thereof, 1is
served on the Commissioners or district boards respectively against
whose order, precept, requisition, or rate such appeal 1s brought.

106. If at any time after such notice of appeal has been given
it appears to the court of quarter sessions that the matter in
question I such appeal consists wholly or in part of matters of
mere account, or of engineering or other scientific questions which
cannot be satisfactorily tried by the court, it shall be lawful for
such court to order that such matters, either wholly or in part, be
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referred to the arbitration of one or more persons to be appointed
specially for such purpose by the court, and the award made on
such &I‘bl_tf&thﬂ shall be enforceable by the same process as the
order of the court of quarter sessions

107. Notmthstandmg that &ny person. may have given such
notice of appeal as aforesaid against any rate made by the Com-
missioners or district boards, or either of them, it shall be lawful
for such Commissioners or district boards respectively to recover
the amount of any rate at which any person may have been rated
by - any of the means herein-before provided for the recovery of
rates 1n arrear : Provided always, that in case the court of quarter
sessions, or any arbitrator appointed in manner herein-before pro-
vided, shall upon the hearing such appea,l order the rate to be
cancelled, annulled, or altered, it shall be lawful for such court or
arbitrator to order that such rate or any part of it shall not be
levied, and thereupon all such powers of recovering rates in arrear
shall cease as regards such rate or such part of it as may be ordered
not to be paid, or it shall be lawful for such court or arbitrator to

.order tha,t the amount of such rate or any part of it, if the same

has been already paid by any person, shall be repaid to him by the
Commissioners or district boards respectively, and the same may
thereupon be recovered by such person from the Commissioners or
district boards In a summary manner ; but if such court or arbitrator
shall make no. such order, and so far as any such order shall not
extend, any such rate shall be deemed a good rate, and no sum of

" money, except as herein-before provided, paid by any person in

17 & 18 Vict.

¢c. 125, incor-
porated.,

respect of such rate shall be recoverable from the Commissioners
or district boards, or any or either of them.

108. The provisions of “ The Common Law Procedure Act,
1854,” relating to compulsory references, shall be deemed to ex-
fend fo arbitrators directed by the court of quarter sessions, and
the word “court” in the said Act shall be deemed to include the

" court of quarter sessions.

Recovery of
penalties,

ParT VI.—PENALTIES AND LEGAL PROCEEDINGS.

109 A1l penalties and sums of money directed to be recovered
in a summary manner shall be recovered before two justices in

manner directed by the Act passed in the session holden in the
~ eleventh and twelfth years of the reign of Her present Majesty,

11 & 12 Vict.

c. 43.

chapter 43, intituled “ An Act to facilitate the performance of the
““ duties of justices of the peace out of sessions within England
““ and Wales with respect to summary convictions and orders,” and

of any Act amending the same.
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110. All costs, charges, and expenses incurred by the Commis-
sioners and district boards in instituting or defending any legal
proceedings instituted or defended by them may be defrayed out
of the rates leviable by them.

111. If-any party has committed any irregularity, trespass, or
other wrongful proceedings in the execution of this Act, or by
virtue of any power or authority thereby given, and if before action.
brought in respect thereof such party makes tender of sufficient
amends to the party injured, such last-mentioned party shall not
recover in any such action ; and if no such tender has been made, it
shall be lawful for the detfendant, by leave of the court where such
action is pending, at any time before issue joined, to pay mto court
such sum of money as he thinks fit, and thereupon such proceedings
shall be had as in other cases where defendants are allowed to pay
money 1nto court.

112. The enforcement of all penalties under this Act, or bye-
laws from time to time in force under the provisions of this Act,
shall, as regards offences committed within the jurisdiction of the
district boards, rest with the district board within whose jurisdiction
such offence is committed or alleged to be committed, and such
penalties shall be awarded and paid to such district board, and
applied by them to the general purposes of such district board ; and
as regards all offences committed beyond the jurisdiction of the
district boards, the enforcement of such penalties shall rest with the
Commissioners, and such last-named penalties shall be awarded and

paid to the Commissioners, and applied by them to the general
purposes of the Commissioners.

113. Where any notice 1s required to be given by the Commis-
sioners or district boards, such notice shall in all cases be sufficiently
executed if signed by the clerk to the Commissioners, or the clerk
to any district board, or by any two Commissioners, or two members
of a district board, and every notice purporting to be signed in such
manner shall be reccivable in evidence before all legal tribunals
and in all legal proceedings without any further proof.

114.. Except where a special mode of service is provided by this
Act or any Act incorporated therewith, all notices, orders, or any
other documents required or authorised to be served under this Act
upon any elector, or npon any owner, lessee, or occupier of lands,
may be served by delivering the same to or at the residence of the
person to whom they are respectively addressed, or where addressed
to the owner, lessee, or occupier of premises, by delivering the same,

or & true copy thereof, to some person on, the premises, or if there
C 4 39
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is no person on the premises who can be so served; by fixing the
same on some conspicuous part of the piemises; they may also be
served by post by a prepaid letter, and if served by post shall be
deermed to have been served at the time when the letter containing
the same would be delivered in the o6rdinary course of post, and
in proving such service it shall be sufficient to prove that the notice,
order, or other document was properly addressed and put in the

- post.

115. If any elector, owner, lessee, or occupier on whom notice 1s
to be served is a corporation aggregate, commissioners, joint stock
or other company, or body of proprietors, such notice shall be left
at or sent by post to the principal office of such corporation, com-
missioners, company, or body, or if no such office can after diligent
inquiry be found, shall be served on some officer or agent (if any)
of such corporation, commissioners, company, or body, but if no
such officer or agent can be found, it shall be left with the occupier
of the lands, or if there be no such occupier, shall be atfixed on some
conspicuous part of such lands. In the case of any college, such
notice shall be served on the head or bursar or treasurer of such
college.

116. All rates (except the first rate, or any rate or rates supple-
mentary thereto) made by the Commissioners or district boards
shall be published by affixing a notice to the doors of the churches
in each parish wherein any of the lands rated are situated, stating
that the said rate has been made by the Commissioners or district
boards, as the case may be, and is deposited at the office of the
Commissioners or district boards for the inspection of all owners,
lessees, or occupiers owning or occupying any of the lands rated or
assessed. The said notice shall be affixed immediately after the
making and signing of the rates, and shall be deemed to be a
sufficient publication of the same.

Parr VIL.—VESTING OF THE PARRETT NAVIGATION.

117. The undertaking of the Navigation and Canal Company,
to which the provisions of this part of the Act apply, comprises the
River Parrett, extending from its junction with the River Tone at
Stanmoor Bridee to its termination at Westport, in the parish of
Barrington, and all the several canals and cuts authorised by the
several Acts relating to the Navigation and Canal Company, or such
portions -thereof as have been constructed, together with all

reservoirs, agueduets, towing-paths, walls, works, bridges, houses,

and other buildings, and all the lands which they have or shall have
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acquired, or which are or shall be otherwise vested in them, and all

other property, whether real, personal, or mixed, of the Navigation
and Canal Company.

118. Subject to the provisions of this Act, and as from the first
day of July 1878, herein-after called the vesting period, all the
said undertaking, together with all the estate, right, title, and interest
of the Navigation and Canal Company in and to the same, and all

7 their rights, privileges, easements, powers, liabilities, and authori-

ties incident to or affecting the same, shall be vested in the Coms-
missioners, and shall be held, possessed, enjoyed, used, exercised,
executed, and performed by the Commissioners in the same manner
and to the same extent (where not expressly varied by this Act) as
they respectively were or could or might have been held, possessed,
enjoyed, used, exercised, executed, or performed by the Navigation
and Canal Company. |

119. All contracts, conveyances, and all mortgages, if any, made
or entered into before the vesting period to, with, or in favour of,
or by or on behall of, the Navigation and Canal Company shall
from and after the vesting period. be and remain as valid and effec-
tual in favour of or against and with reference to the Commissioners
as if the Commissioners had been originally authorised to make,
enter into, or accept the same respectively, and had accordingly been
a party to and executed the same, or had been respectively named
or referred to therein instead of the Navigation and Canal Company.

120. No action, suit, or proceeding whatsoever commenced
either by or against the Navigation and Canal Company previously
to the time when the said navigation and canal and premises shall
become vested in the Commissioners in respect of the same navi-
cation and canal and premises, or any part thereof, shall abate or
be discontinued or prejudicially atfected by virtue or in consequence
of the provisions of this Act, but on the contrary the same shall
continue and take effect as well in favour of as agamst the
Commissioners 1n the same manner in all respects as the same
would have continued and taken effect in favour of and against
the Navigation and Canal Company if this Act had not been passed.

121. Notwithstanding anything in the Acts of Parliament re-
lating to the Navigation and Canal Company contained, it shall be
lawful for the Commissioners from time to time, from and after the
vesting period (if they shall think fit), to use and apply the said
undertaking, or any part thereof, in connexion with or for the

purpose of the drainage of lands within their jurisdiction, and for poses of
other the purposes of this Act, and from time to time to abandon the 4ra!nage.

41

A.D. 1877,

Undertaking
vested 1n
Commis-
SIONCrs.

Contracts,
conveyances,
&¢. made 1n
favour of
company to
enure for the
benefit of or
against the
Commis-
sioners.

A ctions not
to abate,

Undertaking
nmay be
abandoned
as a naviga-
tion and
canal and
used for pur-




[Ch. xxle] .’PE Somersetshire Drainage Act, 1877. [40 Vicr.]

A.D. 1877. maintenance and user as and for the purposes of a navigation or canal
— of all or any part of the said undertaking, and upon their so
abandoning the maintenance and user of the said undertaking, or

any part thereof, all the powers in the Acts of Parliament relating

to the Navigation and Canal Company enabling and requirin g them

to maintain and use the said undertaking as a navigation or canal,

and empowering them to take, demand, and receive tolls, rates, and

duties for the use thereof, shall, so far as that part of the undertaking

which may have been abandoned as a navigation or eanal is con-
cerned, be repealed, and the Commissioners shall thenceforward be
entitled to hold possession of the said undertaking, or such part
thereof as aforesaid, for the purpose of or in connexion with the
drainage of lands within their jurisdiction, and for all other the
purposes of this Act, in the same manner and to the same extent as

they would have been entitled to take and hold possession thereof

il such purposes had been mentioned in the Acts relating to the said

navigation and canal.

PAart VIII.—BYRETLAWS.

Byelaws. 122. The Commissioners may from time to time make byelaws
for all or any of the following purposes; (that is to say,)
For regulating the user of all drains and other works vested in
them and the district boards, or to be constructed under the
powers of this Act, and the times of opening and closing the
sluices, hatches, and other similar works, whether for the purpose
of carrying off the flood waters or for irrigation, warping, or
otherwise ; o
For regulating the time and manner of cleansing, under the
powers of this Act, the rivers, streams, watercourses, and
drains, and the prevention and removal of obstructions therein,
and the persons by whom such cleansing is to be performed ;
For preserving the lands and works belonging to or under the
control of the Commissioners or district boards from injury or
obstruction, and for making all necessary repairs and amend-
ments thereof; _
For the general management of the property and works belong-
ing to or under the control of the Commissioners or district

boards ;
and they may restrict the operation of any byelaw to any particular

dastrict.

Penalty for 123, The Commissioners may by their byel&ws impose such
breach of  phn50nable penalties on all persons offending against the byelaws as
by&lﬁ‘f‘*’s-ﬁ_ - they may think fit, not 'eg“;_qeeding the sum' of ﬁve pounds for any

one offence.
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124. All byelaws made under the provisions of this Act shall be
so framed as to allow the justice or court before whom any fine or
penalty imposed thereby may be sought to be recovered to order a
part only of such fine or penalty to be paid, if such justice or court
shall think fit. |

125. The byelaws for these purposes shall not come into opera-
tion until they are allowed by the Inclosure Commissioners, and the
Inclosure Commissioners, on the application of the Commissioners,
may inquire into any hyelaws tendered for the purpose, and allow
or disallow the same, as they shall think right.

126. No such byelaw shall be so allowed unless notice of the
intention of the Commissioners to apply for the allowance thereof
be given in a newspaper published in the county of Somerset one
month at least before the hearing of the application for the allow-
ance thereof, and any person interested may, by himself, his counsel,
attorney, or agent, be heard thereon.

127. Yor one month at least before any such application for
allowance a copy of the proposed byelaws shall be kept at the
principal offices of the Commissioners and the district boards respec-
tively, and all persons may at all reasonable times inspect such copy
without charge, and the Commissioners shall furnish any person
- who applies for the same with a copy thereof, or of any part thereof,
on payment of sixpence for every one hundred words.

128. The byelaws when allowed shall be printed, and the clerks
to the Commissioners and district boards respectively shall deliver
- a printed copy thereof, upon the payment of the sum of one shilling,
to every person interested therein who shall apply for the same, and
a copy thereof shall be printed and placed on boards and put up in
some conspicuous part of the principal offices of the Commis-
sioners and district boards, and the boards, with the byelaws thereon,
shall from time to time be renewed by the Commissioners and
district boards as occasion requires, and such byelaws so put up in
the principal offices of the Commissioners and district boards shall

at all reasonable times be open to the inspection of all persons
without charge.

129. All byelaws made and allowed according to this Act, when
so published and put up, shall be binding upon and be observed by
all persons, and shall justify all persons acting thereunder.

130. The production of a written or printed copy of the byelaws,
purporting to be authenticated by the official seal of the Inclosure

Commissioners, shall in all cases be evidence of the due making and
existence of the same. . |
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131. For proof of the publication of any such byelaws, it shall
be sufficient, in absence of proof to the contrary, to prove that a
board containing a copy thereof was put up and continued as
required by this Act without producing the same bhoard, and in case
of any such board being afterwards displaced or damaged, that it
was replaced or restored as soon as conveniently might be.

ParT IX.—MISCELLANEQUS.

132, The Commissioners shall from time to time, in order to
secure the efficient working and maintenance of the arterial drain-
age works under their jurisdiction, make such general or special
order as they may deem right for the guidance, direction, and
control of the district boards, or any of them, as to the levels,
construction, alteration, maintenance, and cleansing of the drainage
works under the jurisdiction of such district boards, or any of them,
and for securing the proper connexion and inter-communication of
the drainage works of the different districts, and their communica-
tion with the arterial drainage works of the Commissioners, and

~geperally for the guidance, direction, and control of the district

Saving
rights of
eanal owners,
~wharfingers,

&ec.

boards 1 the exercise of their powers and duties, and all such
orders shall be binding on such district boards ; and if any district
board shall consider itself aggrieved by any such order, it shall be
at liberty to appeal to the Inclosure Commissioners, who may
cancel or vary such order or make such substituted order as they

may think fit.

133. Nothing in - this Act shall authorise the Commissioners or
district boards, or any of them, except so far as is hereby expressly
provided,—

(1.) To interfere with any sewers or other works already made
and used for the purpose of draining, preserving, irrigating,
or improving land, so as to injuriously affect the same ;

(2.) To interfere with any river, canal, lock, reservoir, or basin,
or the supply of water to any river, canal, lock, reservoir,
or basin, so as to injuriously affect the navigation on such
river, canal, lock, reservoir, or basin, or the use or main-
tenance thereof, or to interfere with any towing-path so
as to interrupt the traffic thereof in cases where any cor-
poration, company, or individuals are by virtue of any
Act of Parliament entitled to mavigate on or use such
river, canal, lock, reservoir, or basin, or in respect of the
navigation on or use of which river, canal, lock, reservoir,
or basin any corporation, company, or individuals are
entitled by virtue of any Aect of Parliament to the recelpt
of any tolls or other dues;
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(3.) To interfere with the works or supply of water of any body A.D. 1877
Or persons, corporate or not corporate, supplying water to =
any town or place, or with the supply of water to any
railway or railway station, so as to injuriously affect the
SAMe ;

(4.) To execute any works in, through, or under any wharves,
quays, or basins belonging to the proprietor or proprietors
of any inland navigation constituted by Act of Parlia-
ment, or for the use of which they are entitled by virtue .
of any Act of Parliament to demand any tolls or dues ;

without the consent of sueh corporation, company, proprietors, or
individuals as are herein-before in that behalf respectively men-
tioned, such consent to be expressed in writing, in the case of
individuals under their hands, in the case of a corporation
or company under their common seal: Provided always, that in
case of the refusal by such corporation, company, proprietors, or
individuals of their consent, it shall be lawful for the Commais-
sioners or district boards respectively to appeal to the Board of
Trade, who shall hear both parties by their counsel, attorney, or
agent, and shall make such order as they may think right with
regard to the subject-matter of such appeal; and in case such order
shall permit any such interference or the execution of any such
works as aforesaid, it shall be lawful for the Commissioners or
district board respectively to carry out such proposed works, but
subject to any terms and conditions and in such way only as may
be directed by such order and in accordance therewith.

134. No person shall without the consent of the Commissioners Penalty for
or district boards open any new drain or other work into any of the draining into
drainage works of the Commissioners or distriet boards, and no ?fﬁ?:]iw
person shall cause any filthy or unwholesome water or washings of watercourses.
manufactories or mines, or other foul or poisonous hquid, to ﬂow
into any watercourse within the jurisdiction of the Commissioners
or district boards, and any person offending against this enactment
shall incur a penalty not exceeding five pounds, and a further
penalty of forty shillings for every day during which the offence is
continued ; but this section shall not apply to any person having a
legal right to cause such water, washing, or liquid as aforesaid to
flow into any existing river, stream, or watercourse.

135. The Inclosure Commissioners shall be at liberty from time Inclosure

) .. 1 o . Commis-
to time to appoint a person to act as their inspector or deputy for g . . may

the purpose of holding any inquiry, considering any application appoint de-
for the consent of the Inclosure Commissioners, or hearing any puty.
appeal, or in any other way carrying into execution the duties

imposed by this Act upon the Inclosure Commissioners, and may
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delegate -to such inspector, deputy, or. other person all or any of
the powers of the Inclosure Commmsuners

136. The court of quarte1 sessmns -shall at the Michaelmas
general quarter sessions to be held mext after the passing of this
Act, upon application by any person interested, and at every
succeeding Michaelmas general quarter sessions upon like appli-
cation, appomt a competent person as arbitrator to serve for the
year commencing the first January next following such quarter
sessions ; and in case such person shall decline to act, or in case of
his death, resignation, or incapacity, the court of quarter sessions
may at the next general quarter sessions to be held next after such
declining to act, death, resignation, or other incapacity, upon the
like application appoint some other competent person as arbitrator,
and such arbitrator shall be the person to determine all questions
by this Act directed to be determined by arbitration.

137. The arbitrator appointed by the court of quarter sessions,
or the Commissioners, or any inspector, deputy, or other person
appointed by the Inclosure Commissioners i pursuance of this
Act, may, by summons under his or their hand, require to appear
before him or them any persons whomsoever, and examine them upon
oath or otherwise touching any matter relating to the purposes of the
inquiry, and he or they may by any such summons require any
parochial officer or any officer of or acting under any corporation,
guardians, or directors of the poor, and any commissioner, trustee,
officer, or person acting under any Local Act of Parliament in force
within the district to which any such inquiry may relate, to pro-
duce before him or them any surveys, plans, sections, rate books,
assessments, or valuation lists, or other like documents, which may
by reason of their office be in their custody or control touching any
matter relating to the purposes of such inquiry, and such arbitrator,
commissioners, inspector, deputfy, or other person may examine,
inspect, or take copies of any such surveys, plans, sections, books,
assessments, valuation lists, and documents, or any of them ; and
whosoever wilfully disobeys any such summons, or prevents any
such inspector from examining, inspecting, or taking copies as last
aforesaid, or refuses to answer any question put to him by such
arbitrator, Commissioners, inspector, deputy, or other persons, shall
be liable to a pena,lty not exceeding five pounds, to be recovered in
2 summary manner, but no person shall be required to attend in
obedience to any summons unless the reasonable charges of his
attendance have been paid or tendered to him.

138. It shall be lawful for the Inclosure Commissioners, or any
inspector, deputy, or other person so appointed, to conduct any
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inquiry, and also for any judge, arbitrator, justices, or jury before A. D. 1877.
whom any proceedings may be had under the provisions of this ., .n
Act, to make any order with regard to the subject-matter of such necessary
proceeding, and also as to the costs of such proceeding and inci- °rders
dental thereto, as they may think right ; and any order so made shall

be binding as well upon any person party to such proceeding as

upon the Commissioners and district boards, and any sum of money

ordered to be paid by any such order may be recovered by the

person to whom such sum is ordered to be paid in any court of
competent jurisdiction.

139. Wherever any owner is seised or possessed of lands which Trustees
have been rated or are liable to be rated under the powers of this = *PPY
Act upon any trust, whether express or implied, and whether such in payment
trust be or be not in part for his own benefit as well as for the °f rates,
benefit of any other person, and any moneys, stocks, funds, or
securities for moneys are vested in the same owner or the same
trustee for any owner upon the same or the like trusts, it shall be
lawiual for such owner or such trustee to raise out of such stocks,
funds, or securities, or by the a,ppro_p}.iation to such purpose of any
interest, profit, or dividend arising therefrom, a sufficient sum for
the purpose of paying any special rates, and to pay and apply the
same accordingly; and all payments and applications of money
or of the proceeds of the sale of such stocks, funds, or securities
so made as aforesaid shall be valid and binding on all persons
interested under the trusts, whether express or implied; or the will
or settlement under or by which such moneys, stocks, funds, or
securities for money may be held in trust or settled as aforesaid:
Provided always, that if any such owner or trustee shall sell any
such stocks, funds, or securities under the powers of this section,
he shall replace the amount so sold by a sinking fund to extend
over a period of not more than twenty-five years, and shall from
time to time cause such sinking fund to be invested in the purchase
of Exchequer bills or other Government securities until the same

shall be of sufficient amount to replace such stocks, funds, or
sceurities sold as aforesaid.

14.0. All powers given by this Act shall be deemed to be in addi- Powers of
tion to and not in derogation of any other powers conferred on Act cunius
commuissioners of sewers by Act of Parliament, law, or custom, and e,
the Commissioners or district boards (who shall for this purpose be
deemed to be commissioners of sewers) may exercise such powers,
except so far as the same are by this Act, or by any order which
may be issued under the powers of this Act, expressly altered, varied,
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limited, or taken away, in the same manner as if this Act had not
been passed. '

141. If by veason of the operation of this Act the clerk to the
Commissioners of Sewers for the county of Somerset shall be deprived
of his office, or his salary or emoluments decreased, the amount of
compensation, if any, to be paid the said clerk by the Commissioners
under this Act in respect of such loss of office or diminution of
salary shall, failing agreement, on the application in writing of the
said clerk to the said Commissioners, be settled by two justices of
the peace for the county of Somerset, one of such justices being
nominated by the said clerk, and the other of such justices by the
Commissioners, and should such justices fail to agree as to the
amount, if any, of such compensation, such amount shall be de-
termined by an uwmpire to be nominated by them, and the award of
such justices or such umpire, as the case may be, shall be final and
conclusive as between the said clerk and the Commissioners.

142. The powers by this Act granted to the Commissioners and
district boards shall not deprive the local boards of health or im-
provement commissioners of any borough, town, or place situate
either wholly or in part within the limits of this Act of any right
or power vested in them for the drainage of the district under their
control : Provided always, that nothing in this Act contained shall
prevent the Commissioners or district boards from or interfere with

their executing the works by this Act authorised.

14.3. Notwithstanding anything contained in an Act of the 2nd
year of the reign ot King William the Fourth, intituled *“ An Aect
““ to explain and amend two Acts of the fifty-first year of His late
«« Majesty King George the Third and the fifth year of His late
« Majesty King George the Fourth, relative to the Bridgewater and
«« Taunton Canal Navigation,” the Conservators of the River Tone
shall not at any time or under any circumstances be entitled to
resume possession of the River Tone navigation, or of any part
thereof, within the jurisdiction of the Commissioners, and the 16th

section of the said Act is hereby repealed to that extent.

14.4.. Nothing contained in this Act shall authorise the Commis-
sioners or district boards to take, use, or In any manner interfere

with any portion of the shore or bed of the sea, or of any river,

channel, creek, bay, or estuary, or any right 1n respect thereof,
belonging to the Queen’s most Exeellent Majesty in right of Her
Crown, and under the management of the Board of Trade, without
the previous consent in writing of the Board ot Trade on behalf of
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Her Majesty (which consent the Board of Trade may give), I}Bit_hel‘ ALD. 1877,
shall anything in this Act contained extend to take away, prejudice, ——
diminish, or alter any of the estates, rights, privileges, powers, or
authorities vested in or enjoyed or exerciseable by the Queen’s

Majesty, her heirs or successors.

145. Except as herein expressly provided, nothing in this Act Saving
contained shall extend or be construed to extend  to diminish, pre- ng? é‘fm
judice, or derogate from the estates, rights, interests, liberties, privi- servators and |
leges, or franchises of the Conservators of the River 'Tone or of %Eﬁer:wﬁer
the owners for the time being of the Bridgewater and Taunton ,pq r%mmtm
Canal Navigation, or to prohibit, defeat, alter, or. diminish any Canal.
power, authority, or jurisdiction which at the time of the passing of
this Act the said conservators or owners of the Brideewater and

Taunton Canal Navigation might lawfully claim, use, or exercise.

14.6. Except as herein-before provided, nothing in this Act con- Saving

tained shall extend or be construed to extend to take away, alter, Eﬁ?}firﬁl on

abridge, infringe, lessen, or interfere with any of the powers, rights, of Bridge-
privileges, or jurisdictions of the mayor, aldermen, and burgesses of ater.
the borough of Bridgewater which are not prejudicial to the

drainage of the lands within the limits of this Act and to the other
works authorised by this Act.

147. Except only as is by this Act expressly provided, nothing Saving

in this Act contained shall take away, lessen, prejudice, or alter any 1&%};;? %f;{:;e
of the estates, rights, interests, powers, privileges, or authorities of ern Railway
the Great Western Railway Company. | Company.

148. Nothing contained in this Act shall extend to authorise Saving the
the Commissioners or district boards to take, use, enter upon, or th};s O{ffthe
interfere with any land, soil, or water, or any rights in respect thereof, Cgfm};rrall.
belonging to Her Majesty, her heirs or successors, in right of the
Duchy of Cornwall without the consent in winiting of some two or
more of such of the regular officers of the said duchy, or of such
- other persons as may be duly authorised under the provisions of
“The Duchy of Cornwall Management Act, 1863,” sec. 39, to
exercise all or any of the rights, powers, privileges, and aunthorities
by the said Act made exerciseable, or otherwise for the time being
cxerciseable in relation to the said duchy, ox belonging to the Duke
~of Cornwall for the time being, without the consent of such Dulke,
testified in writing under the seal of the Ducby of Cornwall, first
‘had and obtained for that purpose, or to take away, diminish, alter,
prejudice, or affect any property, rights, profits, privileges, powers,
or authorities vested in or enjoyed by Her Majesty, her heirs or
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149 S:-,wmg a,lways to the Queen 8 most Excellent Ma.]esty her
heirs and successors, and fo all other persons, bodies politic, col-
legiate, and corporate, local boards of health, and improvement
commissioners, and their heirs, successors, executors, administrators,

or assigns, all such estates, rights, and imterests not prejudicial to
the drainage of the lands within the limits of this Act, and to the

- other works authorised by this Act, as they had or enjoyed before

the passing of this Act, or could or might have or enjoy if this Act
were not passed.
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Axbli‘idge.
Ashcott.
Ashill.

Aller.
Ashington.
Badgworth.
Berrow. .
Biddisham.
Bleadon. -
Brean.

Brent (Ifast).
Brent (South).
Burnham.
Bawdnip.
Bridgwater.
Broadway.
Babcary.

Barrington.

Barton St. Dawvid.
Barrow (South).
Barrow (North).
Baltonsborough.
Buckland St. Mary.
Butleigh.
Beercrocombe.
Chapel Allerton.
Cannington.
Cheddar.
Cattcott.
Chedzoy.
Christon.

Chilton Super Polden.

Chilton Trinity.
Cossington,
Compton Dundon.
Curry Mallett.
Curry Rivell.
Creech St. Michael.
Charlton Mackerel.
Chinnock (East).
Chinnock (West).
Chinnock (Middle).
Chiselborough.
Compton Bishop.
Charlton Adam.
Chilton Cantelo.
Chilthorne Domer, =
Camel (West). |

SCHEDULE A.

Drayton.,
Ditcheat.

Durleigh.
Donyatt.
Edington.
Earnshill,
Fivehead.
Fiddington.

Glastonbury (St. Benedict).

Glastonbury ( St. John).
(Greinton. |
(zoathurst.

Hatch Beauchamp.
Huntspill.

Huish Episcopi.
Haselbury Plucknett,
High Ham.

Ilminster.

Ilton.

Isle Abbots.
Isle Brewers.

- Ilchester:;

Kingsbury Episcopi.
Kingsdon.
Liympsham.

Liyng.

Lalstock,

Langport.

Loxton.

Long Sutton.

Liydford (West).
Liydford (Hast),
Liymington.
Liympsham.
Mark.

Martock.
Middlezoy.
Moorlinch.
Muchelney.

Marston Magna.
Meare.

Mudford.

Nyland and Batcombe (extra-paro-

chial).
North Petherton.
North Curry.
North Wootton.

D 2
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A.D. 1877. | SCHEDULE A.—contimued.

— Northover. South Petherton.
Norton under Hlamdon. Somerton.
Othery. .i. . Stockland Bristol.
Otterhampton. Stoke under Hampdon.
Pawlett. ~ Shepton Beauchamp.
Pennard (East). -~ Dwell.
Pennard (West). . Thorn Falcon.
Puriton. ~ Tintmhull.
Puddimore. S Uphill
Pitoey. : Weare.
Puckington. | W eathill.
Queen Camel. ' Wedmore.
Rodney Stoke. - Wells (liberty of St. Andrew)
Ruishton. Wells (in-parish of St. Cuthbert).
Shipham. ' Wells (out-parish of St. Cuthbert)
St. Mlcha.el Church. - W estonzoyland.
Shapwick., - ' West Monkton.
Stawell. - West Hatceh.
Sock Dennis. - Wembdon.
Sutton Mallett. - Westbury.
Stocklinch Magdalen. W hitelackington.
South Bradon. Wookey.
Street. S Woolavington.
Stoke St. Gregory. - Walton.
Stogursey or Stoke Courey. - West Pennard.
Stocklinch Ottersey. - Yeovilton.

SCHEDULE B.

SOMERSETSHIRE DRAINAGE COMMISSION.

Notice is hereby given that the Somersetshire Dramage Commissioners will
on the day of 18 take into consideration, with g,
view to ascertaining, fixing, and determining the person or persons who may be
at the date above mentioned liable to cleanse, repair, maintain, build, or renew
the following works, that is to say (here state the nature of the work), situate in
the parish of (here describe the work by metes and
bounds), when all persons interested in the aforesaid works arve invited, if they
shall think fit, to attend at the office of the said Commissioners (or at such other
place as may be appointed) ; and notice 1s also given that in default of suthcient
cause to the contrary being then shown, the person or persons who may then
or at some adjournment be found by the said Commissioners to be liable as
aforesaid will be placed upon the register of liabilities in respect of the aforesaid
work, and their ll’lbllltle:: cmnmuted for an annual rentcharge 1n lleu of the
~ aforesaid- liabilitie§.

"To be swned by the clerk to the Commlssmners
Dated the day of 18
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SCHEDULE C.

Draj | Lﬁﬂs Rent.
rainage which Rent-
Work tg(} ¢ | Ouigin of P]ii{s)gnzr tAmoun!; charge is Df}tlt_e Ifr:::nm |
: . 1 which the 1abili 0 be paid | fyeq 1 which the
Puarish of | Liability, | or dered to by way of Y | Commuta-
. Personor | if xpnown. | be placed on Rentehar reference tion be- Remarks.
Persons is or the Register. 8¢ to Numbers OIMES
are liable. ’ on Com- payable,
missioners
Map.
SCHEDULE D.
Name of District and Constitution of Authority under which Date of copfirming Act
Groverning Body. District 1s formed. (if any).
1. Othery Middlezoy and Weston- | Aet of Parliament
zoyland District (governed by 11 Geo. 1V, c¢. 8.
Commissioners). (Local and Personal).
2. Currymoor District (elective | Land Drainage Act, | 27 Viet. c. 14. (Public),
board). 1861. 13 May 1864.
3. Stanmoor District (elective Do. do. do. Do. do. do.
board). | | |
4. Chedzoy Disfrict (elective board) Do. do. do. | 28 Vict. ¢. 23. (Public),
9 May 1865.
5. Northmoor District (elective Do. do. do. |30 Viet. ¢.t22. (Public),
board). - 31 May 1867,
6. Aller Moor District (elective Do. do. do. | 31 & 32 Viet, c. 83. (Local
board). | and Personzal), 13 July
| 1868.
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