[41 & 42 Vicr.] Lancashire and Yorkshire Ratlway [Ch. clxxvi.]
Act, 1878.

CHAPTER clxxvi,

An Act for conferring further powers on the Lancashire and
Yorkshire Railway Company with relation to their under-
takig ; and for other purposes. 122d July 1878.7

HEREAS itis expedient that the Lancashire and Yorkshire
Railway Company (who are herein-after referred to as  the
Company ”) should be authorised to make and maintain the rail-
ways and works herein-after described, and to purchase and acquire
additional lands for the purposes of their undertaking, and that the
other powers herein-after contained should be conferred upon the
Company :

And whereas 1t 18 expedient that the respective periods limited
by the Lancashire and Yorkshire Railway Act, 1875, for the com-
pulsory purchase of lands required for the purposes of the ¢ ex-
tension of Brighouse Branch Railway,” and for the completion
of that railway, should be extended, and also that the period limited
by the same Act for the acquisition of certain lands and buildings
at Halifax, described in the 22nd section of the said Act, should
be extended :

ALD. 1874,

e e

3R & 39 Vict.
¢. CXXV.

And whereas by the 29th section of the Lancashire and Yorkshire 36 & 37 Vit
Railway Act, 1873, and subject to the imitation contained in the ¢ clxxix.

said section, an agreement, set forth in the schedule to that Act, is
confirmed, whereby the Company and the Warden and Fellows of
the College of Christ in Manchester, otherwise styled the Dean and
Canons of Manchester, and 1m this Act herein-after referred to
as the Dean and Canons, respectively covenant to make certain
footpaths described on the plan annexed to the said agreement, and
coloured thereon respectively black and red, and it has been found
that in consequence of the construction of other rcads and footpaths
by the Company, with the concurrence of the said Dean and Canons
and of the Local Board of Health of the district of Newton Heath
near Manchester, certain of the pr‘ovisions of the said agreement
have become unnecessary, and it 1s expedient that the ‘agreement
scheduled to this Act should be confirmed:. |
[ Local.~176.] A | 1




[Ch. clxxvi.] Lancashire and Yorkshire Reilway [41 & 42 Vier.]
Act, 18%8.

A.D. 1878. And whereas the Company are jomntly with the London and

- 7  North-western Railway Company the proprietors of the Preston
and Wyre Railway, and it is expedient that those two companies
should be empowered for the purposes of the said undertaking to
acquire and hold the lands herein-after described, and to exercise
the other powers in this Act mentioned :

And whereas it is expedient that further provision should be
made with rvespect to the rates or charges which the Company
may demand : |

And whereas it is expedient that the Company should be enabled
to raise capital for the purposes of this Act, and also to raise
additional capital for the improvement and enlargement of their
ratlways, stations, and works, and the construction of new stations
and sidings, and for the providing of additional rolling stock, the
erection of dwellings for their workmen, and other the general

purposes of their undertaking :
And whereas it is expedient that the other prowsmns herem-after

contained should be made :

And whereas plans and sections showing the lines and levels of
the railways and other works authorised by this Act, and the lands
in or through which the same are intended to he made, and plans
of the 1zmds which the Company are.by this Act empowered to
acquire and appropriate, and a book of reférence to such plans con-
taining the names of the owners and lessees, or reputed owners and
1{3&38868 and of the occupiers of the said lands, have, as regards the
railways, works, lands, and property in Lancashire, been deposited
with the clerk of the peace for the county palatme of Lancaster,
and, as regards the works, lands, and property in the west rldmcr*
of the county of York, with the clerk of the peace for the sald
west riding, and those plans, sections, and books of reference
are in this Act referred to as the deposited plans, sections, and books
of reference respectively :

And whereas the objects of this Act cannot be attmned without
the authority of Parliament :

May it therefore please Your Majesty that 1t may be enacted ;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Pariament assembled, and by the authority

of the same, as follows :

Short title. 1. This Act may be cited as the Lancashire and Yorksh]re Rail-
way Act, 1878.

Tncorpora- 2. The following Acts and parts of Acts are, excepting where
tion of the samo are expressly varied by this Aot incorporated with and
general Acts. |
form part of this Act; namely,
2
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The Lands Clauses Consolidation Acts, 1845, 1860, and 1869 ; A.D. 1878.

. The Railways Clauses Consolidation Act, 1845 ; and < ME 18
~ Parts 1 and-2 of the Railways Clauses Act, 1863, relating respec- 25 &2avict. c.106.

32 & 33 Vielh. ¢. 18.
tively to the construction of a raﬂw&v and to extensmn of 58 o Vict o 0.

t1me. 96 & 27 Vict. c.02.

3. Subject to the provision:s; of this Act, all the provisions of the Extending

Companies Clauses. Consolidation Act, 1845, with respect to the ff;‘f;‘; Pet”

following matters ; (that is to say,) 8 & 9 Vict.
‘The distribution of the capital of the Company into shares ; ¢. 10. and
26 & 27 Vict,
The transfer or transmission of shares; . 118.

The payment of subscriptions and the means of enforcing the
payment of calls ;

The forfeiture of shares for nonpayment of calls ;

The remedles of credltms of the Company awamst the share-

- holders ;

The borrowing of money by the Company on mortgage or bond ;

The conversion of borrowed money into capltal

The consolidation of shares into stock ;

The gen¢ral meetings of the Company and the GXOLCISB of the

" right of voting by the shareholders ; S

The makmﬂ* of dWldends ;

The qwmﬂP of notices |

The provision to be rade for aﬁordmg dccess to the SPeclal Act
by all parties interested ; ‘and '

Parts 1, 2, and 3 of the Compzmles Clauses Act, 1863, relating 26 & 27 Vit.

" respectively to the cancellation and surrender of shares, to &ddl- . 118.
tional capital, and to debenture stock, -
shall be applicable to the capital and moncys hereby authorised

to be raised by shales or stock or mortﬂ*age a,nd to the p10prlet01s
thereof. * N

4 In this Act the several wor ds and expreqsmns to which mean- Interpreta-
ings - are assigned by the Acts wholly or partly incorporated tenofterms.
here_wi_t_h have the same respective meanings, unless there be some-
thing in the subject. or context repugnant to such construction ; and
for. the purposes of this Act the expression ‘ superior courts ™ or
“ court of competent jurisdiction,” or any other like expression
in this Act or any Act wholly or partly incorporated hercwith, shall
be read and have effect as if the debt or demand with respect to
which the expression is used were a common simple contract debt,
and not a debt or demand created by statute

B...Subject to the provisions of this Act, the Company may make Power to

c e : : make rail-
and maintain, in the lines and according to the levels shown on o .
9 .
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Act, 1878.

A.D.1878. the deposited plans and sections, the railways and works herein-

according to
deposited
plans,

after described, with all proper stations, sidings, approaches, works,
and conveniences connected therewith, and may enter upon, take,
and use such of the lands delineated on the deposited plans and

"described 1n the deposited books of reference as may be required

for those purposes ; (that is to say,)

DEVIATION OF LINE AT WATERLOO NEAR LIVERPOOL.

A deviation (3 furlongs 3 - 07 chains in length) of the Liverpool,
Crosby, and Southport Railway of the Company, in the township
of Great Crosby, in the parish of Sefton, in Lancashire, commencing
by a junction with the said railway immediately southward of the
level crossing of the said railway by New Road otherwise Sandy
Lane, and terminating by a junction with the said railway near
the bridge carrying Crosby Road over the said railway, and the
following provisions shall attach to the said deviation :

(1.) On the completion and opening of the said deviation line
the Company may abandon the use, either in the whole or in
part, of so much of their existing Liverpool, Crosby, and
Southport Railway between the points aforesaid as they may
think fit, and may sell and convey or otherwise dispose of, or
may retain and hold for the purposes of their undertaking,
other than as part of thewr laverpool, Crosby, and South-
port Railway, all or any of the lands upon which the said
portion of railway so to be disused is situate, and all or any
lands adjoining or near thereto, used in connexion there-
with or for the purposes thereot :

(2.) The Company may abolish the level crossing of the said
Liverpool, Crosby, and Southport Railway at Waterloo, in
the said township of Great Crosby, by the road known as
“ South Road,” and in eonnexion with the said deviation
line may construct a bridge in lieu of the said level crossing,
and may stop up and discontinue and extinguish all rights
of way on the level over the said road within the fences of
the said railway; and the site and soll of the said portion of
road so closed, in so far as the same do not already belong to
the Company, is hereby vested in the Company :

(3.) The Company may enter into and carry into effect contracts
with the Waterloo with Seaforth Local Board, with reference
to the foregoing matters, or any of them, or any matter
incidental thereto :

(4.) After the said bridge has been constructed as aforesaid, and
- the embankment ot the approaches thereto has been made,

4
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the said Local Board shall pitch, metal, kerb, and flag the A.D.187s.
omuaguw ay and footwalks of the same, and keep the said -

carriageway and footwalks in repair in future.

SHORT LINE AT MANCHESTER.

A railway (2 furlongs 3-58 chains in length) commencing in the
township and parish of Manchester, in Lancashire, in or near to
the Victoria Station, by a junction with the Company’s Salford to
Victoria line, at the easterly side of Great Ducie Street otherwise
Strangeways, and terminating in the same township and parish by
a junction with the Company’s authorised railway through Cheet-
ham Hill, Prestwich, Whitefield to Radecliffe and Bmdley Fold, at
a point near the easterly abutment of the bridge carrying the said

last-mentioned railway over Long Millgate.

6. Subject to the provisions of this Act, the rallways and the Railwaysto

works connected therewith executed under the authority of this %1‘“1 Pff]l{t of
ancasiire

Act shall, for the purposes of toll and all other purposes whatsoever, ,n4 vork-
be part of the Lancashire and Yorkshire Rallway and of the under- shire Rail-

taking of the Company. way.

7. If the railways herein-before authorised by this Act are not Period for
completed within five years from the passing of this Act, then G‘;‘_mp_letiﬁﬂ
on the expiration of that period the powers by this Act granted for of rattways.
making and completing the railways, or otherwise in relation
thereto, shall cease to be exercised, except as to so much thereof as

is then completed.

8. The powers ot the Company for the compulsory purchase of Extension of

lands for the purposes of the “extension of Brighouse Branch '™ fmé pur-
cfiase or ¢cer-

Railway >’ are hereby extended until the nineteenth day of July tain lands.
one thousand eight hundred and seventy-nine, and at the expiration
of that period those powers shall cease and determine.

Extension of
time for com-

9. The period limited by the Lancashire and Yorkshire Railway iction of ex-

Act, 1875, for the construction and completion of the * extension ;fl’}]?’g‘ﬁgu‘;f;

of Brighouse Branch Railway * 1s hereby extended until the nine- Branch Rail-

teenth day of July one thousand eight hundred and eighty-one. 38"% 39 Viet

10. The powers conferred upon the Company by the Lancashire ;gzzsm

and Yorkshire Railway Act, 1875, for the compulsory purchase of of time for

certain lands and buildings in the townships of Halifax and South- z‘f}ql“ls’(lltslﬁ

owram, and parish of Halifax, in the west riding of the county of Halifax,
York, which lands and buildings are referred to and described in 38 & 39 Vict.
the 22nd section of the said Act, are hereby extended until the “ “**V:
nineteenth day of July one thousand eight hundred and eighty.

' A3 b
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11. If the Company fail to complete the railways which they
are herein-before authorised to consfruct or complete within the
periods respectively limited by this Act for those purposes, the
Company shall be hiable to a penalty of fifty pounds a day for every
day after the expiration of -the periods so limited until the railway
in respect of which such default has been.made 1s completed and
opened for public traffic, or until the sum received in respect of
such penalty shall amount to five per centum on the estimated cost
of 'such railway ; and the said penalty may be applied for by any
landowner or-other person claiming to be compensated in accordance
with the provisions of the next following section of this Act, or by
the Solicitor of Her Magesbv s Treasury, and -in- the same manner
as the penalty. provided in section 3 of ‘the Railway and (anal
Traffic Act, 1854 ; and every sum of money regovered- by way. of
such penalty as aforesaid shall be pald under the warrant or order
of such court or judge as is speclﬁed in that section; to an account
opened or to be opened, in the name and with the privity of Her
Majesty’s. Paymaster General, on behalf of the Ohancery Division
of the High Court of Justice, in the bank and to, the credit specﬂﬁed*
in such Wallaut or order, a,nd shall not be pzud thereout except as
herein-after provided, but no penalty’ shiall acerue in: respect ol any
time during which it' shall appear, by & certificate ‘to “be obtained
from the Board of Trade, that the Company was prevehted from
completing or opening such line by uriforeseen accident or circum-
stances beyond their ‘control ; prowded that the want of sufficient
tunds shall not be held to be a circumstance beyond thelr control.

12. Every sum of money S0 IGCOY.QI ed by Way of penalty as
aforesaid shall be applicable, and after due notfice in the * London
Gazette’’ shall be applled towards ‘compcnsajtmg any landowners
or other persons whose proper ty may ‘have been interferéd with or
otherwise rendered less valuable by the commencement construc-
tion, or abandonment of the rallway or any pmtmﬂ thereof, or who

~ may have been subjected to injury or loss 1n -conséquence of the

compulsory powers of taking property conferred upon the Company
by this Aect, and for which injury or loss. no compensation or
madequatc compensation shall have .been paid, and shall be dis-
tributed in satisfaction of such compensation as aforesaid, in such
manner and in such proportions as to the Chancery Diyision of the
High Court of Justice may seem fit; and if no such compensation
shall be payable, or if a portion of the sum: or sums of- money so
recovered by way ol penalty as aforesmd shall: have -been found
sufficient to satisfy all just claims in respect . of such compensatlon

O




141 & 42 Vicr.] Lancashire and Yorkshire Bailway [Ch. clxxvi.]
Act, 1878.

then the said sum or'sums of ‘money recovered. by way of penalty,
or such portion thereof as may not be required as aforesaid, shall
be forfeited to Her Majesty, and - accordingly be. paid or transferred
to or for the account of Her Majesty’s Exchequer, in such manner
as the said Division thinks fit to order, on the application of the
Solicitor of Her Majesty’s Treasury, and: shall .be carried to. and
form part of the Consolidated Fund of the United Kingdom, or,
in the discretion of, the said Division, if the Company is insolvent
and has been 01dered to be wound up, or a.receiver has been
appomted shall wholly or..in. ‘part be paid or transferred to such
receiver, or to the hqmdator or liquidators of the Company, or be
otherwise applied as part of the assets of the Company for the
benefit of the creditors thereof

13. Sub;ect to the prowsmns of this Act, the Company may, in
the lines, according to the levels, and in the manner shown on the
deposited plans and sections, widen and i improve their main line of
rallway, and lay down additional lines of railway thercon, or, in
connexion therewith, such Wldenmg and improvement commencmg
in the township of B&Stll(}lx, in the parish of Halifax, in the west
rldmg of Yorkshire, from a point near to the centre of the bridge
carrying the Company’s railway over Anchor Pit Read, and ter-
mmatmg in. the township of Bradley, in the paush of Huddersfield,
in the said west riding, at or near the pomt Whore the railway of the
London -and North-western Railway Company joins the Laticashire
and Yorkshire Railway at Bradlcy Wood J unction ; and ‘for the
purposes of such widening and improvement the Company, in
addition to ‘any other lands which they are by this Act authorised
to acquire, may enter upon, take, and use such of the lands
delineated on the deposited plans, and described in the deposﬂ;od
hooks of reference relating thereto, as may’ be required for the
purposes ator esald, and the sald widening and improvements shall,
for the purposes of toll and in all other 1espects, be deemed part of
the Lancashlre and Yorkshire Railway.

14. Subject to the provisions of ‘this Act, the Company may
make and maintain, in the lines and according to the levels shown

on the deposited plans and sections, the works herein-after .

described, and may exercise the powers hercin-after mentioned, and

may for the. purposes aforesaid make such alterations in the levels

of the strects, roads, and footpaths affected thereby-as are shown

upon the ‘deposited plars and sections, and. may stop up and

appropriate -the-sites: of:.such streets, roads;.and footpaths as are

included within:thé limits of..the:lands :shown' on the said plans as
A 4 A |
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A.D.1878. intended to be taken compulsorily under the powers of this Act, and
" which shall be so taken, and, in addition to any other lands which
they are by this Act authorised to acquire, may enter upon and

take and use such of the lands delineated on the deposited plans,

and described in the deposited books of reference, as may be
required for those purposes : |

NT 11;03(31 (1.) The Company may construct a new road in the township,
Cent of g . parish, and borough of Halifax, in the west riding of York-
thorised road shire, commencing at the western end Qf Navigation Road,

at Halifax. and terminating at or near the eastern end of Lilly Lane

and near Bath House; and the said road, when complete,

shall be a public road, and be repaired by the mayor, alder-

men, and burgesses of the horough of Halifax (herein-after

called the corporation of Halifax); and the Company may

| | abandon the formation of the road described in the 21st
38 & 39 Viet. section of the Lancashire and Yorkshire Raillway Act, 1875,
- oxE as commencing at the northerly end of Wesley Street at its

junction with ILally Lane, and terminating at the easterly
end of Lilly Lane near Bath House :

Provided always, that, in consideration of the stopping up
and appropriation by the Company, for thelr own purposes,
of so much of Lilly Lane aforesaid as is coloured brown
upon the plan herein-after mentioned, the Company shall,
unless otherwise agreed between them and the corporation
of Halifax, make and for ever maintain a footbridge for the
use of the public, of the width of six feet at least, in the line
of Lilly Lane, approached on the westerly end by an incline
from Lilly Lane, and on the easterly end by steps, such
bridge being of the height shown on a copy of the deposited
plan, signed in duplicate by Edward Rice Sweet Escotf, the
surveyor of the said corporation, and Sturges Meek, the
engineer of the Company, and after the completion of the
said bridge all rights of way 1n and over so much of lilly
Lane aforesaid as is coloured brown on the said plan shall
be extinguished, and the site and soil thereof shall be vested
in the said Company :

38 & 39 Vict. The 24th section of the Lancashire and Yorkshire Railway
C. CXXVe Act, 1875, relating to agreements with the Great Northern
Railway Company, shall apply to the said new road; and
the Company, either alone or with the Great Northern
Railway Company, may contract with the corporation of
‘Halifax with respect to the construction of the said road,
and -other matters connected with the Halifax stations, and

. 8
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the works, approaches, and conveniences of the Company,
and of the Great Northern Railway Company :

Provided that, notwithstanding anything contained in thé
said twenty-first section' of the Act of 1875, the Company
may, subject to the provisions of this Act, stop up and

- extinguish all rights of way in and over so much of Naviga-

(2.)

tion Road as lies between Church Street and the entrance to
the Albion Mills, when and so soon as the Company shall
have constructed the new road described i the said section
as commencing at the casterly end of Navigation Road, and
terminating at or near the south end of Berry Lane.

The Company may divert in the lands of the Company, and
straighten, the River Irk, in the township of Cheetham, in
the parish of Manchester, in Lancashire, from a point about
170 yards, measured along the said river in a north-easterly
direction from the bridge carrying the roadway leading to
Saint Catherine’s schools over the said river, to a point in
the aforesald river about 40 yards, measured in a southerly
direction from the bridge carrying the roadway over the
River Irk; they may remove the existing weir and sluices
supplying with water the Travis Isle corn mill in the: last-
mentioned township, and may construct such new weir,
sluices, and works as shall be necessary for maintaining
the supply of water to the said mill. The site and soil

of the said River Irk, and of the mill race leading from the

sald river to the said Travis Isle corn mill, for which the

proposed diversions will be substituted, is hereby vested in the
Company. |

(3.) The Company may construct a new road at or near New-

church, commencing in the township of Cowpe Lench, New
Hall Hey, and Hall Carr, in the parish of Bury, in Lanca-
shire, by a junction with Long Rake Lanc, near and north-
wards of the crossing of the said lane by the Company’s
Bacuap Branch Railway, and terminating 1n the said township
by a junction with the said lane or road at a point about
39 yards south of the said crossing; and when the said
new road is completed the Company may abolish the level
crossing of the said Bacup Branch Raillway by Long Rake
Lanc aforesaid, and all rights of way over the said level
crossing shall be extinguished, and the site and soil of
the said level crossing so closed, in so far as the same do

not already belong to the Company, are hereby vested in the
Company.

9
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(4.) The Company may  divert a certain occupation road and

- (5.)

public footpath leading from Spring Lane; near Radocliffe, to
Coney Green, such diversion being wholly situate in the
township and parish -of Radecliffe, in Lancashire, and com-
mencmg at and on thé north-westerly end of the bridge
carrying the said road and footpath over the East- Lancashlre
section of the Company’s railway, and terminating by a

junction with the same road and footpath at a point about
one hundred and forty-eight yards, measured in a north-
westerly direction along the said occupation road and public
footpath from the said bridge; and when the-said new road
shall be completed the Company may appropriate to their
own: purposes the site and soil of so much of. the said occu-
pation road and public footpath as will become: unnecessary
by reason of such diversion, and as is bounded on: both sides
by land of the Company, and all rights of way 1 or over the
same shall be extinguished ; and upon such road being com-
pleted the Company may also stop :up and extinguish all
rights of way in and over, and appropriate to thélr own pur-

poses, so far as the same is bounded on both sides by land of

the Company, the site and soil of a certain footpath intersect-
ing the lands and property of the Company in the said town-
ship and parish of Radeliffe, shown on the plans and deseribed
in the book of reference of the ‘‘connecting:.line near Rad-
cliffe ” deposited with the clerk of the peace for Lancashire
in the month of November 1876, with reference to the Lan-

“cashire and Yorkshire Railway Act, 1877, and on such plans

and in the book of reference numbered 17 in the said town-
ship and parish of Radcliffe.

Subject to the proviso herein-atter contamed the roads and
footpath at Newton Heath, in the township of Newton and

‘parish of Manchester, in Lancashire, which have been alr eady

constructed by the Company, shall be deemed for all intents

~ and purposes equivalent to the footpaths coloured black and

‘red, and mentioned in the second clause of the agreement sche-

duled to the Lancashire, and Yorkshire Railway (New Works
and Additional Powers) Act, 1873, so far as the same were
to be constructed by the Company and the Dean and Canons,

* and the said last-mentioned footpath shall be stopped up,

and the stoppmg up of the several other roads and footpaths
mentioned in the said agreement is hereby confirmed : Pro-
vided that nothing herein contained shall relieve the Dean
and Canons of the liability to construct and complete so
much of the footpaths coloured red on the plan. attached to
- 10
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~ the said agreement as lead or are intended to lie between the

new.road formed by the Company on the northerly side of
their new. works 'in. Newton Heath and Moston Brook, and

-~ also between Lamb Lanc¢ and Monsall Lane in the line of
Moston Road; and the agreement set forth in. the Second Agreement

Schedule to this Act, and made between the Company of

the first part, the Dean and Canons of the second part, and
the Local Board of Health for the district of Newton Heath,
near Manchester, of the third, part, 1s hereby confirmed
as In such-schedule set forth, and the same shall be binding
on the Company and the other parties thereto, and, so
far as the 'same has not hitherto been performed, the
provisions thereof shall be carried into effect by the parties

. thereto. -,

The Company niay, by agleemént with the mayor-,, aldermen,
and burgesses of the borough of Salford (herein-after called
“the cmpomtmn »), stop up and close- all or any part of

-Upper Booth Street, between Irwell Street and New Bailey

Street, in the tOWIIbhl]_O and borough of Salford, in the parish
of Manchester, in Liancashire, including the disused part of
Bolton Street under the Company’s station between Gore
Street and. Upper Booth Street, and cxtmgmsh all rights of
way in:and over the same, and acquire the site and soil
thereof, for the purposes of the Company, and the Company

‘may-enter into agreements with the eorporation with respect

to the closing and appmprlatlon of the said street, or incident
thereto. o 0 -

(7.) The Company may abohsh the GlOSSIDg on the level by a

public footpath of their railway now in coutse of construction,
the said footpath being in the township of Crumpsall, in the
said parish of Manchester, and being numbered 45 in the
said township on the plans deposited with the clerk of the

peace- for Lancashire with respect to the Lancashire and

Yorkshire Railway (New Works and Additional Powers) Act,
1872; and the Company may, in the stead of the said level
crossing, construct in the said township of Crumpsall another
footpath by means of a bridge over their railway, the said
new footpath commencing in the field numbered on the said
plans 46 in the said township, and terminating at or near
the north-western corner of the field numbered 49 on the
sald plans. The site and soil of the existing footpath between
the fences of the Company, so far as the same do not dlready
belong to them, are hereby vested in the Oompanv and

11
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A -D- 1878, all rights of way in and over the same are extinguished,
and the new or substituted footpath shall be maintained

and repaired by the same body or person or persons who
is or are now liable to mainfain and repair the existing

footpath.

Construction ~ (8.) The Company may abolish the crossing on the level by
ﬁifré‘ggl:;ﬁ a public footpath and occupation road of their railway now
crossing near in course of construction, which footpath and occupation
Prestwick. road is numbered on the last-mentioned deposited plans 184
in the township of Prestwich, in the parish of Prestwich cum
Oldham, in Lancashire; and in the stead of the said level
crossing, the Company may, in the said township of Prest-
wich, construct another public footpath and occupation road
by means of a bridge under their railway, and for that purpose
they may, so far as may be needful, alter the level and
direction of the existing public footpath and occupation road
in or between the fields numbered respectively 182, 183, 185,
186, and 187 in the said township of Prestwich on the
last-mentioned deposited plans; and the site and soil of the
existing occupation road and footpath between the fences of
the Company, so far as the same do not already belong to the
Company, are hereby vested in them; and all rights of
way in and over so much of the existing occupation road and
footpath as will be rendered unnecessary by the deviation
thereof are hereby extinguished, and the new or substituted
footpath and occupation road shall be maintained and
repaired by the same body or person or persons who is or
are liable to maintain and repair the existing public footpath

and occupation road.

Alteration (9.) The Company may raise the levels of a certain road situate
of levels of at Whitefield, and known as Cow Lane otherwise Stanley
{f{’r";’{}tj;emj Street, in the township of Pilkington, in the sa,.id parish of
near Man- Prestwich cum Oldham, and numbered 101 in the said
chester. township on the plans deposited with the clerk of the peace
35 & 36 Vict. for Lancashire with respect to the Lancashire and Yorkshire
C. CX V1. Railway (New Works and Additional Powers) Act, 1872,
such alteration extending from the north-casterly side of the
turnpike road leading from Manchester to Bury to a point
about fifty-nine yards, measured along the said road, from the
said turnpike road.

Power to 15. The Company, in constructing the new roads, and alteration
deviate In ¢ Soads, footpaths, and streets herein-before authorised, may deviate

t t' - |
3?11-1;3; ™" from the centre lines shown on the deposited plans to the extent of
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(41 & 42 Vicr.] Lancashire and Yorkshire Railway { Ch. clxxvi.]
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the limits of deviation marked on such plans respectively, but so,
nevertheless, that no part of such deviation be constructed beyond
the said limits, and may deviate from the levels shown on the de-
posited sections to any extent not exceeding five feet, but not so as
to 1ncrease the rate of 1nclination as shown on the deposited sections
of any new road, footpath, or street.

16. On the Company giving one month previous notice to the
corporation of Liverpool (herein-after called the corporation) of
their intention to commence the construction of the works authorised
by this Act across South Road, in the township of Great Crosby
and parish of Sefton, in the county of Lancaster, the corporation
shall, within one month thereafter, cut off the water main belonging

A.D, 1878.

T Ekl————

For protee-
tion of the
corporation
of lLiverpool
as 1o water
mains in
South Road,
\Vaterloo.

to them which i1s laid in South Road on the west side of and

where it crosses the Company’s existing railway, and also on the
east side of the intended railway; and the corporation shall lay a
new water main in South Road aforesaid, east of the Company’s
railway, in continuation of the main now laid in South Road to
and forming a junction with the water main belonging to the
corporation which 1s laid in Crosby Road North for supplying
water in South Road aforesaid; and the Company shall repay to
the corporation all the cost of and Incident to the laying down of
such main.

17. Notwithstanding anything contained in the deposited plans
or books of reference, the Company shall not, under the powers of
this Act, unless by agreement, enter upon, take, or use the lands,

buildings, or property numbered 46 on the said deposited plans"

relating to ¢ deviation of line at Waterloo, near Liverpool,” and
belonging or reputed to belong to Milton Stuart.

18. Notwithstanding anything in this Act contained, the Com-
pany shall not, otherwise than by agreement, acquire or take for the
purposes of the said Act any land or premises belonging to the
guardians of the poor of the township of Manchester, and the
churchwardens of the collegiate and parish church of Christ, in
Manchester, and the overseers of the poor of the township of Man-
chester, other than what the said Company has already contracted
and agreed to purchase by a contract in writing, dated the 9th day
of September 1873, made between the said guardians, church-
wardens, and overseers, and the said Company ; and nothing in this
Act shall alter or vary, or empower the said Company to alter or
vary, the terms of such contract in any manner whatever.
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A.D.1878. 19, The following stipulations shall .apply, unless ‘otherwise
o 1;;):ee- agreed between the mayor, aldermen, -and citizens of the: city of
tion of the Manchester, 1n the county of - Lancaster, (in this section called the
corporation  corporation,) and the Company, with respect to the works in the

of Man- city of Manchester by this- Act authorised :

chester as to

Eﬂﬂﬁl ;]:ter 1. The Company shall increase the height of the parapet on the

' western side of the existing bridge under the street called on

the deposited plan Corporation Street, and otherW1se known

as Ducie Bridge, and hereafter referred to as the said street,

so that the same parapet shall not be less than 18 feet in

height in any part above the footpath adjoining thereto ; and

in case the corpomtion shall at any time hereafter, by notice

in writing given to the Oompany, request them to raise the

said parapet to such further height as shall be mentloned

In the said notice, and the Company shall ob;;ect so to do,

the question in difference shall be settled by arbitration as
herein-after provided.

2. Nothmg in this Aect, or in any Act 1ncorporated with this Act,
or 1n the deposited plans and sections, shall authorise the
Company to alter the present level of the said street.

3. The short line at Manchester in this Act described shall pass
beneath the said street by means of a permanent bridge,
which shall be so constructed as In no way permanently to
obstruct or to endanger the traffic upon the said street, and
shall be for ever afterwards maintained and repaired, except
as herein-after provided, by and at the expense of the Com-
pany. The parapet on the western side of the said permanent
bridge shall be constructed to a height not being less than
18 feet in any part above the footpath adjoining thereto ; and
in case.the corporation shall at any time hereatter, by notice
in writing given to the Company, requcst them to raise the
said parapet to such further height as shall be mentioned in
the said notice, and the Company shall object so to do, the
question in difference sha,ll be settled_ by arbitr atlon as herein-

after prowded

4. For the PUrpose of cm:'rymg on the traiﬁc in the sald street
during the construction of the bridge in the last sub-section
referled to, all such temporary bridges and temporary accom-
modations shall be made and provided by and at, the expense
of the Company, as the city surveyor may from time to time
reasonably require; and immediately after the completion of
the said permanent bridge, the portion of the said street

14
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~ which. may have been. disturbed in and for the purposes of AD.187s,
- such construction shall be restored and made good by the — —
corporatmn, but at the expense in all respects of the
Company. : '

5. The works shall be suﬁimenﬂy hghted and watched, both by
day and night, until ‘the completion thereof, by and at the
- cost of the Company ; -and arrangements shall, at the cost of
the Company, be made to the reasonable satisfaction of the

city surveyor, so that ‘the traffic in and over the said street
shall be continued during the progress of the works.

6. The said permanent bridge shall be so constructed, and at all
times hereafter maintained by the Company, as to enable
the corporation, at their‘ own expense, from time to time to
‘construct, lay down, repair, renew, and replace pavements
tramways, drains, and gas and -water pipes. The flagging,

~ kerbing, and paving of the said street shall be removed by
the corporation, at the expense of the Company, to such
extent as the city surveyor may from to time deem necessary ;

- and on the completion of the said permanent bridge, the
corporation shall, at the cost in all things of the Company,
flag, pave, and kerb  the said street in such manner as they
may think fit, but thenceforth' such flagging, paving, and .
kerbing shall be Lept In repair by the corporation as a public
street. a o

7. The abutments or piers of the new budge carrylng the railway
over the River Irk shall be, as nearly as practicable, parallel
with the stream or course -of that river, and shall not
diminish the water-way of that river, or obstruct the free flow
of water therein. |
8. The diversion:of the River Irk by this Act authorised shall be Diversion of
made and constructed in accordance with the plans, and in River Irk.
‘manuner to be agreed upon between the engineer of the
Company and the city surveyor, or, failing agreement, as
shall be settled by arbitration as herein-after provided : Pro-
vided that the centre line of such diversion shall not at any
point be further from the westerly side of Collyhurst Road
than the altered centre line shown upon duplicate copies: of
the deposited :plans signed respectively by J. G. Lynde, the
city surveyor, on behalf of the corporation, and by Sturges
Meek, the engineer of the Company, on their behalf, one of
such..copies’ béing in” the possession of the corporation, and
the .other.of the Company. The sill of the new weir shall be
-on.a level with that of the existing weir, and. the length of
16
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A.D. 1878, the new weir shall not be less than the length of the present
wetr, and a sufficient tumbling bay shall be constructed by
the Company.

- 9. During the construction of the works by this Act authorised
with respect to the River Irk, the Company may erect and
place coffer-dams and other temporary works in such river,
and shall on the completion of the works remove the same
at their own expense, but shall not throw or cast, or permit
to he thrown or cast, into that river any material, débris, or
substance whatever.

10. In the event of any contravention or non-observance of the
preceding sub-section, the corporation may from time to
time cause to be removed, at the cost of the Company, from
such river any matter or thing which may obstruct the free
flow of water therein. '

11. The Company shall pay to the corporation the value of the
land formerly used as a road, and known as Mill Hill,
extending from Long Millgate to Gibralter, in the city of

- Manchester, which is shown as vacant land on the deposited

‘plans, being portion of the land referred to on those plans by

the numbers 1 and 2, in the parish of Manchester, such value

8 & 9 Vict. to be ascertained, if not agreed upon, under the Lands
e.1s. Clauses Consolidation Aect, 1845, and the Company shall
not be called upon to execute the proposed diversion of the

said road shown upon the deposited plans referred to in

35 & 36 Vict. the Lancashire and Yorkshire Railway (New Works and

€. CX¥L. Additional Powers) Act, 1872, relating to railways through
Cheetham Hill, Prestwich, Whitefield to Radecliffe and
Bradley Fold.

12. The flags, paving stones, and other materials in any street
in the city of Manchester which shall be interfered with by
the Company under the powers of this Act shall remain and
be the property of the corporation, and may be used or
removed by them.

18. Whenever, in execulion of the powers in this Act contained,
it shall be necessary either temporarily or permanently to
alter or interfere with or disturb any of the sewers or drains,
or any of the gas, water, or other mains or pipes, or appa-

ratus belonging to the corporation, the same shall be carried
into effect by and under the direction of the corporation,
but at the expense in all respects of the Company.

14. The cost of procuring and laying any new sewers, drains,
mains, pipes, or other apparatus in substitution for those

16




| (41 & 42 Vicr.] Lancashire and Yorkshire Railway [ Ch. clxxvi, ]
Act, 1878.

which may be rendered useless by such alteration shall be A.D.187s.
paid to the corporation by the Company on demand.
- 15. The corporation shall not be hable for and shall be indem-
' nified by the Company against all damage and injury -which
may be caused to the line and works of the Company and
the traffic thereon, and the persons and property being con-
veyed on or using such ralway, by the breaking, bursting,
or leaking of or escape from any sewer, water, or gas main.
or pipe belonging to or under the control of the corporation,
unless such damage or injury shall have arisen as the con-
sequence of any act or default of the officers or servants of
the corporation.
16. The Company shall be responsible for and make good to the
~corporation all costs, losses, damages, and expenses to be
- sustained by them by reason of any of the matters herein-
- before provided for, or by  reason of any damage to be
occasioned to persons or property, or otherwise, by reason of
the execution or any defect or default in execution (whether
by the Company, or their contractors, agents, workmen, or
servants) of the powers of this Act, and shall indemnify the
corporation from all claims and demands upon or against them
by reason of any such execution, or defect or default therein
or arising therefrom. | |

17. The cost of all works and matters which are under this
section to be executed, done, or provided by the corporation
at the cost of the Company, and all other costs and expenses
by this section made payable by the Company to the corpo-
ration, shall be paid on demand, and shall be recoverable in
any court of competent jurisdiction.

18. If the surveyor of the corporation and the engineer of
Company shall differ as to the reasonableness of the require-
ments of the corporation, or concerning any plan or the
execution of any of the works provided for by this enactment,
then every such difference shall be settled by an engineer to
be appointed by the corporation and the Company, or if
they cannot agree, then by an engineer to be appointed as

umpire under the provisions of the Railways Clauses Con- g & 9 Vict.
sohidation Act, 184:5. ¢. 20.

20. Notwithstanding anything in this Act contained, it shall not For protec-
be lawful for the Company, without the consent in writing of the E;?dgf ;}23
Company of Proprietors of the Calder and Hebble Navigation and Hebble and
of the Undertakers of -the Navigation of the Rivers Aire and Calder, Aire and
to enter upon, take, or use the property numbered on the deposited Calder Nayi-

gations as to
[ Local~176.] B . 17
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A.D. 1878, and the Company may appropriate the site and soil of the
public footpath, and of all other roads or ways intersecting or
being upon the said lands :

Certain other lands situate in the township of Walton-le-Dale,
in the parish of Blackburn, in Lancashire, bounded on the
north by the original Blae kburn and Preston line of the
Company, on the east by Moss Lane, and near to the Company’s
Lostock Hall Station :

Certain lands wholly situate in the township of Rastrick, in the
parish of Halifax, in the west riding of Yorkshire, situate at
the end of Birdsroyd Lane, and bounded on the south-west by
the railway of the Company :

Certan lands at Brighouse, in the same township, parish, and
riding, bounded by the Lancashire and Yorkshire Railway goods
sidings and premises on the mnorth-east, and by Woodhouse
Bridge Lane on the south-east.

Power to 23. Subject to the provisions of this Act, the Company and the
Eﬁfﬁﬁgm London and North-western Railway Company, or either of them,
~ and North- with the consent of the other, may from time to time exercise the
zz;t%‘znliﬂﬂ' powers, and enter upon, take, use, and appropriate to purposes
pany to ac- connected with the undertaking of the Preston and Wyre Railway,
quire addi-  g]ll or any of the lands, houses, and buildings herein-after deseribed,
;O%E;’}éfﬁf)id which are delineated upon the deposited plans and described in the
and Black- deposited books of reference ; (that is to say,)
pool. Certain lands at Fleetwood wholly situate in the township of
Thornton, in the parish of Poulton-in-the-Fylde, in Lancashire,
and lying on the east side of Queen Street :
Certain lands at Hounds Hill, Blackpool, wholly situate in the
township of Layton-with-Warbeck, in the parish of Bispham,
in Lancashire, abutting on the Blackpool and Lytham line of
the two companies on the westerly side thereof, and lying at
the eastern end of Brunswick Streef, Back Brunswick Street,
and Oddfellow Street :
Certain other lands at Hounds Hill, Blackpool, wholly situate in
the township of Layton-with-Warbeck, in the parish of
Bispham, in Lancashire, abutting on the westerly side of the
Hounds Hill Station, sidings, and premises of the two com-
panies, and on the north side of Bonny Street, Blackpool.
Stopping up  Lhey may stop up, vest in and appropriate to the purposes of
AlbertStreet, the two companies, so much of Albert Street, at Fleetwood,
Feetwood. in the said township of Thornton, as 1s situate between Dock

Street and the River Wyre, as is shown on the deposited plans

and described in the deposited books of reference, and there-
20 ' |
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upon all rights of way in and over the said portion of street
or road shall be extinguished : Provided always, that before
stopping up the said portion of Albert Street, and in consi-
deration of the vesting in and appropriation by the companies
to their own purposes of the said portion of Albert Street, the
two companies shall, unless otherwise agreed between them
and the local board of the district of Fleetwood, make and for
ever maintain a foot-bridge, of the width of seven feet six
inches, with steps approaching the same 1n the position and
of the height shown on a copy of the deposited plan signed in
duplicate by Edward Garlick, on behaltf of the local board for
the district of Fleetwood, and Sturges Meek, on behalf of the
sald companies ; and the said bridge shall for ever remain open
as and for a public footway between Dock Street in Fleetwood
aforesaid and the River Wyre; and the two companies shall,
after the completion of the said bridge, permit all persons for

ever hereafter to pass and repass between the said bridge and.

the public landing-place marked B. on the plan along the
eastern side of the quay belonging to the said two companies
between those points.

24.. Persons empowered by the Lands Clauses Consolidation Act,
1845, to sell and convey or release lands may, if they think fit,
subject to the provisions of that Act and of the Lands Clauses
Consolidation Acts Amendment Act, 1860, and of this Act, grant
to the Company any easement, right, or privilege required for the
purposes of this Act, or any of the purposes of their undertaking,
in, over, or affecting any such lands; and the provisions of the last-
mentioned Acts with respect to lands and rentcharges, as far as the
same are applicable in this behalf, shall extend and apply to such
orants, and to such easements, rights, or privileges as.aforesaid.

- 25, The powers for the compulsory purchase of lands for the
purposes of this Act, whether by the Company, or by the Company
jointly with the London and North-western Railway Company, shall
not be exercised after the expiration of three years from the passing

of this Act.

26. The Company shall, eight weeks at Jeast before they take in
any parish fitteen houses or more occupled either wholly or partly
by persons belonging to the labouring classes as tenants or lodgers,
make known their intention to take the same by placards, handbills,
or other general notice placed in public view upon or within a
reasonable distance from such houses, and the Company shall not
take any such houses until they have obtained the certificate of a

B3 21
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A.D. 1878. justice that it has been proved to his sa,tlsfactmn that . they have so
—  made known their intention.

Company to 27, Before taking in any parish fifteen houses or more occupied

proenre . either wholly or partially by persons belonging to the -labouring

for persons of classes as tenants oY 10dg61'8 who Iﬂ&y for the {ime bel‘[lg be the

z?;gtﬂggiféﬂg occupier or occupiers of any house or part of any house which the

displaced.  Company are by this Act authorised to acquire, the Company shall
(unless the Company and such person oi persons . otherwise agree)
procure sufficient accommodation elsewhere for such person or
persons : Provided always, that if any question shall arise as to the
sufficiency of such accommodation the same shall be determined by
a justice ; and the Company may, for the purpose of procuring such
accommodation, appropriate any lands for the fime being belonging
to them, or which they have power to acquire, and may purchase by
agreement such further lands as may be necessary for such purpose,
and may on such lands erect labouring-class dwellings, and may let
or otherwise dispose of such lands and dwellings, and may apply for
the purposes of this section, or any of them, any moneys they may
have already raised or -are authorised to raise.

Owner may 28. And whereas, in the construction of the railways and works
136 required - hopelyy authorised, or otherwise.in- éxercise of the powers of this
o sell parts _ | i | o
only of cer- Act, it may happen that portions only of the lands, buildings, or
tain lands  manufactories shown on the deposited plans may be sufficient for
?I?gi_bmld' the purposes of the same, and that such portions may be severed
~ +  from the remainder of the said properties without material detriment
8 & 9 Viet. thereto: Therefore, notwithstanding section 92 of the Lands Clauses
c. 18. Congolidation Act, 1845, the owners of and persons interested in
the lands, buildings, or manufactories described in the First Schedule
to this Aect, and whereof parts only are requil ed for the pur poses ol
this Act, may, if such portions can, in the opinion of the jury,
arbitrators, or other authority to whom the question of disputed
compensation shall be submitted, be severed from the remainder of
such properties without material detriment thereto, be requlred
‘to sell and convey to the Company the portions only of the premises
so required without the Company being obliged or compellable to
purchase the whole or any greater portion thereof, the Company
paying for the portions required by them, and making compensation
for any damage sustained by the owners thereot or other parties

interested therein by severance or otherwise.

Power to 929. The Company, in addition to any other tolls, rates, or
Company to  chapoes which they can lawfully demand and recover, may demand
f},ﬁeghiﬁfﬂg and recover a reasonable sum for the warehousing and for wharfage
of goods, &e. of goods when delivered into or placed upon the yards or sidings

22
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belonging to or in the occupation of the Company (after due notice
to the consignee, and allowing a reasonable time for removal) ; but
nothing herein contained shall extend or apply to coal, cannel, culm,
slack, coke, or cinders traffic, where such traffic is delivered into the
yards or sidings owned or rented by the consignor or consignee;
but where such coal, cannel, culm, slack, coke, or cinders traffic is
wharted upon sidings or yards belonging to and in the occupation

of the Company, the Company may charge a sum for the use of

such siding or yard not exceeding threepence per ton in respect
thereof, and if the said traffic shall remain on the said siding or
yard for a longer period than four days (Sundays, Good Friday,

Christmas Day, and Bank hohdays excepted), the Company may

charge a further reasonable sum in respect thereof.

30. The Company from time to time may for the purposes of
this Act, and for the general purposes of their undertaking, raise by
the creation and issue of shares or stock such sums of money as
they shall think nécessary, not exceeding six hundred thousand
pounds, exclusive of the moneys which they are or may be
authorised to raise by any other Act or Acts of Parliament, and: the
Company may create and issue such shares or stock, either wholly

or partly as ordinary or wholly or partly as preferentml shares or
stock, as they may think fit.

31. The Company shall not issue any share created under the
authority of this Act, nor shall any such share vest in the ‘person
accepting the same, unless and until a sum not being less than
one fifth of the amount of such share shall have been paid in respect

thereof.

32. Except as by or under the powers of this Act otherwise
provided, the new shares or stock issued under the powers of this
Act shall, in proportion to the aggregate amount thereof from time
to time held by the same person at the same time, entitle the

respective holders thereof to the same dividends and profits, and.

confer on them the like qualifications and the like right of voting,
as the like amount of existing ordinary shares or stock of the
Company. -
'33. Subject to the provisions of any Act already passed by
which the Company are authorised to raise capital by new shares or
stock, and to the provisions of this Act and any other Act passed
in the present session of Parliament, whether before or after the
passing of this Act, by which the Company may be authorised to
raise capltal by new shares-or stock, the Company, if they think fit,
may ralse by the creation and issue of new shares or stock of one
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and the same class all or any part of the aggregate capital which
they are by such other Act and this Act respectively authorised to
raise by the creation and issue of new shares or stock.

34. The Company may from time to time borrow on mortgage
additional sums, not exceeding in the whole two hundred thousand

pounds, in respect of the additional capital of six hundred thousand

pounds by this Act authorised to be raised: Provided that in
respect of every one hundred thousand pounds of such additional
capital issued and accepted, and one half whereof shall have been
paid up, the Company may borrow a sum or sums not exceeding 1in
the whole thirty-three thousand pounds; but no part of any of the
before-mentioned sums of thirty-three thousand pounds shall be
borrowed until shares for so much of the said portion of the
additional capital in respect of which the borrowing powers are to
be exercised, as is to be raised by means of shares, are issued and
accepted, and one half of such capital is paid up, and the Company
have proved to the justice who is to certify under the 40th section
of the Companies Clauses Consolidation Act, 1840, before he so
certifies, that shares for the whole of such portion of additional
capital have been issued and accepted, and that one half of such
portion has been paid up, and that not less than one fifth part of
the amount of each separate share in such portion of capital has
been paid on account thereof before or at the time of ‘the issue or
acceptance thereof, and until stock for one half of so much of the
said additional capital as is to be raised by means of stock 1s fully
paid up, and the Company have proved to such justice as aforesaid,
before he so certifies, that such shares or stock, as the case may be,

‘were issued and accepted, and paid up bona fide, and are held by the

persons or corporations to whom the same were issued, or their
executors, administrators, successors, or assigns, and also, so far as
the said capital is raised by shares, that such persons or corporations,
or thelr executors, administrators, successors, or assigns, are legally
liable for the same; and upon production to such justice of the
books of the Company, and of such other evidence as he shall
think sufficient, he shall grant a certificate that the prootf afore-
said has been given, which certificate shall be sufficient evidence

thereof.

35. The morteages and bonds granted by the Company in pur-
suance of the powers of any Act of Parliament before the passing
of this Act, and subsisting at the time of the passing of this Act,
shall, during the continuance of such mortgages and bonds, but
subject’ to the provisions of the Acts under which such mortgages
and bonds were respectively granted, have priority over any mort-
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gages granted by virtue of this Act, and nothing in this section A.D. 187s.
contained shall affect any priority of the interest of any debenture  —
stock at any time created and issued by the Company.

36. The Company may apply to the purposes of this Act any of Power to
the moneys which they now have in their hands, or which they have ’L‘I;E:Lfe"’f&;ds
power to raise, by virtue of any Acts relating to the Company, and b purposes
which may not be required for the purposes to which they are by of Act.

any such Acts made specially applicable.

37. The Company may create and issue debenture stock, subject Debenture
to the provisions of Part ITI. of the Companies Clauses Act, 1863 ; stock. .
but, notwithstanding anything therein contained, the interest of all 3_61%27 Vict.
debenture stock at any time after the passing of this Act created |
and issued by the Company shall rank pari passu with the interest
of all mortgages at any time after the passing of this Act granted
by the Company, and shall have priority over all principal moneys
secured by such mortgages.

38. All moneys raised by the Company under this Act, whether Application
by shares, stock, debenture stock, or borrowing, shall be applied of moncys.
for the purposes of this Act, and for the general purposes of the
Company. *

39. If any money is payable to a holder of shares or stock Receipt in
in the Company being a minor, idiot, or lunatie, the receipt of the e ‘:ifzf;
guardian or committee of his estate shall be a sufficient discharge juris.

to the Company.

40. The Company shall not, out of any money by this Act Interest not
authorised to be raised, pay interest or dividend to any shareholder g;llf: P;‘élum
on the amount of the calls made in respect of the shares held by e
him, but nothing in this Act shall prevent the Company from
paying to any shareholder such interest on money advanced by him
beyond the amount of the calls actually made as is in conformity

with the Companmes Clauses Consolidation Act, 1845. 8 & 9 Viet.

c. 16.

41. The Company shall not, out of any money by this Act Deposit for
authorised to be raised, pay or deposit any sum which, by any f::}tt“:‘:‘f ]ii“s
standing order ot either House of Parliament now or hereafter in paid out of
force, may be required to be deposited in respect of any application capital.
to Parliament for the purpose of obtaining an Act authorising the
Company to construct any other raillway or to execute any other
work ov undertaking.

424. Nothing in this Act contained shall exempt the Company Railways not
or the railways from the provisions of any general Act relating to exempt from

_ 1 o | . . . provisiong of
railways, or the better and more impartial audit of the ac;gunts Of present and
5
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A.D. 1878.  railway companies, now in force or which may hereafter pass during
fature geno- UDIS OF any future session of Parliament, or from any future revision
ral Railway or alteration, under the authority of Parhiament, of the maximum
Acts. rates of fares and charges, or of the rates for small parcels.

Expenses of 43. All costs, charges, and expenses of and incident to the.
Act. preparing for, obtaining, and passing of this Aect, or otherwise in
relation thereto, shall be paid by the Company.
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A.D. 1878.

FIRST SCHEDULE.

DESCRIBING LANDS, BUTLDINGS, AND MANUFACTORIES OF WHICH PORTIONS
ONLY MAY BE REQUIRED.

Township or Parish. Numbers on deposited Plans.

— " e e e —

DEviATION OoF LiINE AT WATERLOO, NEAR LIVERPOOL.

Sefton - - - - - I 9

- ADDITIONAYL, LLANDS AT NEWCHURCH.
Cowpe Lench, New Hall Hey, and Hall Carr - 3
Newchurch - - ‘ - | - 8

SECOND SCHEDULE.

ARTICLES OF AGREEMENT made the first day of March 1878 between - the
Lancashire and Yorkshire Railway Company (herein-after referred to as
“ the Company ”) of the first part, the Warden and Fellows of the College
of Christ, in Manchester, founded by King Charles, (otherwise styled the
Dean and Canons of Manchester,) (herein-after referred to as < the Dean and
Canons,”) of the second part, and the Local Board of Health for the district

of Newton Heath, near Manchester (herein-after referred to as ¢ the Local
Board ™), of the third part.

WHEREAS by articles of agreement dated the 14th of May 1873, and
made between the said Company of the first part, the said Local Board of
the second part, the said Dean and Canons of the third part, and the president,
treasurers, deputy treasurers, benefactors, and subscribers of and to the Man-
chester Royal Infirmary, Dispensary, and Lunatic Hospital or Asylum (therein-
after referred to as “the Infirmary ”) of the fourth part, after reciting that the
Company had a Bill then pending in the House of Commons, intituled « A Bill
“ for conferring further powers on the Lancashire and Yorkshire Railway
‘“ Company, and for other purposes relating to that Company and to the Preston
“ and Wye Railway,” and by such Bill they proposed to obtain power to make
(among other railways and works) the railway and works described in the said
Bill as follows ; namely, ¢ (2.) Loop line, Manchester..—A. railway, about 1 mile
4 furlongs and 3 and 1'10 chains in length, commencing by a junction with
“ Railway No. 3 authorised by the Lancashire and Yorkshire Railways (New
““ Works und Additional Powers) Act, 1872, in the township of Cheetham, in the
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““ parish of Manchester, and terminating by a junction with the main line of
‘“ the Lancashire and Yorkshire Railway in the township of Newton, in the
““ parish-of Manchester aforesaid ;” and reciting that the said loop line, Man-
chester, (therein-after referred to as the said ““loop line ” or “ the projected rail-
way, ") would, 1f made, pass through land belonging to the Dean and Canons,
occupled by the Infirmary, part of an estate at Newton Heath, near the city of
Manchester, delineated in the plan thereunto annexed, and the Dean and Canons
and the Infirmary had presented separate petitions to the House of Commons,
praying to be heard by counsel before the committee to whom the said Bill
might be referred against the preamble of the said Bill, and against such of the
clauses and provisions thiereof as affected injuriously their rights and interests,
and 1n support of the introduction of such other clauses and provisions as they
might consider necessary for their protection; and reciting that the projected
railway would interfere 'with certain roads and footpaths within the said lands
under the jurisdiction of the Local Board, who had presented a petition praying
to be heard by counsel before the said committee against the preamble and
certain of the clauses of the said Bill; and reciting that the Company were
desirous that the Local Board, the Dean and Canons, and the Infirmary should
relinquish their several oppositions to the said Bill, and the Company had
accordingly proposed to them that, provided they would withdraw their
oppositions, the Company would enter into an arrangement or agreement
therein-after expressed or contained, to which proposal they had severally and
respectively assented; 1t is witnessed that for the considerations aforesaid, and
for and 1n consideration of the agreement of the lLiocal Board, the Dean and Canons,
and the Infirmary therein-after contained, the Company did thereby. undertake
and agree to and with the Local Board, the Dean and Canons, and the Infirmary
respectively, that if the said Bill should be passed into a law, and the Company
constructed the said projected railway, they would observe, perform, fulfil, and
abide by the stipulations and agreements therein-after contained; that was to

say (inter alia,), (I.) Simultaneously with the construction of the said projected

railway, the Company should make or cause to be made, on land provided by the
said Dean and Canons, the new roads, each fourteen yards wide, shown on the
plan thereto annexed, from the point marked B to the point marked -A, and
from the point marked B' to the point marked A!, and such roads should be
respectively laid.out, formed, sewered, paved, and flagged, with such levels and
aradients (except the levels and gradients of the bridge therein-after provided
for by clause 4, and marked No. 1 on the said plan), and with such paving,
flagging, and sewering, and fenced with such fencing, as should be fixed by the
surveyor of the Dean and Canons, and approved of by the Local Board; and
the cost when and as approved of by the Dean and Canons, and when and as
ascertained, of laying out, forming, sewering, vaving, flagging, and fencing as
aforesaid of such roads should be charged to the Dean and Canons against the
price of the lands taken from them by the Company. (II.) The Company and
the Dean and Canons respectively should, 1n substitution for the existing foot-
paths traversing the lands shown on the said plan, make and form the footpaths
following : (1.) The Company. should, at their own expense, and on land to be pre-
vided by them, form and compiete, to the reasonable satistaction of the Local

J3oard, footpaths of nine feet in width 1n the directions and positions coloured black
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on the said plan. (2) The Dean and Canons should, at their own expense, and A.D. 1878,

on land to be provided by them, form and complete, to the reasonable satisfaction
of the Liocal Board, footpaths of nine feet in width, in the directions and positions
coloured red on the said plan. (I1I.) On the completion, to the reasonable satis-
faction of the Local Board, of the said roads B to A, and B! to Al and of the
said footpaths coloured black and red according to the stipulations therein-before
contained, the whole of the several roads and footpaths coloured green on the
sald plan should be closed and stopped up, and the sites thereof should vest in
the Dean and Canons, subject to the provisions of those presents, without any
allowance for the same. (VIL) The Company should, if they constructed the
projected railway, purchase from the Dean and Canons the land coloured brown
on the sald plan, and also whatever land might be required by the Company for
the formation of the said projected. railway, with the necessary slopes and cess
between the points marked X and Y on the said plan (exclusive of buildings,
which the Dean and Canons were to be entitled to remove at their own cost).
(VIIL) The price to be paid by the Company to the Dean and Canons for the
smid land should, at the option of the Company, to be declared in writing within
three calendar months from the date of the Royal Assent to the Bill, be a sum equal
to twenty~two and a half years purchase of an annual ground rent of 4d. per
superficial square yard, to include severance damage and any damage that might
be sustained by reason of the execntion of the works, or such price and
severance or other damage should be ascertained by arbitration pursuant to the
Lands Clauses Consolidation Acts; in either event such price should remain
mm the hands of the Company until the completion by them of the new roads,
the cost of which was to be charged against such purchase money, and the
receipt by the Company of a written notice {rom the Dean and Canons requiring

payment thereof ; such purchase money should carry interest at the rate of

£4 per centum per annum, payable half-yearly from the date of the Company’s
taking possession of the land until paid. (IX.) The Company should leave
open and,unbuilt upon the portions of the said land coloured brown, represented
on the said plan as street land, and, when and as required by the Dean and
Canons, make, form, sewer, pave, and flag the same to the reasonable satisfac-
tion of the Liocal Board. (XI.) And it was further witnessed that, in consideration
of the agreements therein-before contained on the part of the said Company, the
Liocal Boa,ld the Dean and Canons, and the Infirmary did thcreby respectively
agree with the Company that they would withdraw their rebpectw petitions
against the said Bill, and generally would not oppose the passing of the same,
or the making of the said projected railway : And whereas in pursuance of the
said recited agreement the said respective petitions were withdrawn: And
whereas the said Bill was passed into an Act (herein-after referred to as « the
special Act ”), having the short title the Lancashire and Yorkshire Railway
(New Works and Addltlﬂllal Powers) Act, 1873, and with it were incorporated
the Lands Clauses Consolidation Acts, 1845, 1860, and 1869, and the Rail-
ways Clauses Consolidation Act, 1845, and also parts of the Railways Clauses
Act, 1863, and of the Companies Clauses Act, 1863 ; and by section 5 of the
gald special Act the said loop line, Manchester, was authorised to be made and

maintained by the smid Company ; and by section 29 of the said special Act
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the agreement set forth in the 1st Schedule to that Act (being the agreement
herein-before in part recited) was thereby confirmed as in such gchedule set forth,
and the same was to be binding on the Company and the other parties thereto,
and to be carried into effect accordingly, subject to the limitations therein made
in respect to the subject of the 6th article of the said agreement : And whereas the
Company determined to have the price for or in respect of the lands referred to
in article 8 of the herein-before recited agreement ascertained by arbitration
pursnant to the I.ands Clauses Consolidafion Acts; and the Company and the
Dean and Canons arranged that for that purpose such Ilands should be divided
or considered as divided into three distinet and separate portions; namely, first,
the said plot delineated and coloured brown on the plan annexed to the said
recited agreement, and also in like manner delineated and coloured brown on
the plan annexed to these presents; 2ndly, the plot edged blue and marked
““plot B” on the sald plan annexed to these presents ; and, 3rdly, the plot edged
blue and marked ““ plot C” upon the same plan: And whereas by three separate
and respective instruments in writing, each dated the twenty-sixth day of
March 1877, and under the hand of the secretary of the Company, and the
seal of the Dean and Canons, the Company and the Dean and Canons concurred

- 1n the appointment of James Platt Holden, of Manchester, land valuer, as a

single arbitrator to settle and determine the respective amounts of purchase
money and compensition to be paid by the Company for the purchase and
taking by them of the said three several plots of land respectively, and also for
the permanent damage and Injury sustained and to be sustained by thé Dean
and Canons by reason of the severing of the same respective plots of land
respectively from the other lands of the Dean and Canons, or by otherwise
injuriously affecting such other lands by reason of the exercise of the powers of
the before-mentioned Acts, or any of them : And whereas the said James Platt
Holden, by three several und respective awards, each dated the eighteenth day
of June 1877, found and determined that the Company should pay to the Dean
and Canons, for and in respect of the respective values of the said three respective
plots of land so to be taken as aforesaid, and for all damage to be sustained in
cach case by the Dean and Canons by the severing of the same respective plots
of land respectively from the other lands of the Dean and Canons, or by the
otherwise injuriously affecting such other lands by the exercise by the Company
of the powers contained in the said Acts, or any of them, the respective sums
following ; namely, as to the plot coloured brown as aforesaid, the sum of
£29.681 10s. Tid. ; as to the plot edged blue and marked plot B as aforesaid, the
sum of £5,677 10s, 111d.; and as to the plot edged blue and marked plot C as
aforesaid, the sum of £5,123 6s. 10%d. : And whereas the Company also agreed
to purchase from the Dean and Canons, who agreed to sell to the Company, the
land edged blue and marked plot A in the plan hereto annexed at the price of
£12,097 12s. 10d., being the sum ascertamned and -determined by James Platt
Holden, nominated on behalf of the Dean and Canons, and Samuel Burgess,
nominated on behalf of the Company, practical surveyors, pursuant to the Liands
Clauses Consolidation Act, 1845 ; and the said price included compensation for
the value of the land, and for all permanent damage to the remaining estate of
the Dean and Canons occasioned by severance or otherwise by reason of the
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execution of the works authorised by the said special Act, but the mines and A.D.1878. .

minerals .and the buildings on the land were excepted, and the sale was without
prejudice to the right of the Dean and Canons to the accommodation and other
-works and privileges specified in the agreement in the First Schedule to the said
special Act, and in this agreement thereby referred to: And whereas the
aforesaid price of £12,0971. 12s. 10d. hag, in compliance with the direction of the
Lands Clauses Consolidation Act, 1845, been determined by the valuation of
two able practical surveyors, duly nominated for the purpose by the said Dean
and Canons and the Company respectively, to be not less than the sum which
ought to be paid by the Company for the purchase by them of the last-
mentloned land, and for the damage to be sustained by the. Dean and Canons by
reason of the severing of the.said land from their other lands, or otherwise
injuriously affecting such lands by the exercise of the powers of the herein-before
mentioned Acts, or any of them : And whereas the Company, and the Dean and
Canons, and the Local Board have respectwely agreed to such variations and
additions of and to the said agreement in the 1st SchedulP to the sald special
Act as are Lerein-after ezipressed and contained: Now these presents witness
that the Company, and the Dean and Canons, and the Local Board respectively,
for themselves respectively and their respective successors, und as to all respective
matters herein-after by them respectively agreed to be done and observed, and not
already done and observed, do hereby agree mutually and mterchangeably in
manner following ; that is to say,

1., The intended mad or street 14 yards wide, shown on the plan hereto
qnnexed along and co-extensive with, and as to one half forming a continuous
portion of plot A and plot B respectively, shall be laid out as and for a street
14 yards wide, as shown on the said plan (as to the one half) on the land
purchased Ly the said Company portion of the said plots, and (as to the other
half) upon the adjoining land of the said Dean and Canons ; and such street shall,
when and as required by notice in writing to the Company from the Dean and
Canons, be made and formed into a street, and paved and flagged and sewered
by and at the joint and equal expeunse of the Company and the Dean and
Canons ; and such street shall be laid out, formed, paved, flagged, and sewered,
with such levels and gradients, and with such paving, flagging, and sewering,
and fenced with such fencing, as shall be reasonably approved by the surveyors
of the Dean and Canons and the Liocal Board.

2. The intended street partly on the westerly side of the plot coloured
brown, and partly on' the easterly side of plot B, in the plan hereto annexed,
and the intended street partly on the southerly side of the said plot B, and
partly on the northerly side of the adjoining land of the Dean and Canons, shall
not be made, and are hereby respectively agreed to be abandoned. As to the

northerly portion of the plot coloured brown which was agreed to be left open
as street land, such agreement is abandoned.

3. As a means of communication between the easterly end of the road on
the northerly side of plot A and Oldbam Road, the Company shall, at their
own expense, and on land to be provided by them, make, form, pave, flag, and
sewer a public street or road of 14 yards in width in the lines between the
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letters O and P, and P and X, as shown on the said plan ; and such street shall
be laid out, formed, paved, flagged, and sewercd, with such levels and gradients,
and with such paving, flagging, and sewering, and fenced with such fencing,
as shall be reasonably approved by the survevors of the Dean and Capons and
the Local Board ; and as a consideration for providing such street or road, neither
the Company nor the Dean and Canons shall be required to make the footpath
by the herein-before recited agreement agreed to be made in the line L, M, N,
marked on the said plan. '

4. As a means of communication between the said intended public street
or road in the line between the letters P and X on the said plan and the lands
ot the Dean and Canons lying to the east of such road, the Company shall, at
their own expense, and on land to be provided by them, make, formn, pave, flag,
and sewer a public street or road of 14 yards in width, leading from the said
last-mentioned road up to the said land of the Dean and Canons in the line
between the letters W and Z on the said plan, and such street shall be laid out,
formed, paved, flagged, and sewered with such levels and gradients, and
with such paving, flagging, and sewering, and fenced with such fencing, as

' I w B

shall be reasonably approved by the surveyors to the Dean and Canons and the
Liocal Board.

5. The Company shall make, at the point in the said plot C marked Bridge
No. 3 on the said plan, a bridee of 14 yards in width, instead of a bridge of
12 yards in width as provided by the sald agreement, and they shall not be
required to make any bridge at the point in the said plot C marked Bridge
No. 2 in the said plan; and, as a consideration for abandoning the said last-
mentioned bridge, the Company shail, out of their own moneys, lay out a sum
of £2,000 in or towards paving, flagging, and sewering the one half i1n width
of the said street on the northerly side of plots A and B which 18 to be paved,
flageed, and sewered by the Dean and Canons, and in making a main sewer
between such street and Moston Brook in the direction and as shown on the

said plan, and a main sewer from the intended street between the letters

~ A and B on the said plan and Moston Brook in the direction and as shown

on the said plan; and any sum which may be required in addition to the said
sum of £2,000 for the purposes last aforesaid shall be provided by the Company,
and charged by them against the moneys payable to the Dean and Canons, in
terms of the said recited agreement, 1n the same manner as the moneys to be
expended by them in the formation, paving, flagging, and sewering the portion
of the said last-mentioned street in terms of the said recited agreement as
modified by these presents are to be charged.

6. The main sewers to be made by the Company in terms ol the last

article shall be made of such dimensions and materials, and at such depths, and
with such levels, oradients, and outfalls, as shall be reasonably approved by the

surveyors of the Dean and Canons and the Local Board.

7. Subject to the agreements herein-before contained, and to the herein-
before mentioned arbitrations, and to the said recited agreement for the purchase
of plot A, the herein-before recited articles of agreement are to remain in
full force in all respects and to all intents and purposes whatsoever.
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8, The Company, and all companies and persons claiming through or under .A.D. 1878.
them, shall have the full and free right to use for all purposes whatsoever for ———
ever hereafter the several roads, streets, and ways provided for in the said
recited articles of agreement and in these presents.

In witness whereof the said Company and the said Dean and Canons have
hereunto affixed their respective common seals, and the said Local
Board have hereunto affixed their common seal, and five of the
members of the said Board have also set their hands, the day and
year first before written.

Passed under the common seal of the
Lancashire and Yorkshire Railway
Company in the presence of

Davip Howr,
Assistant Secretary.

Seal of the
Lancashire and
Yorkshire Railway
Company.

Sealed by the Dean and Canons of . g BV%T Cé)WIEs Dean. /
Manchester in the presence of - V. IBSON, Seal of the

WM. CRANE D 10
WirLriaM ORFORD, C > ean and Oanons
C. W. WoODHOUSE of Manchester.
Chapter Clerk. ’
Canons.
The common seal of the said Liocal
Board was hereunto affixed, in pur- / Seal of
] /' the Local Board
suance of a resolution passed by the of Health for the |
said Board, by L district of Newton

JOBN NIELD, | \ Heath.
Clerk to the Board. e

ALEXANDER GRIMSHAW,

PETER SPENGCE, Five of
ROBERT LANCASHIRE, the Memb_ers
WiLLIAM LOCKET’I‘, of the said
K, M. DIXON, Liocal Board.

LONDON : Printed by GroreE Epwarp Eyrr and WILLIAM SPOTTISWOODE
Printers to the Queen’s most Excellent Majesty. 1878.
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