[41 & 42 Vicr.] Great Western and South Devon  [Ch. cevil.]

Railway Companies Amalgamation Act, 1878.

CHAPTER ccvii.

An Aect to amalgamate the Undertakings of the Great A.D.187%.

Western and South Devon Railway Companies ; and for
other purposes. [22d July 1878 ]

HEREAS the railways of the Great Western Railway
Company and of the South Devon Railway Company afford
a continuous line of communication between London and other

towns and places in England and the counties of Devon and
Cornwall :

And whereas the South Devon Railway was promoted in
connexion with the Great Western Railway and with the Bristol
and Exeter Raillway (which 1s now amalgamated with the Great
Western Rallway), and the South Devon Railway is now being
worked and used by the Great Western Railway Company under an
agreement for a term of nine hundred and ninety-nine years from
the first day of February one thousand eight hundred and seventy-
six; and whereas the Great Western Railway Company are the
proprietors of a considerable amount of capital in the South Devon
Railway Company, and the Great Western Railway Company and
the South Devon Railway Company are joint owners of the West

Cornwall Railway and of the Plymouth Great Western Docks, and
joint lessees of the Cornwall Railway :

And whereas it would conduce to the public advantage and to
the convenient and economical working of the Undertakings of the
said two Companies that they should be permanently united

under one management, and that the two Companies should be
amalgamated :

And whereas the objects aforesaid cannof be attained without the
authority of Parliament:

May it therefore please Your Majesty that it may be enacted;
and be 1t enacted by the Queen’s most Excellent Majesty, hy

and with the advice and consent of the Lords Spiritual and
[ Local ~207.] A ]

I —————




[Ch.ccvil.] Great Western and South Devon [41 & 42 Vi)
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A.D.1878. Temporal, and Commons, in this present Parliament assembled, and
—— by the authorify of the same, as follows:

Short title. 1. This Act may be cited as the Great Western and South Devon
Railway Companies Amalgamation Act, 1878.

Incorpora- 2. Part V. (relating to amalgamation) of the Railways Clauses

;Eﬂ jﬁ gené~ Act, 1863, and Part I. (relating to cancellation and surrender of

96 & 27 Viet. shares) and Part III. (relating to debenture stock) of the

; 69; N Companies Clauses Act, 1863, are, except where varied by or incon-
e. 118. ' sistent with this Act, mcerporated with and form part of this Act.
Interpreta- 3. In this Act the several words and expressions to which

tion of terms. meanings are assigned by the Acts Wholly or partially incorporated
herewith have the same respective meanings, unless there be some-
thing in the subject or context repugnant to such. construction :

““ The Great Western Company” means the Great Western

Railway Company as 1t emsted unmedla:teljr befme the tlme of
amalgamation : ~ -

“ The South Devon Company” means the South: Devon Raﬂlway

Company as it existed immediately before ‘the’ time  of
amalgamation : -

‘““ The two Companies ’ means the Great Western Company and
the South Devon Company :

“ The South Devon Undertaking ” means the several raﬂways
branches, and extensions, canals, docks,. fﬁlrléﬁ wharves,
stations, sidings, approaches, buildings, fixed plant, ‘and other
works and -Gonveniences, cothplete -or incornplete, ‘and ‘all the
lands and - easements, and ‘all other ‘thé property, éstate,
chattels, and effects, whether real "or personal, ‘which at the
time of amalgamation belong to or are vestéd in or possesse& by
the South Devon Compahy, or which ‘they have power fo
acquire or which are held in trust for them ; and*also: (eXcept in
so far as the same are modified or restricted by any pmhsmns
in this Act contained) the rights, intérests, privileges, powew
property, and estates which the South. Dewor' Company possess
either by themselves solely or in comnexion with amy other
company, and whether, by way of. trust or gtherwise, in or
relating to .any railways, eanals, docks;  ferries, ' wharves,
stations, buildings, fixed plant, lands, property,-works, and
conveniences, whether jointly .or in common with any. other
company or companies, corporation or persons, or otherwise;
and also all rights, easements, powers, and privileges which
the South Devon Company enjoy or are entitled to exercise
over or with respect to the Undertakings of other companies, or
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over or with respect to the lands or property of any corporation
Or Persons :
‘* South Devon capital ” means the authorised capital in shares,
stocks, and annuities of the South Devon Company :
*“ South Devon proprietors” means holders of South Devon
capital.
In this Act and for the purposes of this Act in the Railways
Clauses Aet, 1863, and in the Companies Clauses Act, 1863,
“ The Company” means the two Companies as amalgamated by
this Act.
In this Act and for the purposes of this Act in the Railways
Clauses Aet, 1863,
“ The dissolved company > means the South Devon Company :
““ The amalgamated company > means the Company. |

4. The South Devon Company as from the first day of August
one thousand eight hundred and seventy-eight is herchy dissolved,
except for the purpose of winding up their affairs, and the South
Devon Undertaking is heveby as from that date amalgamated with
the Undertaking of the Grreat Western Company, and thenceforward
the Soutii Devon Undertaking and the Undertaking of the Great
Western Company so’ amalgamated shall constitute one Under-
taking, and shall be the Undfﬂ taking of the Company.

5. The Compﬂuy shall pay and distribute to the several persons
enfitled thereto at the time of amalgamation the sums due or
accruing from the Great ‘Western Company to the South Devon
Company under the said agreement, or under any other agreement
or agrecments hetween the Great Western Company and the South
Devon Company up to the time of amalgamation.

8. Notwithstanding the amalgamation, except only as is by this
Act otherwise expressly provided, none of the provisions of any
Acts relating to the South Devon Company which if the said
amalgamation had not been ¢ffected would apply exclusively to the
South Devon Undertaking or any part thereot, or to the South
Devon Company in respect of the same, shall apply to any portion
of the Underfaking of the Company other than the South Devon
Undertaking or 'to the Company in respect of the same, and none
of the provisions of any Aects relating to the Great Western
Company which if the amalgamation had not been made would
apply exclusively to the Undertaking of the Great Western
Company or any part thereof, or to the Great Western Company in
respect of the same, shall apply to the South Devon Undertaking or
any part thereof, or to the Company in respect of the same.
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7. On and after the time of amalgamation the mortgage and
bond debt of the South Devon Company, and the mortgage and bond
debt of the Great Wesfern Railway Company and the South Devon
Railway Company jointly (which companies are known as the
assoclated companies), shall become part of the mortgage or bond
debt of the Company, and the powers of the Company {for
horrowing and re-borrowing on mortgage and as to the issue of
debenture stock may from time to time be exercised by the
Company so as to include the issue of debenture stock and the
borrowing and re-borrowing as part of their general debenture debt
to the extent which the South Devon Company and the associated
compames were immediately before the time of amalgamation
authorised to borrow, and the Company may from time to time
redeem the same or any part thereof by the creation and issue of
debenture stock of the Company.

8. On and after the time of amalgamation the debts and
liabilities, as well of the Great Western Company as of the South
Devon Company, secured on mortgage or bond, which at the time
of amalgamation shall be subsisting, shall become and be a charge
upon the Undertaking of the Company, but subject and without
prejudice to the right of the several holders of such mortgages or
bonds to a priority of charge upon the particular undertaking upon
which at the time of amalgamation they shall be severally a charge
(which charge shall, notwithstanding the amalgamation, continue
to be in operation and in force so long as such mortgages or bonds
shall be subsisting), and to all the rights, privileges, and remedies
belonging or incidental to such mortgages or bonds ; provided that
all mortgages or bonds 1ssued after the time of amalgamation under
any Act passed before or daring the present session of Parliament
relating to the two Companies, or either of them, and whether by
renewal or otherwise, shall be issued by and in the name of the
Company, and shall be a charge upon the Undertaking of the
Company, without any priority inter se on account of date of

creation or otherwise.

9, On and after the time of amalgamafion the capital which
immediately before the time of amalgamation was the capital of
the Great Western Company, inclusive of debenture stock, shall
become the capital of the Company, and the capital of the Com-
pany shall be increased by addition thereto in the manmer and to
the extent necessary to give effect to the provisions of this Act:
Provided always, that any additions to the Great Western debenture
stock, the Great Western five pounds per centum rentcharge stock,
the Great Western consolidated guaranteed stock, the Great Western
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five pounds per centum consolidated preference stock, and the Great
Western consolidated ordinary stock respectively made under the
authority or for the purposes of this Act shall be deemed to be part
of and shall rank pari passu with the other like stock of the Company.

10. On and after the fime of amalgamation cvery holder of
South Devon debenture stock shall, in heu of and in exchange for
the said stock, become and be the holder of the like amount of
debenture stock m the Company and bearing the same rate of
interest as the stock for which it shall have been exchanged, or such
other amount of debenture stock as will produce the same amount
of interest as the stock in respect of which the same shall be
cxchanged, any difference in the periods to which the interest on
such stock is calculated being adjusted to such exchange.

11. On and after the time of amalgamation every holder of
South Devon rentcharge stock, or of any annuities for the purpose
of converting or consolidating which the South Devon Company
are authorised to creafe South Devon rentcharge stock, shall, in
lieu of and 1n exchange for such stock or annuities, become and he
the holder of such an amount of Great Western rentcharge stock
bearing Interest at the rate of five pounds per centum per annum
as will produce the same amount of dividend or income as the
stock or annuities in respect of which the same shall be exchanged.

12. On and after the time of amalgamation every holder of
South Devon new four and a half per centum shares created and
issued under the authority of the South Devon Railway Act, 1851,
and every holder of South Devon four and a half per centum
additional shares created and 1issued under the authority of the
South Devon Railway Act, 1857 (all of which shares are herein-after
called South Devon guaranteed shares), shall, in lien of and in
exchange for such shares, become and be the holder of such an
amount of Great Western five per centum consolidated guaranteed
stock as will produce the same amount of dividend or income as the
shares in respect of which the same shall be exchanged.

13, On and after the time of amalgamation every holder of
South Devon five per centum preference shares or stock, or of any
preference shares or stock for the purpose of converting or consoli-
dating which the South Devon Company are authorised to create
South Devon five per centum preference stock, and for the conversion
of which provision 1s not otherwise made, shall, in licu of and
in exchange for such shares or stock, become and be the holder of
such an amount of Great Western consolidated preference stock

bearing interest at the rate of five pounds per centum per annum
A 3 §
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as will pmduce the same amount of dividend or interest ag the
shares or stock in respect of which the same shall be exchanged

14. On and after the time of amalgamation every holder of
consolidated ordinary stock in the South Devon Company shall, in
lieu of and in exchange for the stock held by him, become and be the
holder of Great Western consolidated ordinary stock to the extent
of sixty-five pounds of Great Western consolidated ordinary‘stock
for every one hundred pounds of South Devon consolidated ordinary
stock, and a proportionate amount of Great Western consolidated
ordinary stock for any less amount than one hundred pounds of
South Devon consolidated ordma,ry stock ; and every suech holder
of South Devon consolidated ordinary stock shall also be entitled to
a cerfificate (herein-after called a deferred certificate) declaring
that the holder thereof may at any time after the thirty-first day of
Janunary one thousand eight hundred and eighty-three require the
Company to register him as the holder of such a further amount of
Great Western consohidated ordinary stock, after the rate of five
pounds of such stock for every one hundred pounds of South Devon
consolidated ordinary stock, bearing dividend as on and from the
first day of . February one thousand eight hundred and eighty-three,
as shall be stated in such deferred certificate, and the Company
shall upon the surrender of such deferred certificate register such
holder thereof accordingly: Prowvided always, that the Company
may accept an earlier surrender of any deferred certificate and
register the holder thereof as the holder of Great Western
consolidated ordinary stock bearing dividend with the other like
stock of the Company at such time, to such amount, and upon such
terms and conditions as may be agreed upon between such holder
and the Oompany

15. Notwithstanding 'nlythmg in this Act contained, no person
or corporation shall become entitled under this Act to any fractional
part of a pound of stock of any denomination (including debenture
stock) in the capital of the Company; but in every case in which
any such person or corporation would but for this cnactment have
become entitled to a fractional part of a pound of any such stocl,
the Company may at their option receive from such person or
corporation such a further sum in cash as will make up an even
pound, or pay to such person or corporation in cash the amount of
such fractional part.

16. Every South Devon proprietor on delivering to the Company
the certificates for the stock or shares in the South Devon capital,
or the securities for the a,nnmtles held by him, shall ‘be entitled to
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and shall havethose certificates or securities exchanged for certifi-
cates for the stock to which he is by this Act entitled.

1'7 If the’ certlﬁcate for any South Devon capital or the securlty
for'any annuity be lost or destroyed, then upon proof thereof to the
satisfaction of the directors of the Company they shall deliver to
the person entitled to such certificate or sécurity a certificate for
stock to which he would be entltled under this Act if such first-
mentioned cert]ﬁcate or securlty had not been lost or destroyed.

18 Any d]ﬁerence arising upon the amalgama,tlon In conse-
quence of the dates to which the interest or dividends on any stock
of the Great Western Company or of the South Devon Company
ha,ve heretofore been calculated shall be adjusted, and notwith-
standing anything in any Act or Acts contained the dividends on
all the stocks and shares of the Company other than debenture
stocks shaJl after the amalgamation be calculated for payment to
the thlrty-ﬁrst day of July and the thirty-first day of January in
each year, or to such other date or dates as the Company shall from
time to time fix and appoint.

- 19. The sevelal South Devon ploprletms to WhO]Il any stock
shall be appropriated under the powers of this Act shall hold such
stock on the same trusts and obligations, and subject to the same
powers, provisions, charges, and liabilities, as those upon or to which
the respective amounts of stock or shares in the South Devon
capital, or the annuities in respect of which such appropriated stock
is substituted, were immediately before the passing of this Act held
or subject, and shall deal with, apply, and dispose of the same
accordingly, and so as to give effect to and not revoke any will or
other instrument disposing of or.affecting any such stock or shares
in the South Devon capital or annuities, and every testamentary
disposition affecting such last-mentioned stock, shares, or annuities
shall be held to apply to the stock so substituted therefor.

20. Any Act of Parliament passed or which may be passed
during the present session by which any powers are conferred upon
the South Devon Company shall be read and construed as if the
Company had been named therein instead of the South Devon
Company.

21. On and after the time of amalgamation the number of the
directors which may be appointed by the Company shall be
nineteen ; but it shall be lawful for the Company from time to
time to vary the number, provided that the number be not more
than twenty-one nor less than sixteen ; and all provisions contained
in any Act or Acts with lestft to the direcfors of the Great
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Western Company shall extend and apply to the directors of the
Company.

22. Any deficit due or payable by the Cornwall Railway
Company in respect of their obligations to the South Devon Com-
pany, together with interest thereon, shall belong to the Company.

23. The Company shall take upon themselves all the liabilities,
obligations, and guarantees respectively of the South Devon Com-
pany lawiully subsisting at the time of amalgamation to or in
respect of the Cornwall Railway Company created by the Cornwall
Railway Act, 1846, the Cornwall Railway Act, 1855, the Cornwall
Railway Act, 1857, the Cornwall Railway Act, 1861, the indenture
of lease dated the ninth day of August one thousand eight hundred
and sixty-one, made between the Cornwall Railway Company of
the one part, the Great Western Railway Company, the Bristol
and Exeter Railway Company, and the South Devon Raillway Com-
pany of the other part, and the several indentures of guarantee made
in pursuance of the said Acts, or any of them, or otherwise, between
the Great Western Railway Company, the Bristol and Exeter Railway
Company, and the South Devon Railway Company of the first part,
and the Cornwall Railway Company of the second part, or any of
the said Acts of Parliament or indentures respectively ; but subject
and without prejudice to the right of the Cornwall Railway
Company, and the several holders of stocks or shares or obligations
thereof, to all priorities of charge, if any, which at the fime of
amalgamation they are respectively entitled to upon the South
Devon Undertaking, and the Company shall be entitled to all the
rights, powers, privileges, and advantages conferred on the South
Devon Company by such Acts, indenture of lease, and indentures
of guarantee, or any or either of them.

24, The Company shall take upon themselves all the liabilities
and obligations respectively created by certain heads of agreement
between the Buckfastleigh, Totnes, and South Devon Railway
Company, and the South Devon Company scheduled to the
Buckfastleigh, Totnes, and South Devon Railway Act, 1864, and by
the Buckfastleigh, Totnes, and South Devon Railway Act, 1865,
made applicable. to the undertaking, railways, and works by that
Act authorised, and to the moneys by that Act authorised to be
borrowed, and by a formal agreement dated the fourteenth day of
July one thousand eight hundred and sixty-five, and made between
the said Companies for giving effect to those heads in the same
manner as if the name of the Company had been inserted therein
respectively instead of the name of the South Devon Company,
and the Company shall be entitled to all the rights, powers,
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privileges, and advantages conferred on the South Devon Company
by the said heads of agreement respectively : Provided always, that
the South Devon working expenses referred to in that agreement
shall from and after the amalgamation by this Act authorised he
from time to time taken as the same amount as the working
expenses of the Company as shown by their hali-yearly statement
of accounts for the then preceding half year.

2D. The agreement between the Great Western Company of the
one part, and the Buckfastleigh, Totnes, and South Devon Railway
Company of the other part, which is sef forth in the Schedule A. to
this Act, is hereby confirmed and made binding on the parties
thereto, and full effect may and shall be given thereto: Provided
always, that, unless otherwise agreed, the holders of the Buck-
fastleigh, Totnes, and South Devon Railway A. debenture stock, the
certificates of which are described in the Schedule B. to this Act,
their executors, administrators, or assigns, shall i respect of such
stock be entitled to the same guarantee for the payment of mterest
thereon, and to the same rights and privileges in respect thereof, as
they would have been entitled fo if the said agreement had not
been entered into.

26. Except as is by this Act specially provided, nothing herein
contained shall take away, alter, prejudice, or injuriously affect
any of the rights, priorities, and privileges of the holders of any
shares or stocks of the assoclated companies, or either of them, in
regard to the interest or dividend on which special provision is made
in any Act or Acts relating to the Cornwall or the West Cornwall
Railways; but the Company may from time to time agree with the
respective holders of such stocks, or any or either of them, for the
exchange of such stocks so far as respectively held by them for such
an amount of Great Western Railway five pounds per centum
consolidated preference stock as may from time to time be agreed
on, and the Company may from fime fo time create and issne such
an amount of such consolidated preference stock as may be
necessary ior the purpose.

27. Except so far as already issued and as may be requisite to
give effect to the provisions of the last preceding enactment, the
power to issue any further Great Western, Bristol and Exeter, and
South Devon Railway Companies joint rentcharge stock created
under the powers contained in the Great Western, Bristol and Exeter,
and South Devon Railway Companies (Cornwall and West Cornwall
Railways) Acts, 1871 and 1873, shall not be exercised, but in licu
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of such rentcha,rge stock the Cnmpauy may create .:md 1ssué ‘such
an amount of Great Western Haﬂway “five pf)unds er' centuin
consolidated preference stock as may -be neéessa: for ‘the purposes
to which the said rentcharge stoc’k g'ﬁ'ﬁ ha,ve hebu apphed '

28. And whereas the London &p,d SQ uth-*wesi:@m Raﬂway
Company (herein-after called the South-western Gompany) and the
Devon and Cornwall Railway Company (in this Act called the
Devon and Cornwall Comypany) have 1espectwe rights of running
over and using and of eXercising othér powers 11{ respect of portions
of the Undertaking of the South' Dévon Oamjﬁaﬂ‘y ‘aid the South-
western Company h&ve also rights of rinning over and using the
railway between Saint David’s Station at Exeter and Cowley Bridge
Junection, both inclusive, and it is expedient thit all such powers
should be and remain exerciseable by those respective companies as
if this Act had not passed ; and whereas the railways of the South
Devon Company and also the railways of the Great” Western
Company intercommunicate with the railways of the South-western
Company at Lidford, Exeter, and other places, and if is -desirable
that provision should be made for securing an interchange of traffic
between the respective railways of the first-named companies and
those of the South-western Company, and it is expedient that the
Company and the South-western Company should be empowered
to enter into and carry into - effect agreements with reference to the
matters herein-after referred. to: -

Therefore the Company on: the one haﬂd a,nd the South-westem
Company on the other: hand, may from time-to-time enter into and
carry into effect contracts -or- arrangements 'with respect to the
following purposes, or-any of them ; -that 1s.to say,

The division and apportionment between them of the receipts
arising from traffic passing through or which might pass through
Exeter or Lidford, or either of them, to or from and passing
over the railways, or some portion of the railways, of one or
other of the respective companies, or to or. frc;)m any station at

Exeter:
The facilities to be afforded for trafiie commg from or destmed

~ for the undertakings of the contractmg companies :
The interchange, transmission, accommodation, conveyance, col-
lection, delivery, and general conduct of such traffic :

The fixing and ascertainihg division and apportionment hetween
them of the receipts arising from such traffic and from any
other traffic, and all Gther mattelﬂ mcldent Or relatmt, fo the
above, or any of them,
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29. Subject to the provisions of this Act, and except as by this
Act otherwise provided, the powers and provisions of all Acts of
Parliament, agreements, awards, and orders in relation to the South-
western Company and the Devon and Cornwall Company, or
either of them, with reference to the-South Devon Undertaking, or
any part of 1t, which are respectively in force or applicable imme-
diately before the passing of this Aect, shall remain in force and be
applicable to the several SlleE:Ot matters 1n respect of which the
same powers and provisions were immediately before the passing
of this Act applicable as those subject matters respectively are or
may be altered under the amalgamation effected by this Act.

30. The Company shall not, out of any money by any Act
relating to the two Companies or the Company respectively
smthoused to_be raised, pay interest or dividend to any shareholder
on the amount of the calls made in respect of the shares held by
him, but nothing in this Act shall prevent the Company from
paying to any shareholder such interest on money advanced by him
beyond the amount of the calls actually made as is in conformity

with the Companies Clauses Consolidation Act, 1845.

31. The Company shall not, out of any money by any Act
relating to the two Companies or the Company respectively
authorised to be raised, pay or deposit any sum which, by any
standing order of either House of Parliament now or hereafter in
force, may be required to be deposited in respect of any application
to Parliament for the purpose of obtaining an Act authorising the
Company to construct any other raillway or to execute any other
work or undertaking.

32. Nothing in this Act contained shall exempt the Company
or the raailway from the provisions of any general Act relating to
raillways, or the befter and more impartial audit of the accounts of
railway companies, now in force or which may hereafter pass
during this or any future session of Parliament, or from any future
revision or alteration, under the authority of Parliament, of the
maximum rates of fares and charges, or of the rates for small
parcels, authorised to be taken by the two Companies respectively.

A.D. 1878.
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33. All costs, charges, and expenses of and incident to the Eixpenses
preparing for, obtaining, and passing of this Act, or otherwise in of Act.

relation thereto, shall be paid by the Company.
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A.D. 1878 SCHEDULES referred to in the foregoing Act.

]

—

SCHEDULE A.

AGREEMENT made and entered into this 27th day of June 1878,
between the GrREAT WESTERN RAILWAY CoMPANY (herein-after
called the Great Western Company) of the one part, and the
BuckrasTLEIGH, ToTNES, AND SoUTH DEVON Ratnway Com-
PANY (herein-after called the Buckfastleigh Company) of the
other part.

Waereas a Bill is now pending in Parliament, promoted by the Great
Western Railway Company and the Sonth Devon Railwajr Company, which
Bill is intituled < A DBill to amalgamate the Undertakings of the Great
«“ Western and South Devon Railway Companies, and for other purposes”
(and which is herein-after called ¢ the Amalgamation Bill”), and the Buckfast-
leich Company have presented a petition to the House of Commons against the
said Bill: And whereas by an agreement made the 14th day of July 1865,
between the Buckfastleich Company of the one part, and the South Devon
Railway Company (herein-after called the South Devon Company) of the other
part, it was agreed that the South Devon Company should work the railways
of the Buckfastleigh Company in the manner and upon the terms in the said
agreement mentioned; and 1t was thereby further agreed (Article 27) that
the South Devon Company would guarantee the payment of the interest, not
exceeding the rate of 5l. per cent. per annum, on the Buckfastleich Company’s
debenture debt from time to time not exceeding in the whole 32,0007, and
for the purpose of that guarantee would pay to the Buckfastleigh Company
half-yearly, by way of commuted toll for the use by the South Devon Company
of the said railways and premises of the Buckfastleigh Company, a sum equal
to the amount of the interest for the respective half year, or (Article 32) pay
the same to the persons entitled to the interest; and it was thereby further
acreed (Article 37) that the South Devon Company would pay to the Buck-
fastleigh Company half-yearly such a sum as with the payment to be made
by the South Devon Company under the 27th or 32nd articles of the
agreement should be equal to one half of the South Devon Company’s
oross receipts from the railway for the respective half year, and might,
retain for their own benefit in respect of their expenses of managing,
maintaining, repairing, stocking, manning, and working the railway and
premises and the traffic thereon and thereat, and the performances of their other
duties and services, and their expenditure in other respects under the agreement,
the balance of the said gross receipts ; and it was further provided (Article 38)
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that if the expenses incurred by the South Devon Company in any half year A.D, 1878,

in working the South Devon Railway branches and extenszions should amount
to less than 50 per centum of the South Devon Company’s gross receipts for
such halt year, the South Devon Company mwight retain, in respect of their
expenses provided for by Axticle 37 for the respective half year, only such
lesser per-centage of such gross receipts, and the balance thereof should be
paid to the Buckfastleigh Company instead of the payment to be made to them
under Article 37, and (Article 39) that if and whenever the amount payable
by the South Devon Company for any half year, under the 27th or the 32nd
arficle, exceeded the amount which under the 37th or 38th article, as the case
might be, was payable to the Buckfastleich Company, the amount of the excess

for such half year should be made good to the South Devon Company out of

the moneys thereafter payable to the Buckfastleigh Company under the 37th or
38th article. And whereas the Buckfastleigh Company being unable to meet
their engagements, and being threatened to be sued in respect thereof, the
directors of that company, in exercise of the power i that behalf given to
them by the Railway Cowpanies Act, 1867, prescnted m May 1877 to the
Chancery Division of the High Court of Justice a scheme of arrangement
" between the Buckfastleich Company and their creditors, with provisions for
ruising additional loan capital, and the said scheme, among other things, pro-
vided that “ In addition to their existing share and loan capital the Company
“ (mecaning thereby the Buckfastleich Company) may and shall, as and when
““ required for the purposes of this scheme, issue new debenture stock to such
“ amount as they may from time to time think requisite, not exceeding in the
““ whole the sum of 50,0001, and the provisions of Part Il1. of the Companies
“ Clauses Act, 1863, shall be applicable to such debenture stock as if the
‘“ same had been now repeated and incorporated in the scheme,”

“ The stock to be so issued shall be called ¢ Buckfastleigh, Totnes, and
“ < South Devon B Debenture Stock ’ (herein-after referred to as B Debenture
“ Stock), and shall rank next after the present debenture debt of 32,000/,
“ and shall entitle the holders thereof to the same interest, rights, and privi-
““ leges, and shall be held by them upon the same terms and conditions, and
“ 1n the same manmner in all respects as if the said stock formed part of the
“ present debenture debt of 32,000L., excepl 1n so far as the interest on the de-
‘“ benture debt shall be guaranteed by the South Devon Company under the said
‘“ working agreement, and which guarantee shall not extend to B Debenture
““ Stock,” and the said scheme was subsequently confirmed by the Chancery
Divigion of the said High Court. And whereas the Buckfastleigh Company
have partly converted and are now converting into debenture stock, bearing
interest at the rate of 4/ per cent. per annum, their debenture debt of 32,000,
referred to in the recited agreement of 14th July 1865, and which debenture
stock 18 called Buckfastleigh, Totnes, and South Devon A Debenture Stock
(herein-affer referred to as A Debenture Stock), and the Buckfastleigh Com-
pany have created and are about to issue Buckfastleigh, Totnes, and South
Devon B Debenture Stock (herein-after referred to as B Debenture Stock)
to the amount of 40,000, being part of the sum of 50,000{, authorised to be
issued under the aforesaid scheme in Chancery. And whereas if the said
Amalgamation Bill passes into law the South Devon Company will be dissolved,
and all their property, powers, and privileges will be vested in the Great
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A,D. 1878. Western Company, and that company will be liable-for all- their obligations,
— contracts, and liabilities, and in consideration of the premises 1t -has been
mutually agreed between the companies parties hereto as follows:

1. The Buckfastleigh Company shall, as soon as possible after the execution
of this agreement, withdraw the petition presented by them to Parlia-
ment against the Amalgamation Bill, and shall not, either drrectly or
indirectly, oppose the said Bill in either House of Parliament.

2. The Great Western Company shall, as and from the 1st day of January
1878, if the Amalgamation Bill shall at any time during the present
session of Parliament receive the royal assent, guarantee as a first
charge out of the gross receipts in each year of the Buckfastleigh
Rallway interest for that year at the rate of 4l per cent. per annum
on the 16,080/, A Debenture Stock at present issued by the Buck-
fastleigh Company, and will also gudrantee, out of the balance of the
said gross receipts in each year, interest for that year at the rate of
4/. per cent. per annum on the siin of 55,920/, bemng a portion of the
A Debenture Stock and of the B Debenture Stock authorised to be
raised by the Buckfastleich Company’s Acts and by the said scheme;
and the said 16,0807 stock shall, after the confirmation by Parliament
of this agreement, be called Buckfastleigh, Totnes, and South Devon
Railway A Debenture Stock ‘Guaranteed (herein-after called A De-
benture Stock Guaranteed), and the 55,9200 stock shall be called
Buckfastleich, Totnes, and South Devon Railway B Debenture Stock
Guaranteed (herein-after called B Debenture Stock Guaranteed); and
such guarantees shall be in lieu of the sum guaranteed by the recited
agreement of the 14th July 1865 for the payment of interest on the
debenture debt of the Buckfestleln'h Company referred to 1in that
agreement. For the purpeeee of the said guarantee a note or memo-
rendum to be agreed upon between the Great Western Company and
the Buekfesﬂelﬂh Cempeny, shall, if required by the Buckfastleigh
Company, be endereeﬂ on the serip for the said stocks, and the said
guaranteed interest ehe]l be applied by the Buekfaetleleh Company in
the payment of interest’ on such A and B Debentule Steek Guaranteed,
or the Great Western Cempany at their option may pay the same to
the persons entitled to the interést,

3. The Buckfastleigh Cempeny ehell not, without the eeneent in writing
of the Great Westem Compenx under the hand of their secretary for
the time belnn' issue any part of the B Debenture Stock Gruaranteed at
less than par value, byt the Great Western Cempeny wﬂ] as far as
they reasunably can do po, assist the Buckfastleigh Cempeny to place
such stock at not less than par value; and if the Buckfastleigh
Company create, without the consent of the Great Western Company
in writing under the h‘md of their secretary for the time being, any
further ameunt of the B Debentule Stock then t;he 55,9201 before
referred te_., the Grre'tt Western Company shall in no wey be hable to
.the payment of interest thereon. But should the Great Western
Company, under Article 5 of the recited agreement of the 14th day
of July 1865, L.quue any euth‘) to be meﬂe on the rai n.:ye ef the
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Buekf'qsqeigh,: Company, or should the Buckfastleich Company A.D. 1878.
require to raise any sum not exceeding 1,000.L for the payment of  —
the debts of that company other than those scheduled to the scheme
of arrangement filed in the High Court of Justice by the Buckfast-
leigh Company, the Buckfastleigh Company shall raise any sum so
required by the issue at not less than par value of the sald remaining
sum of 10,000/ B Debenture Stock, or of so much thereof as shall
be lequl,red , a,nd the Great Western Company will, at the request
of the Buckfa,stlelgh Company, authorise such issue, and from the
date of such stock being issued the Great Western Company
shall guarantec out of the receipts of the Buckfastleigh Company’s
Underiaking in each year interest on such stock so issued at the rate
of 4l. per cent. per annum, and shall thenceforth be entitled to
charge the sald interest in the same way as provided in Article 5 of
this agreement in respect of the interest on the said sum of 55,920.
“ B Debenture Stock Guaranteed.” And in all other respects such
further issue of B Debenture Stock shall be subject to this agreement
as iIf the same had hereby been included in the amount of ¢ B Deben-
ture Stock Gruaranteed ” hereby provided for.

4, Article 38 of the recited agreement of the 14th day of July 1865
shall be and is hereby cancelled from and after this agreement
coming into operation.

5. If and whenever the amounts paid by the Great Western Company in
respect of interest on the A Debenture Stock, or on the A Debenture
Stock Guaranteed, and on the 55,920/ B Debenture Stock Guaranteed,
or on the additional amount of that stock herein-before referred to,
shall amount to more than the proportion of the receipts payable to
the Buckfastleigh Company by the Great Western Company for the
respective half year out of the gross receipts of the Buckfastleigh
Railway, then the amount of the excess for the respective half year,
with interest thereon at the rate of 4L per cent. per annum, shall be
made good to the Great Western Company out of the moneys there-
after payable under Article 37 of the recited agreement out of the
gross ‘receipts from the Buckfastleigh Railway to the Buckfastleivh
Company.

6. Except as modified by this agreement, the heads of arrangement
between the South Devon Company and the Buckfastleigh Company,
dated the--11th day of May 1864, and the recited agreement of the
14th day of July 1865, shall be valid and binding on the Great
W estern Cc}mpany and the Buckfastleigh Cowmpany.

7. The Great Western Company shall ‘not be in any way liable for the
payment of the directors and auditors remuneration, the salary of the
secretary, or other office and management expenses of the Buckfastleigi
Company. . *

8. This agreement is only conditional on the Amalgamatlon Bill receiving
the royal assent in the present session of Parliament, but if it receives
the royal assent this agreement shall be in perpetuity from the duay
of the date herveof, and this agreement shall be subject o the sanction
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of Parliament and to such alterations as Parliament may think fit
to make therein, and, if practicable, the same shall be scheduled to and
confirmed by the Amalgamation Bill.

9. All differences arising between the Buckfastleigh Company and the
Great Western Company relating to this agreement, and all questions
as to the carrying into effect of any of its provisions, or any thing to be
done by either of the parties hereto, to be determined by arbitration
under the Railway Companies Arbitration Act, 1859, by a single
arbitrator, to be (if not agreed on) nominated by the Board of Trade
with ample powers.

In witness whereof the Companies parties hereto have hereunto affixed

their respective common seals, the day and year first above written.

L.S.
(Signed) G. CorrMmAaN, of the
y Great Western |
Assistant Secretary. | ;
Rallway ;
Cﬂmpﬂny,

L.5, of the \

The geal of the Buckfastleigh, Totnes, and South Devon .
Buckfastleigh, \

I‘

J

Railway Company was affixed hereto in the pre-

Totnes,
sence of

and South Davon
(Signed) H. CeciL NEWTON, Railway
Secretary., Company. /

SCHEDULE B.

STATEMENT of Buckfastleigh, Totnes, and South Devon Railway ¢ A ™
Debenture Stock referred to in Section 25 of the foregoing Act.

A i T T ——

i -

No. of Certificate. Date of Certificate. Amount of Holding.
i £
5 | July lst, 1876 - - 200
14 July 1st, 1876 - - 2,000
28 | June 23rd, 1877 - - 500
29 August 4th, 1877 - - 1,000
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