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CHAPTER xcvi.

An Act for conferring additional powers on the Midland
Railway Company for the construction of rallways and
other works, the acquisition of lands, and the raising of
capital, and for vesting in them the undertaking of the
Stonehouse and Nailsworth Railway Company; for cou-
ferrmmg powers on the Sheflield and Midland Raiway
Companies Committee for the acquisition of a private
railway and additional lands; and for other purposes.

[17th June 1878.]

WIHEREAS it is expedient that the Midland Railway Company

(in this Act called **the Company ') should be empowered
to construct the new railways and other works in this Act mentioned,
and also to make the new footpaths in this Act mentioned, and to
stop up portions of existing footpaths, and also to acquire additional
lands for extending their stations, sidings, warehouses, engine-sheds,
workshops, coal depdts, and ofher works and conveniences for the
accommodation of their traflic, and for other purposes connected
with their undertaking : |

And whereas 1in the construction of the deviation of the Com-
pany's Bennerley and Bulwell line authorised by and described in
the Midland Railway (Additional Powers) Act, 1873, (in this Act
called the Company’s Act of 1873,) the same, in passing through the
parish of Bulwell, in the county of Nottingham, has been carried
for a short distance beyond the limits of deviation shown on the
deposited plans referred to in that Act, and it is expedient that the
construction and maintenance by the Company of the said railway
according to the altered line and levels should be authorised and
confirmed :

And whereas it 1s expedient that the Sheffield and Midland Rail-
way Companies Committee (whose undertaking belongs to the
Company and the Manchester, Sheffield, and Lincolnshire Railway
Company jointly) should be empowered to acquire for purposes
connected with their undertaking certain lands in tlhis Act mentioned,
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and that the said committee should also be empowered to acquire
by agreement certain railways now in course of construction, called
the West Widnes Railways :

And whereas plans and sections showing the lhnes and levels of
the railways and other works by this Act authorised, and plans
showing the lands required or which may be taken for the purposes
or under the powers of this Act, and also books of reference con-
taining the names of the owners and lessees, or reputed owners and
lessees, and of the occupiers of the said lands were duly deposited
with the clerks of the peace for the several counties within which
the said railways and works will be made and the said lands are
situate, and those plans, sections, and books of reference are in this
Act referred to as the deposited plans, sections, and books of
reference respectively :

And whereas 1t 1s expedient that the powers granted by the
Midland Railway (Nottingham and Saxby Lines) Aet, 1872, (in this
Act called the Company’s Nottingham, &e. A¢t of 1872,) for the
construction of so much of the Railway No.1 thereby authorised as
was not by the Company’s Act of 1873 authorised to be abandoned
should be revived :

And whereas it is also expedient that the powers granted by the
Midland Railway (Additional Powers) Act, 1872, (1n this Act called
the Company’s Powers Act of 1872,) for the construction of so much
of the railway from Bennerley to Bulwell by that Act anthorised as
was not by the Company’s Act of 1873 authorised to be abandoned
should be revived :

And whereas it is expedient, that the period limited by the Com-
pany’s Act of 1873 for the completion of the Heanor Branch
Iixtension, the Doe Lea Extension, the deviation of the Company’s
Bennerley and Bulwell Line, and the deviation of the Company’s
Nottingham and Saxby Line by that Act respectively authorised
shouwld be extended :

And whereas it is expedient that the period limited by the Mid-
land Railway (Additional Powers) Act, 1874, (in this Act called
the Company’s Act of 1874,) for the completion of the Pleasley
Extension Railway by that Act authorised should be extended :

And whereas it is expedient that the Company should be em-
powered to abandon and relinquish the construction of the Alton
Branch Railway authorised by their said Act of 1874:

And whereas by the Stonehouse and Nailsworth Railway Act,
1863, (in this Act called the Stonehouse Act of 1863,) the Stone-
house and Nailsworth Railway Company (in this Act called the
Stonchouse Company) was incorporated with power to construct a

2




(41 Vior.) Midiond Railway (Additional Powers) [Ch. XCVi.)
Act, 1878.

railway from Stonehouse to Nailsworth, and by certain heads of 'A.D. 187s.
agreement scheduled to and confirmed by that Act the Company —
were authorised and required to maintain, manage, man, stock, work,

and use in perpetuity the Stonehouse and Nailsworth Railway upon

the terms and subject to the conditions expressed in such heads of
agreement :

" And whereas by the Stonehouse and Nailsworth Railway Act, 28& 29 Viet.
18656, (in this Act called the Stonechouse Act of 1865,) the Stone- © clexvii,
house Company were empowered to extend their railway from Dud-
bridge to Stroud, and were further authorised to raise additional
capital by the creation and issue of new shares, and by that Act the
Company were authorised to subscribe towards the construction of
the railway of the Stonehouse Company aunthorised by their said
Act of 1865, and to hold shares in the undertaking of that Company
to any extent not exceeding in the whole thirty-five thousand
pounds :

And whereas the Stonehouse Company have constructed the
rallway and works authorised by the Stonehouse Act of 1863, but
have not constructed the railway authorised by the Stonehouse Act
of 1865 :

And whereas in pursuance of the powers conferred on them by
the Stonebouse Acts of 1863 and 1865 the Company work and
manage the rallways of the Stonehouse Company so far as the same
are completed, and have subscribed towards the undertaking of that
Company :

And whereas the capital of the Stonehouse Company now consists
of sixty-five thousand nine hundred and forty pounds ordinary shave
capital, divided into three thousand two bundred and ninety-seven
shares of twenty pounds each, one thousand two hundred and fifty
whevreof, representing fwenty-five thousand pounds, were subscribed
for and are now held by the Company, and ten thousand pounds of
preference shave capital, divided into five hundred shaves of twenty
pounds each, the whole of which were subscribed for and are now
held by the Company, and twenty-nine thousand pounds of loan
capital, now represented by mortgages of the Stonehouse Company :

And whereas, besides the said twenty-nine thousand pounds of
loan capital, the Stonehouse Company are indebted to various
persons to an amount exceeding twenty thousand pounds, and their
affairs have for a long time past been administered under the
Chancery Division of the High Court of Justice, by whom a receiver
was appointed In the suits of Jewsbury v. The Stonehouse and
Nailsworth Railway Company and Spain v. The Stonehouse and
Nailsworthh Railway Company -
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And whereas by the Company’s Act of 1874 the Company were
empowered, with the previous consent 1n writing of the Stonehouse
Company under their common seal, to grant and issue in their own
name and under their seal, and upon the security of their own
undertaking, debentures or debenture stock in renewal of or in
exchange or substitution for debentures of the Stonehouse Company,
but that power has not been exercised :

And whereas 1t would be for the bhenefit of the shareholders,
mortgagees, and ereditors of the Stonehouse Company, as well as of
public advantage, that the undertaking of the Stonchouse Company
should be vested 1n the Company, and it is expedient that the same
should be so vested upon the terms in this Act specified :

And whereas it is expedient that the Company should be em-
powered to raise additional capital for the purposes of the railways
and works by this Act authorised, and for the other objects sought
to be effected thereby, and also for the making and enlargement of
stations, sidings, warehouses, engine-sheds, workshops, coal depots,
and other works and conveniences for the accommodation of the
increased and increasing traffic on their railways, and for completing
the purchase of lands and buildings for any of the above-mentioned
purposes, and for providing additional plant and rolling stock, block
and interlocking signals, and for the general purposes of their
undertaking :

And whereas it is expedient that some of the powers and pro-
visions of the existing Acts relating to the Company should be
altered, amended, extended, and enlarged, and that such further
powers should be granted to the Company as are herein-atter
mentioned :

And whereas the objects of this Act cannot be effected without
the authority of Parhament :

May it thevefore pleasc Your Majesty that 1t may be enacted ;
and he it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows :

1. This Act may be cited for all purposes as the Midland Railway
(Additional Powers) Act, 1878.

2. The following Acts and parts of Acts are, except where
expressly varied by this Act, incorporated with and form part of

this Act; (that is to say,)
The Lands Clauses Consolidation Acts, 1845, 1860, and 1869 ;

The Railways Clauses Consolidation Act, 1845 ;
4
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Part I. (relating to the construction of a railway), Part II. (re- A.D. 187s.

lating to extension of time), and Part V. (relating to amalga- 26 & 27 Vict.

m&tion) of the Railways Clauses Act, 1863 ; o 99
The provisions of the Companies Clauses Consolidation Act, 1845, 8 & 9 Vict.
with respect to the following matters; namely, c. 16.

The transfer and transmission of shares;
The payment of subscriptions and the means of enforcing
the payment of calls;
The forfeiture of shares for nonpayment of calls ;
The remedies of creditors of the Company against the share-
holders ;
The borrowing of money by the Company on mortgage or bond;
The conversion of borrowed money into capital ;
The consolidation of shares into stock
The provision to be made for affording access to the special
Act by all parties interested ; and
Part 1. (relating to cancellation and surrender of shares), Part LI
(relating to addifional capital), and Part I1lL. (relating to 26& 27 Viet.
debenture stock) of the Companies Clauses A.ct, 1863. ¢. 118,

3. In this Act the several words and expressions to which mean- Interpreta-
ings are assigned by the Acts wholly or partially incorporated here. on ot terms.
with have the same respective meanings, unless there be something
in the subject or context repugnant to such construction : |
The expression “ the railway ” or ‘ the raillways”™ means the

new railways by this Act authorised :

The expression “superior courts” or ¢ court of competent juris-
diction,’”” or any other like expression in this Act or any Act

wholly or partially incorporated herewith, shall be read and

have effect as if the debt or demand with respect to which the

expression is used were a simple contract debt, and not a debt

or demand created by statute : *

The expressions °“parish clerks’ and “clerks of the several

parishes ”’ in sections seven, eight, and nine of the Railways 8 & 9 Vict.

Clauses Consolidation Act, 1845, shall, with reference to the ¢ <%

Company and as regards those parishes or extra-parochial places

in which by the standing orders of either House of Parliament

plans, sections, and other documents are required to be de-

posited with the clerk of the vestry of the parish, or with the

clerk of the district board for the district in which the parish

or extra-parochial place 1s included, mean in the first case the

vestry clerks of those parishes, and. in the second case the

clerks of those district boards respectively.

4. Subject to the provisions of this Aect, the Company may make Power to

and maintain, in the lines and according to the levels shown on the ™ake rai-
A3 5
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A.D.1878. deposited plans and sections thereof, the railways herein-after de-
ways accord- SCTibed, with all proper stations, sidings, approaches, works, and
ing to de-  convenlences connected therewith, and may enter upon, take, and
posited plans. 1,56 such of the lands delineated on those plans and described in the
deposited books of reference relating thereto as may be required for

that purpose.

The railways herein-before referred to and authorised by this Act

are—

(1.) The new railways at Burton-on-Trent (three in number), of
the aggregate length of four furlongs and three chains, to
be wholly situate in the parish of Burton-on-Trent, in the
county of Stafford ; (that is to say,)

No. 1, commencing by a junction with the Company’s
Burton Extension Railway No. 4, authorised by the
Company’s Act of 1874, and terminating in the yard of
Messieurs Robinson and Company’s Union Street
Brewery :

No. 2, commencing by a junction with Railway No. 1,
above described, and t{erminating in the yard of
Messieurs Charrington and Company’s brewery, on the
south side of Lichfield Street :

No. 3, commencing by a junction with Railway No. 1,
and terminating in the premises known as Bell’s
Brewery, on the north-west side of Lichfield Street :

(2.) The Kensington line (one furlong and one chain in length),
situate wholly in the parish of Saint Mary Abbotts, Ken-
sington, in the county of Middlesex, commencing by a
junction with the joint railway of the Metropolitan and
Metropolitan District Railway Companies, at the southern
end of the High Street, Kensington, Station, and termi-
nating in the vacant piece ot land lying on the south-west
side of the said station near Kelso Place:

(3.) The Swadlincote and Woodville Junction deviation (one
mile one furlong and five chains in length), commencing
in the parish of Ashby-de-la-Zouch, in the county of
Leicester, by a junction with the Company’s authorised
Swadhncote and Woodville Junction Railway, and termi-
nating in the parish of Church Gresley, in the county of
Derby,by a junctior with the Company’s Woodyville branch :

(4.) The Walsall Wood Branch deviation (four furlongs eight
chains and thirteen yards in length), to be wholly situate
in the parish of Aldridge, in the county of Stafford, com-
mencing by a junction with the Company’s Walsall
Extension Railway, and terminating in a field distin-
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guished by the number 29 in the parish of Aldridge on
the deposited plans relating to the Walsall Wood Branch,
referred to in the Company’s Act of 1876.

The said railways and works shall, for the purposes of tolls and
charges, and for all other purposes whatsoever, be part of the under-
taking of the Company, as if the same had been part of the Midland
Railway vested in the Company by the Act (local and personal)
7 & 8 Viet. c. 18., entitled ““An Act to consolidate the North
« Midland, Midland Counties, and Birmingham and Derby Junction
“ Railways,” and had formed part of the line of the Midland Ratl-
way at the time of the passing of the Act (local and personal)
0 & 10 Viet. c. 326., entitled ¢ An Act to consolidate the Bristol and
““ Gloucester and Birmingham and Gloucester Railway Companies
““ with the Midland Railway Company.”

5. Subject to the provisions in the Railways Clauses Consolida-
tion Act, 1845, and in Part 1. (relating to the construction of a
railway) of the Railways Clauses Act, 1863, contained in reference
to the crossing of roads on the level, the Company may, in the
construction of the under-mentioned railways, carry the same with a
single line only, whilst the railway shall consist of a single line
and afterwards with a double line only, across and on the level of
the roads next herein-after mentioned ; (that is to say,)

Wl

No. on I > o . .
deposited Plan. Parish. Description of Road.

—— i il e—

Tie NEw RA1LwAYS AT BURTON-ON-TRENT.

21 { Burton-on-Trent - - - | Park Street.
24 Burton-on-Trent - - - | Lichfield Street.
38 Burton-on-Trent - - - | New Street.

Provided always, that the forty-seventh section of the Railways
Clauses Consolidation Act, 1845, shall not apply to the crossing of
roads on a level hereby authorised, but at the points at which the
roads hercin-before mentioned are so crossed on the level by the
railway the Company shall erect and at all times maintain good
and sufficient gates across the railway on each side of the roads,
and shall employ proper persons to open and shut such gates, and
shall use all signals requisite for safety at such crossings, and such
gates shall be kept constantly closed across the railway, except
during the time when engines or carriages passing along the railway
shall have occasion to cross such roads, and the person intrusted
with the care of such gates shall cause the same to be closed as soon
as such engines and carriages shall have passed through the gates,
under a penalty not exceeding forty shillings for any default therein.
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AD.1878. 6. In allering for the purposes of this Act the roads next herein-
after mentioned, the Company may make the same of any inclinations

Inclinations . ] ! . . : .
of cortain not steeper than the inclinations herein-after menfioned in connexion
ronds. therewith respectively; (that is to say,)

dﬁpﬂsi{l::le(f 1]]:,13 Al Pansh. Description of Road, Intended Inclination.
-~ !

THE SWADLINCOTE AND WOODVILLE JUNCTION DEVIATION.

101 Ashby-de-la-Zouch - 1 in 26,

Turnpike -
116 Ashby-de-la-Zouch - 1in 25,

Turnpike -

e ——
e — e p— — L ¥ iy il —

Height and 7. The Company may make the arch of the bridge for carrying
spro ot & the under-mentioned railway over the road next herein-after men-

certain . .
bridge. tioned of any height and span not less than the height and span

herein-after mentioned in connexion with that road; (that 1s tosay,)

No. on : | Description of :
deposited Plan. Parish. Read. Height, Span.

—

—

TEE WALSALL Woon BrRANCH DEVIATION.

17 . Aldridge - - ' Public -, 14 feet -, 25 feet.
| | | i

S — — ——_

el —

Running 8. The London and North-western Ralway Company may, for

P '::ﬂ , obtaining access to the works and brewerles which may be accommo-

North- dated by the new railways at Burton-on-Trent by this Act authorised,
‘gestem pass over and use with their engines and carriages of every descrip-
ompany  tion, and with their clerks, officers, and servants, the said new

over the new
railwvays at  railways, together with the watering places, water, booking offices,

Barton. warehouses, wharves, sidings, works, and conveniences connected
therewith ((except stations and sidings used for station purposes),
upon payment of interest at the rate of five pounds per centum per
annum on one half of the Company’s outlay upon the said new
railways and the conveniences so to be used. In case of difference
as to the amount of such outlay, the same to be settled by an
arbitrator to be appointed by the Board of Trade at the request ot
either company. But the London and North-western Railway
Company shall be entitled m account to one half of the net tolls
which the Company may receive from any other company in respect
of any use by such other company of the said new railways, or any
of them, or any part thereof respectively. The London and North-
western Railway Company to pay also a proportion according to
aser of the maintenance, signalling, rates, taxes, and other expenses
relating to the said new railways and conveniences, such proportion
to be settled, in case of difference, by arbitration as aforesaid.

8
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The London and North-western Railway Company, in exercising
the running powers by this Act conferred upon them, shall at all
times observe the regulations and byelaws for the time being in
force on the said new railways, so far as such byelaws shall be
applicable to that company.

9. Notwithstanding anything in this Act, the London and North-
western Railway Oompany may provide, as and whenever desired by
them, all necessary stations and other conveniences upon and 1in
connexion with the new railways at Burton, and the Company shall
concur in and afford all réasonable facilities for the ‘chmsltlon of
land and the construction of such stations and conveniences and
the necessary junctions in connexion therewith.

10. The provisions of the Railways Clauses Consolidation Act,
1845, relating to alteration of gas pipes and interference with gas
supply by the Company, contained in sections 18, 19, 20, 21, 22,
and 23 of that Act, shall for the purposes of this Act extend and
apply to the Commissioners for executing the town of Burton-upon-
Trent Act, 1853, as if the said Oommlssmnms Were a gas company
within the meaning of the same sections.

11. For the protection of the South Staffordshire Waterworks

Company the following provisions shall be observed and have effect ;
that 1s to say,

(1.) If the Company, in constructing the new railways at Burton-
on-Trent herein-before described, shall find it convenient
to alter the level of the mains, pipes, and works of the South
Staffordshire Waterworks Company laid in the streets in
the said town called Park Street, Lichfield Street, and

- New Street, which will be crossed on a level by the pro-
posed works of the Company, then in that case they shall

not do anything to impede the passage of water into or

through the same mains, pipes, and works until they have
dehvm ed to the Waterworks Company plans and drawings
of so much of the works as will affect the before- mentmned
mains and pipes, with specifications in writing deseribing
the proposed manner of executing the same works, and
shall have obtained from the principal engineer of the
sald Waterworks Company a certificate under his hand
approving of such plans, specifications, and proposed
manner of executing the said works, and the same shall
be executed accordingly under the superintendence and
to the satisfaction of such principal engineer, and in no
other manner without the comsent in writing of the said
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Waterworks Company under its common seal : Provided
also, that such engineer shall, within twenty-one days next
atter the delivery of such plans and specifications, signify
his approval or disapproval thereof, and if disapproved
the matter in question shall in such case be referred to
and settled by arbifration in manner herein-after men-
fioned : Provided also, that 1f such engineer shall not,
within thirty days next after the delivery of such plans
and specifications, signify his approval or disapproval
thereof in writing as herein-betore required, he shall be
deemed to have approved thereof, and the Company may
thercupon proceed with the works m the same way as if
they had obtained the certificate of approval :

(2.) In case of any alteration to the existing mains and works,

the Company shall bear and on demand pay to the
Waterworks Company all costs and expenses they may
sustain and be put to 1n such alteration and connecting
the said altered main with their present main and works,
and connecting and readjusting the service and other
pipes and works of the Waterworks Company with the
said altered main, and shall also pay and make compensa-
tion to the Waterworks Company for all loss they may
sustain through loss of water or imterference with their
business, and indemnify them against all damages,
penalties, and costs which may arise from mterruption of
supply, such sums, damages, and costs to be recoverable
by the Waterworks Company in any court of competent
jurisdiction :

(8.) In case of disagreement between the principal engineer of

(4.) If

10

the Waterworks Campany and the engineer of the Com-
pany as to works to be done for the protection of the
Waterworks Company, or as to the amount of costs and
expenses or compensation to be paid to the Waterworks
Company under this section, the same shall be settled as
a competent engineer appointed on the applcation of
either party by the President for the time bemng of the
Institution of Civil Engineers shall direct or determine :

any interruption in the supply of water by the Water-
works Company shall be occasioned by the Company,
or by the acts, neglect, or default of any of their con-
tractors, agents, workmen, or servants, or any person In
the employ of them or any or either of them, (other than
such interruption, if any, as shall be requsite for the due
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execution of the works by these enactments authorised,
and for which payment and compensation 1s to be made as
herein-before provided,) the Company shall forfeit and pay
to the Waterworks Company a sum equal to and atter the
rate of ten pounds for every hour during which such
interruption shall continue, and shall save harmless the
Waterworks Company from all damages, penalties, and
costs In respect of such interruption, such sum, damages,
penalties, and costs to be recoverable by the Waterworks
Company in any court of competent jurisdiction, and the
expense of all repairs or renewals of the mains or pipes
of the Waterworks Company or any works In connexion
therewith which may at any time hereatter be rendered
necessary by the acts or defaults of the Company, thew
contractors, agents, workmen, or servants, or any person
in the employ of them or any or either of them, shall be
borne and paid by the Company, and may be recovered
agamst them by the Waterworks Company in manner
herein-before mentioned :

(6.) The Waterworks Company shall at all times have full and
free right of access to the railway, and to the lands of
the Company in which the mains of the Waterworks
Company shall be laid, for the purpose of inspecting,
repalring, altering, or enlarging such mains, or for any
similar purpose connected with or arising out of their
undertaking :

(6.) Except as herein expressly provided, nothing in this Act
shall extend or be construed to extend to prejudice,
diminish, alter, or take away any of the rights, powers,
privileges, or authorities of or belonging to or vested in
the Waterworks Company.

12. Section 27 of the Midland Railway (New Works, &c.) Act,
1876, (for the protection of sewers of Metropolitan Board of Works,
vestries, and district boards,) shall, so far as the same are or may
become applicable, extend and apply to the Kensington line by
this Act authorised, in as full and complete a manner as if that

sectlon were re-enacted in this Act with reference to the said
Kensington line.

13. If the Company fail within the period limited by this Act
to complete the new railways at Burton-on-Trent, or the Kensington
line, or the Swadlincote and Woodville Junction deviation, or the
Walsall Wood Branch deviation, they shall he liable to a penalty
of fifty pounds a day for every day after the expiration of the
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period so limited until the railway or railways in respect of which
the penalty has been incwred is or are completed and opened for
public traffic, or until the sum received in respect of such penalty
shall amount to five per centum on the amount of the estimated
cost of the railway or railways in respect of which the penalty has -
been 1ncurred.

The said penalty may be applied for by any landowner or other
person claiming to be compensated in respect of the railway or
railways in reference to which the penalty has been incurred in
accordance with the provisions of the next following section of this
Act, or by the Solicitor of Her Majesty’s Treasury, and in the same
manner as the penalty provided in the third section of the Act
17 & 18 Vict. cap. 31., known as the Railway and Canal Traffic Act,
1854..

Every sum of money recovered by way of such penalty as afore-
said shall be paid, under the warrant or order of such court or judge
as is specified in the said third section of the Act 17 & 18 Vict.
cap. 81., to an account opened or to be opened in the name and with
the privity of Her Majesty's Paymaster-General, on behalf of the
Chancery Division of the High Court of Justice, in the bank and
to the credit specified in such warrant or order, and shall not he
paid thereout except as hercin-after provided.

But no penalty shall accrue in respect of any time during which
it shall appear by a certificate to be obtained from the Board of
Trade that the Company was prevented from completing or opening
the railway or railways in respect of which the penalty has been
incurred by unforeseen accident or circumstances bheyond their
control ; provided that want of sufficient funds shall not be held to

be a circumstance beyond their control.

14. Every sum of money so recovered by way of penalty as
aforesaid shall be applicable, and after due notice m the London
Gazette shall be applied, towards compensating any landowners or
other persons whose property may have been mterfered with or
otherwise rendered less valuable by the commencement, construc-
tion, or abandonment of the railway or railways in respect of which
the penalty has been incurred, or any portion thereof, or who may
have been subjected to injury or loss in consequence of the com-
pulsory powers conferred upon the Company by this Act of taking
propetty for the purposes of such railway or railways, and for which
injury or loss no compensation or inadequate compensation shall
have been paid, and shall be distributed in satisfaction of such
compensation as aforesaid in such manner and 1n such proportions
as to the said Chancery Division may seem fit.

12
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If no such compensation shall be payable, or if a portion of the
sum or sums of money so recovered by way of penalty as aforesaid
shall have been found sufficient to satisfy all just claims in respect
of such compensation, then the said sum or sums of money re-
covered by way of penalty, or such portion thercof as may not be

required as aforesaid, shall either be forfeited to Her Majesty,
~ and accordingly be paid to or for the account of Her Majesty’s
JTixchequer in such manner as the said Chancery Division thinks
fit to order on the application of the Solicitor of Her Majesty’s
Treasury, and shall be caried to and form part of the Consolidated
Fund of the United Kingdom, or, in the discretion of the said
Chancery Division, if the Company 1s insolvent and has been ordered
to be wound up, or a receiver has been appointed, shall wholly or
in part be paid to such receiver or to the hiquidator or liquidators of
the Company, or be otherwise apphed as part of the assets of the
Company for the benefit of the creditors thercof.

15. The railways by this Act aunthorised shall be completed
within the period of five years from the passing of this Act, and if
not so completed, then on the expiration of that period the powers
by this Act granted to the Company for making and completing
the respective raillways, or otherwise in relation thercto, shall cease
to be exercised, except as to so much thereof respectively as is then
completed.

16. The construction by the Company, in the line and according
to the levels and in and through the lands shown on the deposited
plans and sections relating thereto, of so much of the deviation
of the Benmerley and Bulwell line of the Company described
in and authorised by the Company’s Act of 1873 as lics between
the fields numbered respectively on the deposited plans referred to
in that Act 19 and 152, in the pavish of Bulwell, in the county of
Nottingham, is hereby authorised and confirmed, and the Company
may maintain that portion of the said railway as so constructed, and
they may hold and use, for that purpose the lands which they have

acquired shown on the deposited plans and described in the deposited
books of reference relating thereto.

17. Subject to the provisions of this Act, the Company may make,
in the lines shown on the deposited plans relating thereto, the new
footpaths herein-after described, with all proper works and con-
veniences connected therewith, and they may exercise the other
powers herein-after mentioned, and may enter upon, take, and use
such of the lands delineated on the deposited plans and deseribed in
the deposited books of reference relating thereto as may be required
for those purposes; (that is to say,)

13
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'AD.1878.  (1.) They may make a new footpath in the township or hamlet of
o Castle Bromwich,in the parish of Aston-juxta-Birmingham,
in the county of Warwick, commencing by a junction with
the existing public footpath which passes along the occu-
pation road called Kitley Lane, at a pomnt thereon ten
chains and a half or thereabouts from the level crossing
by that footpath of the Company’s Birmingham and Derby
Railway, and terminating by a junction with the same
footpath at a point thereon ten chains and a half or there-
abouts from the level crossing above described :

When and so soon as the new footpath is completed and
opened to the public the Company may stop 1up so much
of the existing footpath as lies between the commencement
and termination of the new footpath, and thereupon all
rights of way over the same are hereby extinguished :

(2.) They may make a new footpath in the parish of Sileby, in
the county of Leicester, commencing by a junction with
the existing footpath leading from Sileby to Pawdy Lane,
at a point thereon eleven chains or thereabouts from the
level crossing by that footpath of the Company’s main
line of railway, and terminating by a junction with the
public rvad leading from Sileby to Barrow-on-Soar, at a
point thereon thirty-seven chains or thereabouts from the
junction of that road with Church Street in the village of
Sileby :

When and so soon as the new footpath i1s completed and
opened to the public the Company may stop up and dis-
continue so much of the existing footpath as lies between
its junction with the said public road from Sileby to
Barrow-on-Soar and the commencement of the new
footpath : '

(3.) They may make a new footpath in the parish of Manton, in
the county of Rutland, commencing by a junction with the
existing footpath leading from Manton, through or past
the Company’s Manton Station, to Wing, at a point thereon
eleven chains and a half or thereabouts from the booking
office of the said Manton Station, and terminating by a
junction with the same footpath at or near the bridge
carrying it over the River Chater :

When and so soon as the new footpath is completed and
opened to the public the Company may stop up and dis-
continue so much of the said existing footpath as lies
hetween the commencement and termination of the new
footpath :

14
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(4.) They may make two new footpaths in the parish of Kettering,
in the county of Northampton; (that is to say,)

Footpath No. 1, commencing by a junction with the
existing footpath which crosses on the level the Company’s
main line of railway, one hundred and fifty yards or there-
abouts south of the bridge carrying that railway over the
public road from Rothwell to Kettering, at a point on that
footpath ten chains or thereabouts from the said level
crossing, and terminating by a junction with the same
footpath at or near the junection therewith of the said
public road from Rothwell to Kettering:

When and so soon as the new footpath is completed and
opened to the public the Company may stop up and dis-
continue so much of the said existing footpath as lies
between the commencement and termination of the new
footpath No. 1 ;

Footpath No. 2, commencing by a junccion with the
existing footpath which crosses on the level the Company’s
main line of rallway, two hundred yards or thereabouts
north-west of the bridge carrying the public road from
Ketfering to Wellingborough over that railway, at a point
on that footpath ten chains and a half or thereabouts from
the said level crossing, and teyminating by a junction with
the same footpath at a point thercon one chain or there-
abouts from the same level crossing:

When and so soon as the new footpath is completed and
opened to the public the Company may stop up and dis-
continue so much of the said existing footpath as lies

between the commencement and termination of the new
footpath No. 2.

18. The new footpaths when completed shall be substituted for
the portions of the existing footpaths by this Act authorised to he
stopped up, and shall thenceforth have all the incidents, including
the repair and maintenance thereof, which the said portions of foot-
paths would have had if this Act had not been passed: Provided
always, that i1f any question shall arise between the Company and
the trustees or other authonty having the management of the said
footpaths as to the due completion of the new footpaths respecs
tively, such question shall from time to time be determined by two
justices on the application of either of the parties in difference,
and after not less than seven days notice to both parties of the
sifting of the justices for the purpose, and the certificate of the
justices of the due completion' of the new footpaths shall he con-
clusive evidence of the fact so certified.
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AD. 1878, 19. Subject to the provisions of this Act, the Company, in addition
Powerto 60 the other lands which they are by this Act authorised to acquire,
acquire lands may from time to time enter upon, take, use, and appropriate to the
?&fiﬁiﬂ purposes of extending their stations, sidings, warehouses, engine-
sheds, workshops, coal depéts, and other works and conveniences
for the accommodation of their traffic, and for other purposes con-
nected with their undertaking, all or any of the lands and buildings
following delineated on the deposited plans thereof and deseribed in

the deposited books of reference relating thereto; (that is to say,)

Wetheral. Certain lands, houses, and buildings situate in the township and
parish of Wetheral, in the county of Cumberland, adjoining
and on the south-west side of the Company’s railway from
Settle to Carlisle, and near to the distance post on that railway
marked sixty-five and a half miles:

Kcighley. Certain lands, houses, and buildings situate in the township and
parish of Keighley, in the west riding of the county of York,
adjoining and on the south-east side of the public road from
Bradford to Keighley, near the junction therewith of Low Mill

Road :

Iradford. Certain lands, houses, and buildings situate in the township of
Manningham, in the parish of Bradford, in the west riding of
the county of York, lying between Thornton Road and Whetley
Lane, near to the mills belonging to and in the occupation of
Messieurs Illingworth :

Toxteth Certain lands, houses, and buildings situate 1n the township or

Park. extra-parochial place of Toxteth Park, in the county of Lan-
caster, bounded on the east by a new street called Cockburn
Street, on the north by Beresford Road, and on the west by a
new street called Grafton Street :

Certain lands, houses, and buildings situate in the township of
Withington, in the parish of Manchester, in the county of
Lancaster, on both sides of Burton Lane, and near the junction
of that lane with Lapwing Lane:

Certain lands, houses, and buildings situate 1 the township of
Didsbury, in the said parish of Manchester, on the south-west
side of Barlow Moor Lane, and near to that part of the said
lane which is distant one hundred and eighty-seven yards or
thereabouts from the junction thereof with the Wilmslow turn-
pike road :

Heaton Certain lands, houses, and huildings situate m the township of

Norris. Heaton Norris, in the said parish of Manchester, on the south-
cast side of and adjoining the public road leading from Dids-
bury to Stockport, and on the north side of und ncar to the

10
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Company’s Manchester South District Railway now in course
of construction :
Certain lands, houses, and buildings situate 1n the parish of

A.D. 1878.

Mansfield.

Mansfield, in the county of Nottingham, adjoining and on -

each side of the Company’s railway from Nottingham to
Mansfield, near the southern junction therewith of the Com-
pany’s railway from Mansfield to Southwell :

Certain lands, houses, and buildings situate in the township of
Branstone, in the parish of Burton-on-Trent, in the county of
Stafford, on both sides of and adjoining the Company’s Bir-
mingham and Derby Railway :

Certain lands, houses, and huildings situate in the township and
parish of Tatenhill, in the county of Stafford, on both sides
of and adjoining the Company’s Birmingham and Derby
Railway :

Branstone.

Tatenhill.

Certain launds, houses, and buildings sitnate in the township of Dunstall.

Dunstall, in the said parish of Tatenhill, on both sides of and
adjoining the Company’s Birmingham and Derby Railway :

Certain lands, houses, and buildings situate in the township ol
Barton-under-Needwood, in the said parish of Tatenhll, on
hoth sides of and adjoining the Company’s Bumingbam and
Derby Raiway :

Certain lands, houses, and buildings situate in the parish of Saint
Margaret, Leicester, in the county of Leicester, lying on the
north side of the Company’s main line of raillway and between
that railway and the Humberstone Road :

And the Company may widen to the extent of fifty feet the
bridge carrying their main line of railway and sidings over
Kent Street, in the said parish of Saint Margaret, and stop up
and discontinue and appropriate to the purposes of their under-
taking Walter Street, and so much of Bell Lane as lies south-
east of its junction with Sussex Street

Provided always, that in widening the bridge which carries
the railway over Kent Street, the Company shall construct and
maintain a free opening for light and anr of the full width of
that street, and of a length measured north from the north
face of the bridge of not less than thirty feet on the west side,
and twenty feet on the east side of the said street :

Barton-
under-Need-
wood.

Leicester.

Certain lands, houses, and buildings situate in the parish of Saint peter-
Mark, Peterborough, in the county of Northampton, adjoining borough.

and on the west side of the Company’s railway from Peter-
horough to Syston, and near to the bridge over that railway
known as Westwood Bridge.

[ Local.-96.] B 17
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and workpeople, and construct, lay down, repair, and A.D.1878.
maintain all such sewers, drains, water and gas mains as
they may require :

(4.) If the Company shall in any way interfere with the said
highway or footpath otherwise than as is herein-before
mentioned, they shall be liable to a penalty not exceeding
twenty pounds a day for every day during whieh such
interference shall continue, the same to be recoverable by
summary process before two justices of the peace. Any
fines so recovered shall be paid to the eredit of the borough
fund of the said borough :

(6.) If by reason of any substituted works as aforesaid auny
additional expense for maintenance is occasioned beyond
the cost of ordinary maintenance of a highway, the same
shall be borne and paid by the Company

(6.} The provisions in the Railways Clauses Consolidation Act, 8 & 9 Viet.
1845, contained in the sections thereof numbered 18 to 22, * <0
both inclusive, shall apply fo all drains, sewers, water-
courses, conduits, mains, and pipes, sanitary, water, or gas
works of the corporation. Whenever in those sections the
words company, society, commissioners, or trustees ave
or any of them is used, the same shall for the purposes of
this Act be held to extead to include and mean the cor-
poration.

2]1. The Company shall, not less than eight weeks before they Notice to e
take in any parish fifteen houses or more occupied either wholly or %’:ﬁif“f
partially by persons belonging to the labouring classes as tenants Louses of
or lodgers, make known. their intention to take the same by placards, labouring
hand-bills, or other general notice placed in public view upon ox classes.
within a reasonable distance from such houses, and the Company
shall not take any such houses until they have obtained the certifi-
cate of a justice that it has been proved to bis satisfaction that
they have so made known their intention.

2%. And wheveas the construction of the works and the acquisition Provision as
and appropriation by the Company of lands, houses, and buildings if”igi'l“‘;;‘:‘o
as by this Act anthorised will involve a removal of some houses of persons be-
the class referved to in the 1mmediately preceding section, and 1t 1s }f’;’é‘{i“_g to
expedient that provision should be made for the accommodation of nseoe.
such of the before-mentioned persons as may be displaced by such
removal :

Therefore, hefore displacing any sueh person as aforesaid the
Company shall provide sufficient accommodation elsewhere, unless
the Company and such person otherwise agree: Provided always,

3 2 19
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that if any difference arise as to the sufficiency of the accom-
modation proposed to be so provided by the Company, the same
shall be determined by a justice.

The Company may, for the purpose of providing such accommo-
dation, appropriate any lands for the time being belonging to them
or which they have power to acquire, and may purchase lands
by agreement, and may on any such lands erect labouring-class
dwellings, and may let or otherwise dispose of such lands.

23. The powers granted to the Company by this Act for the
compulsory purchase of lands and buildings shall not be exercised
after the expiration of three years from the passing of this Act.

24. Persons empowered by the Lands Clauses Acts to sell and con-
vey or release lands may, if they think fit, subject to the provisions of
those Acts and of this Act, grant to the Company any easement, right,
or privilege requived for the purposes of this Act, in, over, or affect.-
ing lands; and the provisions of the Lands Clauses Acts with respect
to lands and rentcharges, as far as the same are applicable in this
bebalf, shall extend and apply to such grants, casements, rights, and
privileges as aforesaid respectively.

25. And whereas in the exercise of the powers of this Aect it
may happen that portions only of certain lands, buildings, or
manufactories shown on the deposited plans will be sufficient for
the purposes of the Company, and that such portions may he
severed from the remainder of the said properties without material
detriment thereto :

Therefore, notwithstanding section ninety-two of the Lands
Clauses Consolidation Act, 1845, unless the jury or the arbitrators
or their umpire to whom the question of disputed compensation
shall be submitted shall determine that such portions cannot be
severed from the remainder of such properties without material
detriment thereto, the owners of and persons interested in the lands,
buikdings, or manutactories described in the schedule to this Act,
and whereof parts only are requived for the purposes of this Act,
may be required to sell and convey to the Company the portions
only of the properties so required, without the Company being obliged
or compellable to purchase the whole or any greater I)Oltl(}ﬁ theleof
the Company paying for the portions required by them, and making
compensation for any damage sustained by the owners thereof and
other persons interested therein by severance or otherwise.

26. The Sheffield and Midland Railway Companies Committee
may purchase by agreement and hold certain rmlways called the
West Widnes Railways, now in course of construction, and situate
in the townships of Widnes and Ditton, in the parish of Prescot,
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and in the township of Halewood, in the parish of Childwall, all in
the county of Lancaster, viz. :

(1.) A railway commencing in the townslhip of Widnes by a
junction with the Railway (No. 1) anthorised by the Shef-
field and Midland Raillway Companies Committee Act,
1875, at the termination thereof, and terminating in the
township of Ditton by a junetion with the Liverpool
Extension Railway of the Cheshire Lines Committee :

(2.) A railway commencing by a junction with the railway last
described, at the commencement thereof, and terminafing
in the township of Halewood, in the parish of Childwall, by
a junction with the railway leading from the Ditton Brook
Ironworks to the London and North-western Railway :

And the said railways, and the stations, sidings, works, and con-

veniences connected therewith, when so acquired by the said
Committee, shall for the purposes of tolls and charges, and for all
other purposes whatever, be deemed part of the Widnes undertaking
belonging to the Company and the Manchester, Sheflield, and
Lincolnshire Railway Company jointly, under the provisions of the
Sheffield and Midland Railway Companies Committee Act, 1875.

27. Subject to the provisions of this Act, the Sheflield and Mid-
land Railway Companies Committee may purchase by compulsion
or agreement and hold for purposes connected with their under-
taking all or any of the lands, houses, and buildings following deli-
neated on the deposited plans and deseribed in the deposited books
of reference; (that is to say,)

Certain lands, houses, and buildings situate in the township of
Widnes, in the parish of Prescot, in the county of Lancaster,
on the south side of the railway of the Committee, and adjoin-
ing the north-east corner of the works and premises belonging
or reputed to helong to Messieurs Pilkington and Sons.

28. The powers of the Sheflield and Midland Railway Companies
Committee for the compulsory purchase of lands under this Act
shall not be exercised after the expiration of three years from the

passing of this Act.

29. Subject to the provisions of this Act, all rights of way over
and along the several footpaths or other highways or portions
thereof which may under the provisions of this Act be stopped up
and discontinued, and over any of the lands which may under those
provisions be purchased or acquired, shall be and the same are
hereby extinguished, but this provision shall not apply to any lands
which the Company may under the powers of this Act acquire for
the extraordinary purposes mentioned in the Railways Clauses

Consolidation Act, 1845.
21
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1872 shall be read and construed as if the period limited by this

Act for the completion of the said portion of railway had been the
period limited by the said Act of 1872.

33. The time limited by the Company’s Act of 1873 for the
completion of the Heanor Branch Extension, the Doe Lea Exten-
sion, the deviation of the Company’s Bennerley and Bulwell line,
and the deviation of the Company’s Nottingham and Saxby line, by
that Act respectively authorised, and the works connected therewith
vespectively, is hereby extended for the period of two years from
the twenty-eighth day of June one thousand eight hundred and
seventy-eight, and section 13 of that Act, so far as the same relates
to the said extension amnd deviation railways respectively, shall be
read and construed as if the period by this Act limited for the
completion of the same vespectively had been the period limited by
the said Act of 1873. |

If the Heanor Branch Extension, or the Doe Lea Extension, or the

A.D. 1878
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deviation of the Company’s Bennerley and Bulwell line, or the

deviation of the Companys Nottingham and Saxby line, be not
completed within the extended period by this Act limited, then on
the expiration of that period the powers by this Act granted to the
Company for making and completing the respective railways, or
otherwise n relation thereto, shall cease to be exercised, except as
to so much thereol respectively as shall then be completed.

34. The time himited by the Company’s Act of 1874 for the
completion of the Pleasley Extension Railway thereby authorised
and the works connected therewith is hereby extended for the
period of two years from the thirtieth day of July one thousand
cicht hundred and seventy-nine, and section 13 of that Act, so far
as the same relates to the Pleasley Extension Railway, shall be read
and construed as 1f the period by this Act limited for the comple-
tion thereof had heen the period himited by the said Act of 1874.

If the Pleasley Bxtension Railway be not completed within the
extended period by this Act limited, then on the expiration of that
period the powers by this Act granted to the Company for making
and completing the same, or otherwise in relation thereto, shall cease
fo be exercised, except as to so much thereof as shall then he
completed.

39. The Company shall abandon the construction of the follow-

ing portions of their authorised railways; (that is to say,)

(1.) So much of their Swadlincote and Woodville Junction Rail-
way as lies between the point in this Act before deseribed
as the commencement of the Swadlincote and Woodville
Junction Deviation and the authorised termination of the

saxd Swadlincote and Woodville Junction Railway :
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(2.) So much of their Walsall Wood Branch as lies between the
authorised commencement thereof and the termination of
the Walsall Wood Branch Deviation ;

(3.) The Alton Branch Railway authorised by the Company’s Act
of 1874.

36. The abandonment by the Company, under the authority of
this Act, of any portion of railway shall not prejudice or affect the
right of the owner or occupier of any land to receive compensation
for any damage occasioned by the entry of the Company on such
land for the purpose of surveying and taking levels, or probing or
boring to ascertain the nature of the soil or setting out the line of
rallway, and shall not prejudice or affect the right of the owner or
occupier of any land which may have been temporarily occupied by
the Company to receive compensation for such temporary occu-
pation, or for any loss, damage, or injury which may have been
sustained by such owner or occupier by reason thereof, or of the
exercise as regards such land of any of the powers contained in the
Railways Clauses Consolidation Act, 1845, or the Company’s Acts
of 1874, 1875, and 1876.

37. Where before the passing of this Act any contract has been
entered into or notice given by the Company for the purchasing of
any land for the purposes of or in relation to any portion of railway
authorised to be abandoned by this Act, and which shall not be
required for the purposes of any of the works by this Act autho-
rised, the Company shall be released from all liability to purchase
or to complete the purchase of any such lands ; but, notwithstanding,
full compensation shall be made by the Company to the owners and
occupiers or other persons interested in such lands for all injury or
damage sustained by them respectively by reason of the purchase
not being completed pursnant to the contract or notice. The amount
and application of the compensation shall be determined in manner
provided by the Lands Clauses Consolidation Act, 1845, as amended
by any subsequent Act, for determining the amount and applica-
tion of compensation paid for lands taken under the provisions

thereoi.

38. As from the first day of July one thousand eight hundred
and seventy-eight (which day is in this Act referred to as the
vesting period) the heads of agreement scheduled to the Stonehouse
Act of 1863 shall cease to be binding, except so far as regards the
settlement of all accounts up to that date, and the undertaking of
the Stonechouse Company (including the railway constructed under
the powers of the Stonehouse Act of 1863, and all stations, sidings,

24




(41 Vicr.] Midiand Railway (Additional Powers) [Ch. xcVi.]
Act, 1878.

approaches, buldings, fixed plant, warehouses, and other works, and A.D. 1878.
all the lands, and other the rights, powers, privileges, property, ~
estate, books, papers, and documents of the Stonehouse Company,

but not moneys in their hands) shall be and is hereby absolutely

vested i the Company as part of their undertaking upon and

subject to the terms, conditions, and provisions herein-after set forth ;
(that is to say,)

(1.) As from the vesting period the Company may and shall exer- Exercise by
cise and fulfil in their own name and under their own seal, Company of
and 1in the names and under the hands of their directors, fé}?;‘f;{:a?;e
officers, and servants, all the rights, powers, liabilities, and Company.
obligations of the Stonehouse Company, whether with
reference to the acquisition of lands, the construction and
maintenance of works, the borrowing of money, the levying
of tolls, rates, and charges, or otherwise, in like manner as
those rights, powers, labilities, and obligations are autho-
rised and required to be exercised by the Stonehouse
Company :

(2.) Within one calendar month after the passing of this Act the Payment to
Company shall pay to the Stonehouse Company the sum of EBGI;]:?E bfﬁ
twenty thousand seven hundred and sixty-eight pounds, to Sténzal;ﬁgae
be applied by that Company in or towards payment of Company for
their debts and habilities, as herein-after provided : E{;ft';f“’ge of

(3.) Forthwith after the receipt of such money the directors of the Application
Stonehouse Company shall apply the same in or towards fhereof by
payment of the debts and liabilities of the Stonehouse 82:1?;23;58
Company other than the principal and interest monevs
payable in respeet of the debentures for the time being of
the Stonehouse Company, and notwithstanding the vesting
the Stonehouse Company shall continue liable to and shull
pay and discharge all their debts (except as aforesaid),
obligations, and engagements incurred prior to the vesting
period : t

(4.) As from the vesting period the Company shall pay to or Company to
satisty the respective holders of the mortgages granted by sttisty mort-
the Stonehouse Company the interest and principal secured %?fsihofuse

by those mortgages, as and when such interest and prin- Company.
cipal respectively become due :

(5.) When and as the principal money secured by any mortgace Company to
of the Stonehouse Company becomes payable, the Company issue their

- . . n D].t q¢
shall, In pursuance of the provisions of the Company’s Act dlrbef:ugfes .

of 1874, if they do not pay off such principal money, grant stock in
and issue, 1n their own names and on the security of their
“5
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own undertaking, mortgages or debenture stock in substi-
tution for the mortgage not so paid off :

Provided always, that the Company may (with the con-
sent of the holder of any mortgage of the Stonehouse
Company before any principal money so secured becomcs
due) grant and issue to the holder of the mortgage and in
substitution for the same debenture stock of the Company :

Provided also, that the Company may issue debenturc
stock to the extent of the principal money secured by any
mortgage of the Stonehouse Company paid oft by them,
and to that extent the power of the Company to exercisc
the borrowing powers of the Stonehouse Company shall be
cancelled :

(6.) Uponthe vesting of the undertaking of the Stonehquse Coni-
pany in the Company under the provisions of this Act,
the onc thousand two hundred and fifty ordinary shares
of twenty pounds ecach and the five hundred preference
shares of twenty pounds each held by the Company in that
undertaking shall be and the same are hereby cancelled,
and as from the vesting period the share capital of the
Stonehouse Company shall consist of forty thousand nine
hundred and forty pounds, divided into two thousand and
forty-seven ordinary shares of twenty pounds each :

(7.) As from the vesting period the Company shall be liable to
pay, and shall flom fime to time pay, to the Stonehouse
Company the sums of money following; (that is to say,)

For the half year ending thirty-first December onc
thousand eight hundreu and seventy-eight and for the year
ending thirty-first December one thousand eight hundred
and seve‘ntv-mnf, the sum of one shilling

~ For the year ending thirty-first December one thousand
eight hundred and cwhty and for all subsequent years, the
sum of one thousand two hundred and ftwenty-eight
pounds four shillings :

The said annual sums shall be payable by equal half-
yearly payments on the fifteenth day of January and the
tifteenth day of July in each year, without any deduction
except for property tax:

(8.) The Stonehouse Company shall hold the sums of money so from
time to time received by them in trust to apply the samec
as the income arising from the transferred undertaking
if they were still in possession thereof would be applicable :
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(9.) The Midland Company may and shall, as soon as conveniently
may be after the passing of this Aect, appoint a fit and
proper person on their staff to discharge and perform the
secretarial and other duties required to be performed in
respect of the Stonehouse Company’s undertaking, and the
Company shall pay to the Stonehouse Company all
expenses necessarily incurred by them in the administration
of their affairs after the date of the vesting period :

(10.) As from the vesting period the functions of the recerver
appointed in the suits of Jewsbury v. The Stonehouse and
Nailsworth Railway Company and Spain v. The Stonehouse
and Nailsworth Railway Company, pending in the Chancery
Division of the High Court of Justice, shall as regards all
tolls, rates, or sums of money thereafter accruing abso-
lutely cease, and upon the application of the istonchouse
Company the said Chancery Division may in 1ts dis-
cretion provide out of any funds standing to the credit of
the said suits or either of them, or in the hands of the
receiver, for all or any part of the costs of such suits, and
direct the balance of all such sums as aforesaid to be trans-
ferred to the persons entitled thereto, and thereupon the said

A.D. 1878.

e . 2

Discharge
of recelver
and stay ot
procecdings
1n ‘pendmg
sultes,

Chancery Division shall discharge such receiver upon

passing his accounts, and shall direct all further proceedings
in the said suits to be stayed :

Provided always, that within three months from the vesting period
the Company shall produce to the Commissioners of Inland Revenue
a copy of this Act printed by Her Majesty’s printer, and duly
stamped with the ad valorem stamp duty of the same amount as
would have been payable if the transfer of the undertaking had
been by a deed of conveyance; and it the said Company shall not
within the said period of three months produce to the said Commis-
sioners such copy of this Act duly stamped as aforesaid, the ad
valorem stamp duty, with interest thereon at the rate of five pounds
per centum per annum from the passing of this Act, shall be re-
coverable from the Company with full costs of suit and all costs
and charges attending the same.

39. The Company may from time to time raise by the creation
and issue of new shares or stock such sums of money as they shall
think necessary, not exceeding nine hundred thousand pounds,
~ exclusive of the moneys which they are or may be authorised to
raise by any other Act or Acts of Parliament; and the Company
may create and issue such shares or stock either wholly or partially
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as ordinary or wholly or partially as preferential shares or stock, as
they may think fit.

40. The Company shall not issue any new share created under
the authority of this Act, nor shall any such share vest in the
person accepting the same, unless and until a sum not being less
than one fifth of the amount of such share shall have been paid in
respect thereot.

4]. If at the time of the creation of new shares or stock under
this Act the then existing ordinary consolidated stock in the Com-
pany be at a premium or of greater actual value (according to the
market price thereof in the City of London) than the nominal value
thereof, such new shares may be of such amounts (not other than
an integral number of pounds sterling per share) or such new
stock may he so divided as will allow the same to be conveniently
apportioned among the then holders of all shares or stock in the
Company (other than and except shares or stock to which any
cuaranteed or preferential dividend of a fixed amount without
further participation in the profits of the Company shall have been
assigned) in proportion to the number of shares or amount of stock
held by them respectively, and such new shares or stock may be
either of one class or of different classes. The directors of the

Company may from time to time (but subject to the provisions of

this Act) fix the amounts and times of payment of the calls on the
new shares created under the powers of this Act. And unless the
Company shall at the time of the creation of the new shares or
stock otherwise determine, every holder of shares or stock in the
Company at the time of such creation as aforesaid (other than and
except as aforesaid) shall in such proportion as atoresaid be entitled
to an allotment of the new shares or stock according to the pro-
visions of this Act, and upon such terms and conditions as the
Company shall determine at the time of the creation of the new
shares or stock; but no holder of any shares or stock entitled to a
fixed amount of dividend without further participation in the profits
of the Company shall be entitled to any apportionment of any such
new shares or stock.

42. The Company may from time to time, if they think fit,
attach to all or any new shares or stock or any class of new shares
or stock created under the powers of this Act any total or partial,
permanent or temporary, restrictions of the rights of voting and
other qualifications of the holders thereof.

43. All new shares or stock of the same class created under this
Act shall confer like privileges, and shall bear like dividends ov
interest, and be subject to like restrictions, if any.
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44. Subject to the provisions of this Act, all new shares or stock A.D.1878.
created under this Aect shall vest in and belong to such of the then vy o . o
holders of shares or stock as shall accept the same and pay the first new shares
instalment on the shares or the amount of the stock at the time ©°F Stock.
which shall be fixed by the directors, and specified m the letter

offering the new shares or stock.

45. If any holder. of shares or stock for one month after such Shares or
offer of new shares or stock fail to accept the same and pay the stock not
: : .Y accepied may
requived sum in respect thereof, the Company may authorise the pe disposed
directors to dispose of the same in such manner as they may deem of by Com-

most for the advantage of the Company. pany.

48. Except as by or under the powers of this Act otherwise pro- Qualifica-
vided, 211 new shares or stock issued under the powers of this Act ‘?;0“.5 of new
shall, in proportion to the aggregate amount from time to time paid zt];]es .
up on the new shares held by the same person at the same time, or
to the amount of the stock so held, entatle the vespective bolders of
such new shares or stock to the same dividends and profits and
confer on them the like qualifications and the like rights of voting
as the like amount paid up on the existing shares or stock of the
Company, other than and except shaves or stock to which any
guaranteed or preferential dividend of o fixed amount without
further participation in the profits of the Company shall have been
assigned : Provided always, that, unless otherwise determined by
the meeting sanctioning the new shares or stock, no person shall
be entitled to vote in respect of any of the new shares or stock to
which a fixed or preferential dividend or other special advantage

shall be assigned.

47. This Act or anything therein contained shall not prejudice Saving
or affect any preference or priority in the payment of interest or rights of

‘« e h h N , 1__ Tl . 1 1 11 : . lestlﬂg
dividend on any other shares or stock which shall have been granted |, ..ference
by the Company in pursuance of or which may have been con- sharcholders.
firmed by any previous Act of Parliament, or which may otherwise
be lawfully subsisting, or any dividend on any Midland Railway

debenture stock.

48. Subject to the provisions of any Act already passed by New shares
which the Company are authorised to raise capital by new shares or stock

or stock, and to the provisions of this Act and any other Act passed :E;Zefng“,f}f;

in the present session, whether before or after the passing of this other Act
Act, by which the Company may be authorised to raise capital by E?geh; ;’Ei
new shares or stock, the Company may, if they think fit, raise by '
the creation and issue of new shares or stock of one and the same
class all or any part of the aggregate capital which they arc by
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such other Acts and this Aet respectively authorised to raise by
means of new shares or stock.

49, The Company may, in respect of the additional capital of
nine hundred thousand pounds which they are by this Act autho-
rised tfo raise, from time to time borrow on mortgage for the pur-
poses of this Act, and for the general purposes of their undertaking,
any sum not excceding in the whole three hundred thousand
pounds ; but no part thereof shall be borrowed until shares for
s0 much of the said additional capital as 1s to be raised by means
of shares are issued and accepted, and one half thereof is paid up,
and the Company have proved to the justice who is to certify under
the fortieth section of the Companies Clauses Consolidation Act,
1845, before he so certifies, that shares for the whole of such capital
have been issued and accepted, and that one half thereof has been
paid up, and that not less than one-fitth part of the amount of
cach separate share 1n such capital has been paid on account thereof
before or at the time of the issue or acceptance thereof, and until
stock for one half of so much of the said additional capital as is
to be raised by means of stock is fully paid up, and the Company
have proved to such justice as aforesaid, hefore he so certifies, that
such shares or stock (as the case may be) were issued and accepted
and paid up bond fide, and are held by the persons or corporations
+o whom the same were issued, or their executors, administrators,
successors, or assigns, and also, so far as the said capital is raised
by means of shares, that such persons or corporations, or their
executors, administrators, successors, or assigns, are legally liable
for the same. Upon production to such Justice of the books of the
Company, and of such other cvidence as he shall think sufficient,
he shall grant a certificate that the proof aforesaid in refevence to
such capital has been oiven, which certificate shall be sufficient

evidence thereof.

50. Every provision in any Act passed before the present session
of Parliament, wheveby the Company 1s authorised to raise by
horrowing money for the purposes of their undertaking, with
respeet to the appomntment of a receiver for cnforcing payment
by the Company of arrears o 1nterest or principal, or principal and
interest, shall be and the same is hereby repealed, but without
prejudice to any appointment which may bave becn made or to the
continuance of any proceedings which may have been commenced
prior to the passing of this Act under any such provision.

The mortgagees of the Company may enforce payment of arreays
of interest or prineipal, or principel and interest, duc on their mort-
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cages by the appointment of a rveceiver; and in order to authorise
the appointment of a receiver in respeet of arrears of principal,
the amount owing to the mortgagees by whom fthe application for
a receiver is made shall not be less than ten thousand pounds in
the whole.

51. All mortgages and bonds granted by the Company in pur-
suance of the powers of any Act of Parliament passed before the
passing of this Act, and which shall be subsisting at the time of
the passing thercof, shall, during the continuance of such mortgages
and bonds, and subject to the provisions of the Acts under which
such mortgages and bonds were respectively granted, have priority
over any mortgages to he granted by virtue of this Act, and
nothing in this section contained shall affect any priovity of the
interest of any debenture stock at any time created and issued by
the Company.

52. The Company may creatc and issue debenture stock, subject
to the provisions of Part I1L. of the Companies Clauses Act, 1863 ;
but, notwithstanding anything therein contained, the interest of all
debenture stock at any time after the passing of this Act created and
issucd by the Company shall rank pari passu with the interest of all
mortgages at any time after the passing of this Act granted by the
Company, and shall have priority over all principal moneys secured
by such mortgages.

03. All moneys raised under this Act, whether by shares, stock,
debenture stock, or borrowing, shall be applied to the purposes of

‘this Act and to the general purposes of the undertaking of the
Company, and o no other purpose.

94. The Company may from time to time apply for or towards
all or any of the purposes of this Act any sums of money which
they have already raised or are authorised to raise by any of their
Acts, and which are not required for the purposes to which they arc
by those Acts made specially applicable.

59. The Sheflield and Midland Railway Companies Committee
may apply for or towards the purposes of this Act which they are
empowered to carry into effect any moneys which they may have in
their hands, and which are not by any Act relating to them made
applicable to any special purpose, or which being so madec applicable
are not required for the special purpose.

56. The Company shall not, out of any money by this Aect

authorised to be raised, pay interest or dividend to any shareholder
on the amount of the calls made in respect of the shares held by him,

ol
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but nothing in this Act shall prevent the Company from paying to
any shareholder such interest on money advanced by him beyond
the amount of the calls actually made as 1s In conformity with the
Companies Clauses Consolidation Act, 1845.

57. The Company shall not, out of any money by this Act
authorised to be raised, pay or deposit any sum which, by anystanding
order of either House of Parliament now or hereafter in force, may
be required to be deposited in respect of any application to Parlia-
ment for the purpose of obtaining an Act authorising the Company
to construet any other railway or to execute any other work or

undertaking.

58. Nothing in this Act contained shall exempt the railways
from the jrovisions of any general Act relating to railways, or the
better and more impartial audlt of the accounts ot rallway companies,
now in force or which may hereafter pass during this or any future

the aunthority of Parliament, of the maximum rates of fares and
charges, or of the rates for small parcels, authorised to be taken by the

Company.

59. All costs, charges, and expenses of and incident to the pre-
paring for, obtaining, and passing of this Act, or otherwise in
relation thereto, shall be paid by the Company.

SCHEDULE referred to in the foregoing Act.

Describing Lands, Buildings, and Manufactories of whkick Portions
only are required.
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