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CHAPTER cxcii.

An Act for incorporating the Saint Helens and District A.D.1879.

Tramways Company, and for empowering them to con-
struct Tramways in the borough and district of Saint
Helens, in the county of Lancaster; and for other pur-

poses. [24th July 1879.7 .

HEREAS the construction of the tramways by this Act
authorised would be of puablic and local advantage :

And whereas it is expedient that the persons herein-after named
should be incorporated into a company, and should be empowered
to construct the said tramways and to execute the undertaking
authorised by this Act, subject to the provisions herein-after con-
tained :

And whereas plans and sections showing the lines and levels of
the tramways and works authorised by this Act, and also books of
reference containing the names of the owners and lessees, or reputed
owners and lessees, and of the occupiers of the lands required or
which may be taken for the purposes of the tramways, were duly
deposited with the clerk of the peace for the county of Lancaster,
and are herein-after respectively referred to as the deposited plans,
sections, and books of reference :

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

May it therefore please Your Majesty that it may be enacted ;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the I.ords Spiritual and Temporal,
and Commons, 1n this present Parliament assembled, and by the
authority of the same, as follows:

1. This Act may be cited as the Saint Helens and District Short titte.
Tramways Act, 1879. |
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A.D. 1879. Act, 1879.
Incorpora- 2. The Companies Clauses Consolidation Act, 18456 ;
_ggsef{fl Acts Part I. (relating to cancellation and surrender of shares) and
S & 9 Vict. o, 16, Part II. (relating to additional capital) of the Companies
26 & 27 Vict. ¢. 118. Clauses Act} 1803 :
32833 Vict, ¢. 48, The Companies Clauses Act, 1869 ;
8 & 9 Vict. . 18. The Lands Clauses Consolidation Acts, 1845 (except the pro-
visions thereof with respect to the entry upon, purchase,
24 & 24 Vict. . 106. and taking of lands otherwise than by agreement), 1860,
32 & 33 Vict. c. 18, and 1869 ; | |
Section 8 (interpretation of terms), section 19 (local authority
may lease or take tolls), and Part II. (construction of tram-
33 & 34 Vict. " ways) and Part III. (general provisions) of the Tramways
c. 78 Act, 1870,
are, except where expressly varied by this Act, incorporated with
and form part of this Act.
Interpreta- 3 In this Act the several words and expressions to which

tion of terms. maanings are assigned by the Aets wholly or partially incorporated
herewith have the same respective meanings, unless there be some-
thing in the subject or context repugnant to such construction :

The expression “ the Company > means the Company incorporated
by this Act;

The expressions “ the tramways”’ and ¢ the undertaking”’ mean
respectively the tramways and undertaking by this Aect
authorised ; '

The expression ‘“the borough” means the borough of Samt
Helens;

The expression ‘ the corporation” means the mayor, aldermen,
and burgesses of the borough acting by their council;

The expressions ““the town clerk ™ and * the surveyor " respec-
tively mean the town clerk and the surveyor for the time
being of the borough ;

The expression “the justices’ shall mean the justices of the
peace of the county palatine of Lancaster, and the expression
< the bridge surveyor” shall mean the surveyor or brid ge-
master of the county and hundred bridges within the hundred
of West Derby, in the said county palatine;

Tor the purposes of this Act the expression * superior courts”
or “ court of competent jurisdiction,” or any other like expres-
sion in this Acet or any Act wholly or partially incorporated
herewith, shall be read and have effect as if the debt or demand
with respect to which the expression is used were a simple

contract debt, and not a debt or demand created by statute;
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And the word “ contingencies ” in the Companies Clauses Conso-
lidation Act, 1845, section 122, shall with reference to the
Company be construed to include the contingency of the
undertaking being sold to the local authority under the Tram-
ways Act, 1870, section 43, at a sum less than the aggregate
amount of the capital and debts of the Company. |

4. William Busby, Philip Eberle, Francis Augustus Remmington
Neill, Joseph Riley, and James Melling, and all other persons and
corporations who have already subscribed to or shall hereafter
become proprietors in the undertaking, and their executors, admi-
nistrators, successors, and assigns respectively, shall be united 1nto a
company for the purpose of making and maintaining the tramways
and for other the purposes of this Act, and for those purposes shall
be incorporated by the name of “The Saint Helens and District
Tramways Company,”’ and by that name shall be a body corporate,
with perpetual succession and a common seal, and with power to
purchase, take, hold, and dispose of lands and other property for the
purposes of this Act, and their undertaking shall be called  The
Saint Helens and District Tramways.”

5. Subject to the provisions of this Act, the Company may make,
form, lay down, work, use, and maintain the tramways herein-after
described in the line and according to the levels and within the
limits of deviation shown on the deposited plans and sections, and
in all respects in dccordance with those plans and sections, with all
proper rails, plates, works, and conveniences connected therewith,

The tramways herein-before referred to and authorised by this
Act are the following, and consist of a single line of tramway only
in each case ; (namely,)

A tramway (No. 1), 2 miles 7 furlongs and 5:15 chains in length,
situate wholly in Eccleston Lane, Sandy Lane, the Liverpool,
Prescot, Ashton, and Warrington highway, and ILaverpool
Road, in the township of Kcecleston, parish of Prescot, and

~ partly in the borough in the same parish, commencing in
Eccleston Lane at the King’s Arms Inn (Prescot), at the junc-
tion of HFazakerley Street and New Road, and terminating in
Laverpool Road at a point 15 chains or thereabouts south-
west of the junction of Westfield Street and Eccleston Road :

A tramway (No. 1A) or passing-place, 3 chains in length, wholly
situate in Eeccleston Lane, on the Liverpool, Prescot, Ashton,
and Warrington highway, in the township of Eccleston, in the

parish of Prescot, commencing and terminating by junctions
with Tramway No. 1:
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AD.1879, A tramway (No. 1B) or passing-place, 3 chains in length, also
T wholly situate in Kccleston Lane, on the lLaverpool, Prescot,
Ashton, and Warrington highway, in the township of Eccles-
ton, in the parish of Prescot, commencing and terminatine by

junctions with Tramway No. 1:

A tramway (No. 1c) or passing-place, 3 chains in length, wholly
situate in Eccleston Lane, on the Liverpool, Prescot, Ashton,
and Warrington highway, in the township of Tecleston, in
the parish of Frescot, also commencing and terminating by
junctions with Tramway No. 1 :

A tramway (No. 1p) or passing-place, 3 chains in length, also
wholly situate in Eccleston Lane, on the Liverpool, Prescot
Ashton, and Warrington highway, in the township of Eccles-
ton, in the parish of Prescot, commencing and terminating by
junctions with Tramway No. 1:

A tramway (No. 1) or passing-place, 3 chains 1n length, wholly
situate in Sandy Lane, on the ILiverpool, Prescot, Ashton,
and Warrington highway, in the township of Eccleston, in the
parish of PlﬁSCOt commencmg and tmmma,tmfr by junctions
with Tramway No. 1:

A tramway (No. 1r) or passing-place, 3 chains in length, wholly
situate in the Liverpool, Prescot, Ashton, and Warrington
highway, in the township of KEcecleston and the borough in the
parish of Prescot, commencing and terminating by junctions
with Tramway No. 1:

A tramway (No. 1) or passing-place, 3 chains in length, wholly
situate in Liverpool Road, in the township of Eccleston and
the borough in the parish of FPrescot, commencing and
terminating by junctions with Tramway No. 1:

A tramway (No. 2), 3 furlongs and 3-35 chains 1n length, situate
in the townships of Eccleston and Windle and the borough in
the parish of Prescot, commencing by a junction with Tramway
No. 1 in Liverpool Road at a point 13 chains or thereabouts
south-west of the junction of Westlield Street and Kccleston
Road, and passing thence alone Westfield Street to the junc-
tion of Ormskirk Street and Baldwin Street, and  terminating
in Ormskirk Street at a point 1 chain or thereabouts south of
Cotham Street :

A tramway (No. 3), 4 furlongs in length, situate in the town-
ships of Eccleston and Windle and the borough in the parish
of Prescot, commencing by a junction with Tramways Nos.
1 and 2 in Liverpool Road at a point 14 chains or thereabouts
south-west of the junction of Westfield Street and Eccleston
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Road, and passing thence along Liverpool Road to 1ts junc-
tion with Bridge Street and Tontine Street, and along Bridge
Street to its junction with Church Street, and thence along
Church Street and Ormskirk Street to ajunction with Tramway
No. 2 at its termination in Ormskirk Street at the point 1 chain
or thereabouts south of Cotham Street :

A tramway (No. 4), 4 miles and 840 chains in length, situate in
the townships of Windle and Parr and the borough in the
parish of Prescot, and in the township of Haydock, in the
parish of Winwick, commencing in Ormskirk Street by a
junction with Tramways Nos. 2 and 3 at their termination, and
passing thence along Cotham Street, Corporation Street, Sharp
Street, Higher Parr Street, Park Road, the Liverpool, Prescot,

Ashton, and Warrington highway, and Chpsley Lane, and

terminating in Chipsley Lane at a point 2 chains or thereabouts
cast of the Ram’s Head Inn:

A tramway (No. 44) or passing-place, 3 chains in length, situate
in Cotham B8treet and Corporation Street, in the towmship
of Windle and the borough in the parish of Prescot, com-
mencing and ferminating by junctions with Tramway No. 4

A tramway (No. 48) or siding, 2 chains in length, wholly situate
in Corporation Street, 1n the township of Windle and the
borough in the parish of Prescot, commencing by a junction
with Tramway No. 44, and terminating at a point 1 chain 70
links or thereabouts west of the junction of Cotham Street and
Corporation Street :

A tramway (No. 4¢) or passing-place, 3 chains in length, situate
wholly in Higher Parr Strees, in the township of Parr and the
borough in the parish of Prescot, commencing and terminating
by junctions with Tramway No. 4

A tramway (No. 4p) or passing-place, 3 chains in length, situate
wholly in the Liverpool, Prescot, Ashton, and Warrington
highway, in the township of Parr and the borough in the
parish of Prescot, commencing and terminating by junctions
with Tramway No. 4 :

A tramway (No. 4E) or passing-place, 3 chains in length, situate
wholly in the Liverpool, Prescot, Ashton, and Warrington
highway, in the township of Parr and the borough in fhe
parish of Prescot, commencing and terminating by junctions
with Tramway No. 4:

A tramway (No. 4¥) or passing-place, 3 chains in length, situate
wholly in the Liverpool, Prescot, Ashton, and Warrington
highway, in the township of Haydock, in the parish of Win-
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A.D. 1879. wiek, commencing and ter mm&tlng by junctions with Tramway
T No. 4 ‘

A tramway (No. 46) or passing-place, 3 chains in length, situate
wholly in Clipsley Lane, in the township of Haydock, in the
parish of Winwick, commencing and terminating by junctions
with Tramway No. 4

A tramway (No. 4H) or passing-place, 3 chains in length, situate
wholly in Clipsley Lane, in the township of Haydock, in the
parish of Winwick, commencing and terminating by junctions
with Tramway No. 4 :

A tramway (No. 41) or passmg-pla,ce 3 chains In length, situate
wholly in Clipsley Lane, in the township of Haydock, in the
parish of Winwick, commencing and terminating by junctions
with Tramway No. 4:

A traraway (No. 4K) or siding, 2 chains in length, situate wholly
in Clipsley Lane, in the township of Haydock, in the parish
of Winwick, commencing by a junction with Tramway No. 4,
and terminating in Chipsley Lane at a point 2 chains or
thereabouts east of the Ram’s Head Inn:

A tramway (No. 5), 1 mile 2 furlongs and 5°50 chains in length,
situate in the townships of Windle, Parr, and Sutton, in the
borough in the parish of Prescot, commencing in Sharp Street
by a junction with Tramway No. 4 at a point half a chain or
thereabouts west of the centre of Shaw Street, and passing
thence along Shaw Street, Raven Street, Warrington New
Road, Peasley Cross Lane, and Marshall’s Cross Road, and
termipating in Marshalls Cross Road at a point 1 chain or
thereabouts on the southerly side of Robin’s Lane :

A tramway (No. ba) or passing-place, 7°50 chains in length,
sitnate in Raven Street, Canal Bank, and Warrington New
‘Road, in the townships of ‘Windle and Parr, in the borough in
the parish of Prescot, commencing and terminating by junctions
with Tramway No. 5:

A tramway (No. 5B) or passing-place, 3 chains in length, situate
wholly in Warrington New Road, in the township of Parr
and the borough in the parish of Prescot, commencing and
terminating by junctions with Tramway No. 5 :

A tramway (No. 5¢) or passing-place, 3 chams in length, situate
wholly in Peasley Cross Lane, in the township of Sutton
and the borough in the parish of Prescot, commencing and
terminating by junctions with Tramway No. 5:

A tramway (No. 5D) or siding, 2 chains 1n length, situate wholly
in Marshall’s Cross Road, in the township of Sutton and the
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borough in the parish of Prescot, commencing by a junction
with Tramway No. 5, and terminating at a point 1 chain or
thereabouts south of Robin’s Lane : :

A tramway (No. 6), 1 mile and 850 chains in length, situate 1n
Cotham Street, Baldwin Street, Duke Street, and Denton’s
Green Lane, in the township of Windle, and partly also in the
borough, but all in the parish of Prescot, commencing by a
junction with Tramway No. 4 in Cotham Street at a point
half a chain or thereabouts east of the junction of Baldwin
Street and Cotham Street, and passing thence along Baldwin
Street, Duke Street, and Denton’s Green Lane, and terminating
in Denton’s Green Lane at a point 1 chamn or thereabouts
south of the junction of Denton’s Green Lane with Kiln Lane:

A tramway (No. 6A) or passing-place, 3 chains 1n length, situate
wholly in Denton’s Green Lane at ifs junction with Boundary
Lane, in the township of Windle and the borough in the
parish of Prescot, commencing and terminating by junctions
with Tramway No. 6 :

A tramway (No. 68) orsiding, 2 chains in length, situate wholly
in Denton’s Green Lane, in the township of Windle, in the
parish of Prescot, commencing by a junction with Tramway
No. 6, and terminating at a point 1 chain or thereabouts
south of the junction of Denton’s Green Iane with Kiln
Lane:

A tramway (No.7), 2 furlongs 230 chains in length, situate
wholly m the township of Windle and the borough in the
parish of Prescot, commencing by a junction with Tramway
No. 3 in Ormskirk Street at a point seventy links or there-
abouts east of the junction of Bridge Street and Ormskirk
Street, passing thence along Church Street to the junction
of Church Street with Raven Street, along Raven Street,
and termmating in Shaw Street by a junction with Tramway
No. 5 at a point sixty links or thereabouts north of the
junction of Raven Street and Shaw Street :

A tramway (No. 8), 1'75 chains in length, situate wholly in the
township of Windle and the borough in the parish of Prescot,
commencing by a junction with Tramway No. 2 in Ormskirk
Street at a point thirty links or thereabouts south-east of the
junction of Westfield Street and Ormskirk Street, passing
thence across Baldwin Street into Cotham Street, and ter-
minating in Cotham Street by a junction with Tramway No. 4
at a point half a chain or thereabouts. east of the junction of
Baldwin Street and Cotham Street.
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A.D.1879.  All the tramways and works hereby authorised will be situate in
— the county of Lancaster.

Protecting , A : . : -
Wil © 6. Whereas the Tramway No. 4 by this Act authorised passes

John Legh  2long roads between certain lands belonging or reputed to belong

and Joseph o William John Legh, of Lyme Hall, in the county of Chester,

R within which are certain collieries with tramways running over
and along such roads, and which will be crossed by the said
Tramway No. 4, and Joseph Evans, of Haydock, in the county of
Lanecaster, trading as Richard Evans and Company, of Haydock
‘aforesaid, colliery masters, is or is reputed. to be lessee of the said
collieries and tramways :

And whereas it has been agreed, for the protection of the said
William John Legh, his heirs, successors in estate, tenants, and
- assigns (all of whom are in this section included 1n the expression
“the said William John ILegh”), and of the said Joseph Evans,
his executors, administrators, and assigns (all of whom are herein-
after included in the expression ‘“the said Joseph Evans’), that
the provisions herein-after contained shall be carried out by and

~ shall be binding on the Company :

Be 1t enacted as follows :

(1.) The Company shall not have any claim for or be entitled to
any compensation in respect of delays toor inferference
with the free passage of their cars along the said Tramway
No. 4 by any engines and trucks, horses and trains and
boxes, passing either on the existing or any future lines
of railway or tramway of the said Wilham John Legh
and the said Joseph Evans, or either of them, over the
roads or highways aforesaid, or by any other user by the
said William John Legh and the said Joseph Hvans, or
either of them, of such existing or any Iuturc hine or
lines of railways or tramways:

(2.) In making the said Tramway No. 4 and the works con-
nected therewith the Company shall have due regard
to the existing railways and tramways of the said William
John TLegh and the said Joseph Evans, and shall
construct and lay down the Tramway No. 4 across the
said railways and tramways of the said William John
Lech and the said Joscph Evans so as not unnecessarily
to interfere therewith, and under the direction and to
the satisfaction in every particular of the said William
John Legh and the said Joseph Evans, or his or their
engineer or cngineers :
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(8.) The Company shall not be entitled to any compensation for
damage done to or sustained by the said Tramway No. 4,
or the works connected therewith, through the subsidence
of or any other injury to or interference with the roads or
highways along or upon which the said Tramway No. 4
and such works shall be laid, by the working and getting
of the coal, cannel, and other minerals lying under the said
roads or highways, or the lands of the said William John
Legh or of the said Joseph Evans adjacent thereto, nor
for any interference with or interruption of the working
of the said Tramway No. 4, or for any loss of earnings
consequent upon any such subsidence, interference, or
interruption.

7. With respect to the Tramways Nos. 4, 5, and 6 respectively
and the matters in this section respectively referred to, the Company
shall be bound by the following provisions for the protection of
the London and North-western Ratlway Company (in this section
designated the railway company) ; that is to say,

(1.) Before the Company construct the Tramways Nos. 4, 5, and.-
5A, where the same respectively pass over swing or draw
bridges over the Saint Helens Canal of the railway
company with a double hine of rails, the Company, at their
own expense in all things, shall widen or reconstruct all
or such one or more of the sald swing or draw bridges as
in the judgment of the engineer of the railway company
shall not be of sufficient width or strength for the pur-
poses of such double line of rails, and shall be so certified
by him m wnting, and be required by him to be widened
or reconstructed, and every such widening or recon-
struction shall be executed to the reasonable satisfaction
of the said engineer, and according to plans, sections,
and specifications to be- submitted to and approved of
in wnting by him, and under his superintendence, in
case and for so long a time as he shall think fit to give
such superintendence :

(2.) Yrom and after the construction of the said Tramways
Nos. 4, 5, and 5A respectively over any of the swing or
draw bridges on the said canal, the Company shall, at their
own expense 1n all things, for ever maintain and repair the
whole of each and every roadway and floorine of and
joists for carrying the same over the said bridges on
which such tramways or any of them shall be laid, but as
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A.D. 1879. to the said joists, so far as the same may be interfered
| with by the construction or maintenance of the said
tramways, with such materials and in such manner as
may be approved of by the said engineer, and in all
respects under his superintendence and to his reasonable
satisfaction, and from and affer any widening or recon-
struction by the Company of the said bridges or any of
them the Company shall similarly mainfain and repair
in. perpetuity the whole structure of every such bridge:

(3.) The Company shall also, at their own expense in all things,
and under the superintendence and to the satisfaction
respectively herein-before mentioned, provide and execute,
and thereafter for ever maintain and repair, all such
works (especially including signals and reconstructions
of bridges) as shall at any time or from time to time
be required by the Board of Trade in connexion with
the working of the said several Tramways Nos. 4, 5, and
54, or any of them, over any of the said swing or draw
bridges :

(4.) In carrying the said Tramways Nos. 4, b, and 5A respectively
across the said canal and the railways of the railway com-
pany, the Company shall not alter or inferfere with the
structures-of the several bridges of the rallway corapany
over the said canal and railways or the immediate ap-
proaches thereto respectively, save so far as shall be
rendered necessary for complying with the provisions of
this section, and they shall so construct and maintain the
said tramways upon and over the said bridges and ap-
proaches as not to damage or injuriously affect the same
or any part or parts thfﬂeﬁf respectively, or to interfere
with the passage or conduct of traffic upon or along the
said canal or railways; and in the event of any such
damage, injury, or interference being occasioned by or in
consequence of the construction or maintenance of the
said tramways or any of them, or by the user or working
of the same respectively, it shall be lawful for the railway
company to restore the said respective bridges and ap-
proaches, or the part or parts thereof respectively which
may have been damaged or injured, to as good a state and
condition as they respectively were in before such damage
or injury was sustained, and to recover the expense thereof,
as certified in writing by the engineer of the railway
company, together with compensation for any such inter-
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ference as aforesaid, and together also with full costs of A.D.1879.
action, from the Company, and that by all and the same =
means as those by which simple contract debts are for the

time being recoverable :

(6.) The Company shall recoup to and indemnify the railway
| company against all costs and expenses which they may
pay or be put to in maintaining and repairing so much of
the roads over the said respective bridges and approaches
as the Company are liable to maintain and repair under
the 28th section of the Tramways Aect, 1870, and the rail-
way company may recover from the Company in manner
aforesaid all such costs and expenses, fogether with full
costs of action :

(6.) In case the Company shall make default in effecting any
mainfenance and repairs for which they are liable under
any of the provisions in such behalf contamned in this
section, the railway company, if they shall so think fit, may
themselves effect such maintenance and repairs, and recover
from the Company as aforesaid the costs and expenses of
and mecidental thereto, together with full costs of action :

(7.) The traffic along the aforesaid canal is at all times to have
precedence of the traffic of the Company over the said
swing or draw bridges across the same, and with respect
to the working of those bridges for the passage of such
traffic along the said canal :

(8.) 'he Company shall, as between themselves and the railway
company, take upon themselves and be answerable for all
damages and Injuries happening through the said respec-
tive swing or draw bridges being at any time or times left
wholly or in part open or not being fastened, and shall
save harmless and keep indemnified the railway company
and their officers and servants from and against the same,
and also from and against all damages, costs, expenses,
claims, and demands for or in respect of any accidents,
damages, injuries, obstructions, or other matters or things
whatsoever arising out of the construction, maintenance,
user, and working of the said respective tramways, unless
in either case the same be caused by the wilful act or
defaunlt of any officer or servant of the railway company :

(9.) The Company shall acquire only an easement in any pro-
perty of the raihway company shown on the deposited
plans which the Company may require for the construc-
tion and mamtenance of the said Tramway No. 5A ac-
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cording to the provisions contained in this section, which
casement the railway company shall sell and grant ac-
cordingly, and the amount to be paid for the same shali
be settled in case of difference in the manner provided by
the Lands Clauses Consolidation Act, 1845, with respect
to the purchase of lands otherwise than by agreement :

(10.) Nothing in this Act contained shall prejudice, lessen, take
away, or interfere with the lands, property, rights, powers,
and privileges of the railway company otherwise than is
herein expressly provided.

8. The capital of the Company shall be seventy thousand pounds,
in seven thousand shares of ten pounds each.

9. The Company shall not issue any shares created under the
authority of this Act of less nominal value than ten pounds, nor
shall any share vest in the person accepting the same unless and
until a sum not being less than one fifth of the amount of such
share shall have been paid in respect thereof.

10. One fifth of the amount of a share shail be the greatest
amount of a call, and two months at least shall be the interval
between successive calls, and three fifths of the amount of a share
shall be the ufmost aggregate amount of the calls made in any
year upon any share.

11. If any money is payable to a shareholder being a minor,
idiot, or lumatic, the receipt of the guardian or committee of his
estate shall be a sufficient discharge to the Company.

12. The Company may from time to time borrow on mortgage, in
respect of the capital of seventy thousand pounds by this Actautho-
rised to be raised by shares, any sums not exceeding in the whole
seventeen thousand five hundred pounds, and the Company may,
as each sum of thirty-five thousand pounds of such capital has been
issued and accepted, and one half of the amount of each such sum
has been paid up, and the Company have completed and opened for
traffic either the Tramway No. 1 or the Tramway No. 4 by this
Act authorised, borrow on mortgage in respect thereof any sum or
sums not exceeding in the whole eight thousand seven hundred
and fifty pounds; but in no case shall any part of the said respective
sums be borrowed until the Company have proved to the justice
who is to certify under the fortieth section of the Companies Clauses
Consolidation Act, 1845, before he so certifies, that shs_u*es for the
whole of the capital in respect of which such borrowing powers arc
sought to be exercised have been issued and accepted, and that one .
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half of such capital has been paid up, and that not less than one-
fifth part of the amount of each separate share in such capital has
been paid on account thereof before or at the time of the issue or
acceptance thereof, and that such shares were 1ssued and accepted
and paid up bonj fide, and are held by the persons or corporations
to whom the same were issued, or their executors, administrators,
successors, or assigns, and that such persons or corporations, or
their executors, administrators, successors, or assigus, are legally
liable for the same; and upon production to such justice of the
books of the Company, and of such other evidence as he shall think
sufficient, he shall grant a certificate that the proof aforesaid has
been given, which certificate shall be sufficient evidence thereof.

13. The mortgagees of the Company may cnforce payment of
arrears of intevest or prinecipal, or principal and interest, due on
their mortgages by the appointment of a receiver. In order to
authorise the appointment of a receiver in respect of arrears of
principal, the amount owing to the mortgagees by whom the apph-
cation for a receiver is made shall not be less than one thousand
pounds 1n the whole. |

14. The Company shall not create debenture stock.

15. Every mortgage of the Company’s undertaking shall be
deemed to comprise all purchase money which may be paid to the
Company in the event of a compulsory sale to the local authority
under section 43 of the Tramways Aet, 1870, and may comprise
all or any moneys carricd to the contingency fund according to
the terms of the mortgage.

16. Every mortgage deed granted by the Company under this
Act shall be indorsed with a notice that such mortgage will not
be a charge upon the tramways im the event of their being pur-
chased by a local authority under the forty-third section of the
Tramways Act, 1870. 'f"

17. Al moneys raised under this Aect, whether by shares or
borrowing, shall be applied to the purposes of this Act only.

18. The first ordinary meeting of the Company shall be held
within six months affer the passing of this Act.

19. The number of directors shall be five, but the Company
may from time to time reduce the number, provided that the
number be not less than three.

20. The qualification of a director shall be the possession in his

own right of not less than twenty-five shares.
13
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21. The quorum of a meeting of directors shall be three, pro-
vided that if the nmumber of directors be reduced to three the
quorum shall be two.

22. William Busby, Philip Eberle, Francis Augustus Rem-
mington Neill, Joseph Riley, and James Melling shall be the first
directors of the Company, and shall continue in office until the
first ordinary meeting held after the passing of this Act; at that
meeting the shareholders present in person or by proxy may either
continue in office the directors appointed by this Act or any of
them, or may elect a new body of directors, or directors to supply
the place of those not continued in office, the directors appointed
by this Act being, if qualified, eligible for re-election; and at the
first ordinary meeting to be held in every year after the first
ordinary meeting, the shareholders present in person or by proxy
shall (subject to the power hereiun-before contained for reducing the
number of directors) elect persons to supply the places of the
directors then retiring from office, agreeably to the provisions in
the Companies Clauses Consohdation Act, 1845, contained, and the
several persons elected at any such meeting, being neither rersoved
nor disqualified, nor having resigned, shall continue to be directors
until others are elected in their stead in manner provided by the
same Act.

23. Every tramway by this Act authorised shall consist of a
single pair of rails, which shall be constructed on the gauge of four
feet eight and a half inches, and shall be laid and maintained in
such manner that the uppermost surface of the rail shall be on a
level with the surface of the road, and 1n such manner as regards
construction, rails, sleepers, fastenings, width of groove, founda-
tions, paving materials used, and in all other respects, as the cor-
poration within the borough, and the Local Board for the district of
Haydock (herein-after called the Haydock Local Board) within the
district of that board, shall respectively approve.

24. If there be any omission, mis-statement, or wrong descrip-
tion of any lands, or of the owners, lessees, or occupiers of any
lands, shown on the deposited plans or specified in the deposited
books of reference, the Company, after giving ten days notice to
the owners, lessees, and occupiers of the lands in question, may
apply to two justices acting for the county of Lancaster for the
correction thereof; dnd if 1t appear to the justices that the omis.
sion, mis-statement, or wrong description arose irom mistake, they
shall certify the same accordingly, and they shall in their certifi-

cate state the particulars of the omission and In what respect any
14,
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such matter is mis-stated or wrongly described, and such certificate
shall be deposited with the clerk of the peace for the county of
Lancaster, and a duplicate thereof shall also be deposited with the
parish clerk of the parish in which the land affected thereby is
situate, and such certificate and duplicate respectively shall be kept
by such clerk of the peace and parish clerk respectively with the
other documents to which the same relate, and thereupon the de-
posited plans and books of reference shall be deemed to be corrected
according to such certificate, and it shall be lawful for the Company
to take the lands and execute the works in accordance with such
cerfificate. |

25. 1n addition to the requirements of section twenty-six of the
Tramways Act, 1870, the Company shall at the same time as they
give notice to the road authority of their intention to open or break
up any road for the purpose of constructing, laying down, main-
taining, and renewing any of the tramways, lay before the Board
of Trade a plan showing the proposed mode of constructing, laying
down, maintaining, and renewing such tramways, and a statement
of the materials intended to be used therein, and the Company shall
not commence the construction, laying down, maintenance, and
renewal of any of the tramways or part of any of the tramways
respectively until such plan and statement have been approved by
the Board of Trade, and affer such approval the works shall be
executed 1n accordance in all respects with such plan and state-
ment, and under the superintendence and fo the reasonable satis-
faction of the surveyor for the time being of the road authority, as
provided by section twenty-six of the said Act: Provided always,
that the word ‘ materials” in this enactment does not includc

A.D. 1878.
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206. The rails of the tramways shall be such as the Board of As to rails of

Trade may approve. -

27. The Board of Trade may from time to time, upon the appli-
cation of the road authority, require the Company to adopt and
apply such 1mprovements in the tramway, including the rails
thereot, as experience may from time to time suggest, having regard
to the greater security of the public and advantage to the ordinary
traflic, and the Company shall with all reasonable despatch comply
with any order made by the Board of Trade for the purpose of
carrying out any such improvements.

28, The Company shall at all times maintain and keep 1n good Penalty
condition and repair, and so as not to be a danger or annoyance to not main-
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the ordinary fraffic, the rails of which any of the tramways for the
time being consist, and the substructure upon which the same rest;
and if the Company at any time make default in complying with
this provision, or with any of the requirements of section twenty-
cight of the Tramways Act, 1870, they shall for every such offence
be subject, on information laid or complaint made, to a penalty not
exceeding five pounds, and in case of a continuing offence to a
further penalty not exceeding five pounds for every day after the
first on which such default continues, and such penalty may be
recovered as by section fifty-six of the said Act is provided.

29. In any case in which it is represented in writing to the
Board of Trade by the road authority of any district in which the
tramways or any portion thereof are or is situate, or by twenty
inhabitant ratepayers of such district, that the Cormipany have made

- default 1n complymg with the provisions in the preceding section

contained, or with any of the requirements of section twenty-eight
of the Tramways Act, 1870, the Board of Trade may, if they think
fit, direct an inquiry by an officer to be appointed by the said Board,
such inquiry to be conducted in the manner provided by section
sixty-three of the Tramways Act, 1870; and if the Board of Trade
shall certify, under the hand of a secretary or assistant secretary of
the Board, that the default mentioned 1 such representation has
been proved to the satisfaction of the Board, the Company shall
make good such default in the manner and within the time specified
in such certificate, and if they fail to do so shall be subject to such
penalty or penalties in respect of such failure as is or are by the
preceding section mmposed.

30. Before the Company receive the consent of the corporation
or of the Haydock Local Board {o open or break wp any road
within the respective jurisdictions of the corporation and of the
said local board, they shall prove to the satisfaction of the cor-
poration or the local board, as the case may be, that {wenty
thousand pounds of the capital of the Company has been issued and
accepted, and one half thereof paid up, and that such capital was
issued boni fide and is held by the persons or corporations to whom
the same was issued, or their executors, administrators, successors,
or assigns, and that such persons or corporations, their executors,
administrators, successors, or assigns, are legally liable for the
sane. ‘

31. During the construction of any works by this Act authorised
in any road belonging to or within the jurisdiction of the corpora-
tion, the Company shall make such arrangements 1n relation to the

16
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execution of all such works as may be satisfactory to the corpora-
tion, and they shall also make such arrangements in relation to the
sections of such works as are outside the boundaries of the borongh
as will, in the opinion of the local authority or the road authority
of such distriet or districts within which such works lie, be sufficient
and proper, so as in both cases to prevent the traffic upon all such
roads respectively from being unnecessarily impeded, and for the
prevention of accidents.

32. In constructing any of the tramways upon any bridge or
any parts of the road at either end thereof under the jurisdiction of
the justices, the Company shall not alter or interfere with the
structure of such bridge or of the approaches thereto, and shall so
construct and maintain the tramways on the road over such hridge
and approaches as not to injuriously affect such bridge and ap-
proaches; and in the event of any injury being occasioned to any
such bridge or approaches or any part or parts thereof respectively
by the construction of the tramways on or over the same (whether
such injury occur either during or after construction or in effecting
the maintenance of the tramways), the justices may restore such
bridge and approaches, or the part or parts which may be injured,
to as good a state as they were in before such injury was ocecasioned,
at the expense of the Company, and the Company shall recoup to
and indemnify the justices against all sums, costs, and expenses
which they may pay or be put to in restoring such bridge, and in
maintaining and repairing so much of the road over such bridge
and approaches as the Company are liable to maintain and repair
under the 28th section of the Tramways Act, 1870, and the justices
may recover from the Company all such sums, costs, and expenses,
together with full costs and charges, by all and the same means
as any simple contract debt may be recovered.

33. So much of every road whereon any tramway is laid as
(1) lies between the rails of such tramway, (2) lies between the
rails of any loop, passing-place, crossing, siding, or junction in
connexion with any tramway, (3) -lies between the rails of such
tramway and any such loop, passing-place, crossing, siding, or
junction, (4) not being more than four feet in width, lies between
any two tramways laid by the Company, and (5) extends eighteen
inches beyond the ralls of and on each side of every tramway,
loop, passing-place, crossing, siding, and junction, shall be paved
by the Company at their own expense, under the superintendence
and to the satisfaction of the road authority, with such paving

as the road authority may approve, and shall be deemed to bhe a
| Local.~192.] B 17
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road which is to be at all times afterwards mamtained and kept
in good condition and repair by the Company within the intent
and meaning of this Act and the Tramways Act, 1870, and the
reasonable expense to which such road authority i1s put on account
of such superintendence shall be paid by the Company.

34. So much of section 26 of the Tramways Act, 1870, as
provides that the promoters shall not do certamn things therein
mentioned except under the superintendence and to the reasonable
satisfaction of the road authority, unless that authority refuses
or neglects to give such superintendence at the time specified in
the notice, or discontinues the same during the works, and that
the promoters shall pay all reasonable expenses to which the
road authority 1s put on account of such superintendence, shall
extend and apply also to the works m the twenty-seventh and
twenty-eighth sections of the said Act apd the next preceding
section of this Act referred to (except as to maintenance and
repairs), and to all other works of every description affecting any
road, sewer, or other works or property of or under the control
or jurisdiction of the corporation.

35. The Company shall not, without the consent of the cor-
poration or of the Haydock Local Board, as the case may be,
open or break up at any one fime a greater length than eighty
yards of any road within the borough or within the district of
such local board which does not exceed a quarter of a mile in
length, and In the case of any road exceeding a quarter of a mile
in length the Company shall leave an interval of at least a quarter
of a mile between any two places at which they may open or break
up the road, and they shall not open or break up at any such place
a greater length than eighty yards.

36. The Corporation and the Haydock Local Board respec-
tively, in their absolute discretion, at any time and from time to
time, either before the first construction of the tramways or any
of them within the borough or within the district of such local
hoard, as the case may be, or afterwards, may, by notice In writing
siven to the Company, require the Company—

(1.) To substitute on the route a double lme of rails for the
whole length or any part of the length of any tramway
which is shown on the deposited plans or 1s constructed as
a single hne;

(2.) In all cases where two tramways shall be laid 1n any
road, to make or (as the case may be) fo bring the lines
of such tramways within four feet of each other for the

18
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whole or any part of the length thereof, and as nearly
as possible 1n the centre of the street; and

(8.) To deviate from the line of any tramway as shown on the
deposited plans or as consfructed in such places to such
extent and in such manner as the Corporation or such
local board may deem expedient :

Provided always, that no such double line or deviation shall be so
laid that for a distance of thirty feet or upwards a less space than
nine feet six inches shall intervene between the outside of the

footpath on either side of the road and the nearest rail of the .

tramway if one third of the owners and occupiers of the houses,
shops, or warehouses abutting upon the part of the road where
such less space shall mtewene shall, within one month after
written notice by the corporation ‘or such local board to them
of the intention to lay such double line or to make such deviation,
express their dissent in writing to the town clerk or the clerk fo
the local board: Provided also, that if the Company do not
within such reasonable time as shall be in that behalf specified
in any such notice comply with the requirements of such notice,
the corporation or the Haydock Local Board, as the case may be,
from time to time may, without prejudice to any other remedy
against the Company, carry out the requirements of such notice,
and all costs and expenses thereby incurred by them shall be paid
to the corporation or to such local board by the Company on
demand, and shall be recoverable from the Company by proeeed-
ings 1o any cowrt of competent jurisdiction. Any agreement,
consent, act, approval, or dispensation by the corporation or by
such local board in relation to the Company or the tramways
shall be deemed to be subject to the provisions of this section,
and shall not operate to waive, suspend, dispense with, or otherwise
affect the powers of the corporation or of such local board under
this section : Provided that no such requisition shall be obligatory
on the Company if it should prove to be necessary for the Company

in order to comply with the same to obtain authority to do so by
Act of Parliament or provisional order.

37. And whereas it has been agreed between the corporation
and the Company that certain lands, buildings, and property within
the borough shall as soon as possible hereafter be purchased by
the corporation, at such times and upon such terms and conditions
as they may think fit, for the purpose of widening and improving
certain roads within the borough in which the tramways proposed
by this Act are to be laid, and that such purchase shall be made by
the corporation both for the convenient working of the tramways
B 2 19
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authorised by this Act and also for the convenience of the public,
and that the cost of the same and of the road improvements con-
nected therewith shall be borne in equal shares by the corporation
and the Company : Therefore, the Company shall pay to the cor-
poraftion, out of the capital fo be raised under the powers of this
Act, one half of the purchase money paid by the corporation for
such lands, buildings, and property, together with one half of the
costs of such purchase and of taking down all buildings so pur-
chased and of widening and improving the roads aforesaid, and the
roads so widened and improved shall vest in the corporation and
for ever afterwards be left open to the public.

38. And whereas it has been agreed hetween the Haydock Local
Board and the Company that whenever any lands, buildings, and
property within the district of the local board hereafter bhe pur-
chased for the purpose of widening and improving any part of the
roads within the district of the local board in which the tram-
ways proposed by this Aect will be so laid that a less space than nine
feet six inches will intervene befween the outside of the footpath
and the nearest rail of the tramway, and such purchase shall be
made both for the convenient working of the tramways authorised
by this Act and also for the convenience of the public, then and in
that case the cost of such purchase and of the road improvements
connected therewith shall be borne m equal shares by the said
local board and the Company : Therefore, all property purchased
by the said local board for the purposes aforesaid shall be paid
for in the praportion of one half by the said local board and one
half by the Company, and the costs of such purchase shall
include the costs of faking down all buildings so purchased and of
widening and improving the roads atoresaid, and the Company may
and shall, out of the capital to be raised under the powers of this
Act, pay their one-half share of the purchase money and costs
aforesald, and the roads so widened and Improved shall vest in
the said local board and for ever afterwards be left open to the
public.

39. The tramways shall not be opened for public traffic until
they have been inspected and certified to be fit for such traflic by
the Board of Trade.

40, If and whenever after the passing of this Act any road
authority shall alter the level of any road along or across which any
part of any tramway of the Company 1s laid, the Company may
and shall at their own expense from time to time alter or (as the
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case may be) lay their rails so that the uppermost surface thereof
shall he on a level with the surface of the road as altered.

4]. The corporation and the Haydock Local Board respectively
and thelr officers and servants shall at all times have free access
to and communication with all existing and future sewers and
drains (whether public or private) under the control of or main-
tained or repaired by the corporation or the Haydock Local Board,
and the man-holes, ventilating shafts, and other works in connexion
therewith, and shall have power, without the consent or concurrence
of the Company, to construct any new or additional public or private
sewers or drains, and any man-holes, ventilating shafts, or other
works connected therewith, and any lateral or private drains to
communicate therewith, and the provisions contained in the thirty-
second and thirty-third sections of the Tramways Act, 1870, shall
he applicable to the case of any such works as aforesaid, as though
the same were a pipe for the supply of gas or water laid before the
construction of the tramways: Provided always, that if at any
time affer the passing of this Act any of such sewers or drains
(whether public or private) or any other works of or belonging to
or under the control of the corporation or of the Haydock T.ocal
Board shall be or become injured or damaged by reason or in con-
sequence of any act, deed, matter, or thing of or by the Company
or their servants,it shall be lawful for the corporation or the
Haydock Local Board, as the case may be, immediately thereupon
or at any tume thereafter, at the cost, expense, and risk of the
Company, to do what the corporation or such local bhoard deem
necessary in order to the thorough and efficient repair and rein-
statement of such sewer, drain, or other work as aforesaid, and if
the Company shall not on demand pay the corporation or the
Haydock Local Board, as the case may be, the cost and expense
incurred by the corporation or such local bhoard as aforesaid,
the corporation or such local board may recover the same from

the Company as liquidated damages in any court of competent
jurisdiction. |

42. The Company may, subject to the provisions of this Act
and with the consent of the local authority and road authority,
from time to time make, maintain, alter, and remove such Crossing,
passing-places, sidings, junctions, and other works, in addition to
those particularly specified in and authorised by this Act, as they
find necessary or convenient for the eflicient working of the tram-
ways or for providing access to any warehouses, stables, or carriage
houses or works of the Company; provided that in the construction
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of any such works mo rail shall be so laid that a less space than
nine feet six inches shall intervene between it and the outside of
the footpath on either side of the road if the owner or owners, or
occupier or occupiers, of the premises abutting on the place where
such rail is proposed to be laid shall, by writing under their hand
addressed to the Company, express their objection thereto.

43. Any paving, metalling, or material excavated by the Com-
pany in the construction of the undertaking from any road belong-
ing to or within the jurisdiction of the corporation shall be deemed
to be the property of that body, and the same shall be removed by
the Company at theiwr own costs to such place or places within the
borough as the surveyor may from time to time direct; and any
such paving, metalling, or material excavated from any road under
the jurisdiction or control of the justices, or of any road authority
other than the corporation, may (but only if and so far as the jus-
tices or any road authority respectively deem them satisfactory and
proper) be applied by the Company, so far as may be necessary, in
or towards the reinstating of the road and the maintenance for
six months after completion of any of the tramways within the
district of the justices, or of such road authority, of so much of
the roadway.on either side of such tramways as the Company are
by section 28 of the Tramways Act, 1870, as amended by the pro-
visions of this Aect, required to maintain; and the Company shall
deliver the surplus paving, metalling, or material not used or re-
quired to be retained for the purposes aforesaid to the bridge sur-
veyor or surveyor for the time being of the road authority, or to
such person or persons, and at such place or places, as the bridge
suryeyor or other surveyor respectively may appoint to receive the
same ; provided that if within seven days after the setting aside of the
surplus arising from the excavation of any such paving, metalling,
or material, and notice duly given to such bridge surveyor or other
surveyor, as the case may be, no appointment i1s made either by the
bridge surveyor or by such other surveyor, as the case may be, for
that purpose, such surplus paving, metfalling, or material shall abso-
lutely vest in and belong to the Company, and may be dealt with,
removed, and disposed of by them in such manner as they may
think fit. Any difference between the Company and the justices,
or any road authority, bridge surveyor, or surveyor, or other person,
other than the corporation, and with reference to any of the matters
aforesaid, shall be determined in manner provided by the Tramways
Act, 1870, with respect to differences between the promoters and
any road authority.
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44. The Corporation shall have power at any time and from
time to time, by notice in writing, to absolutely stop, delay, or
suspend the working of the tramways in any of the roads within
the borough, as well for police purposes, regulating traffic, and
facilitating trafic on any public occasion, as for the execution of
any works by the corporation or any individual, or for any other
purpose which the corporation, in the exercise of their powers for
the good government of the bhorough or the safety of the public,
deem necessary, such stoppage, delay, or suspension to continue
only as long as may be reasonably necessary for the purposes afore-
said or any of them, and the Company shall not be entitled to
claim any compensation or damages in respect thereof.

45. The Haydock Local Board shall have power at any time
and from time to time, by notice m writing, to absolutely stop,
delay, or suspend the working of the tramways in any of the roads
within the district of the local bhoard, as well for police purposes,
regulating traffic, and facilitating traffic on any public occasion, or
for the execution of any works by the local hoard, or for any
other purpose which the local board, in the exercise of their
powers for the good government of thewr district or the safety of
the public, deem necessary, such stoppage, delay, or suspension to
continue only as long as may be reasonably necessary for the
purposes aforesaid or any of them, and the Company shall not be
entitled to claim any compensation or damages 1n respect thereof.

46. In the exercise of the powers conferred on the Company by
this Act they shall do as little damage as may be, and shall make
compensation to the road authorities for all damage sustained by
such authorities by reason or in consequence of the exercise of those
powers or any of them.

47. The sole responsibility of maintaining and working the
tramways free from damage or accident shall rest with the Company,
and they shall have no claim whatever for any damage which may
arise from or by reason or in consequence of any works executed
or to be executed by any road authority, or the use of any engines,
machines, implements, or materials whatsoever by any road autho-
rity, in the exercise or discharge of any of their powers, duties, or
rights.

4 8. If at any time hereafter any tramways or tramway exten-
siong or additions are constructed or purchased within or partly
within the borough by the corporation or any company (other than
the Company) or person, the Company shall, if and when and as
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required by fthe corporation or such other company or person,
permit all necessary and convenient junctions and communications
to be made and maintained between the tramways of the Corpany
and the tramways of the corporation or such other company
or person as aforesaid, and the corporation or such other eompany
or person as aforesaid and the Company shall each respectively, if
required by the other, grant to each other and their respective
assignees and lessees all sneh reasonable running powers and traffic
facilities over and on their respective tramways, and upon such
terms and conditions as to compensation and otherwise, as may be
agreed on between them, or, in case of difference, shall be settied
in manner provided by the thirty-third section of the Tramways
Act, 1870.

49, If at any time hereafter any tramways or tramway exten-
stons or additions are constructed or purchased within the district
of the Haydock Local Board by that local board or any company
(other than the Company) or persom, the Company shall, if and
when and as required by that local board or such other company
or person, permut all necessary and convenient junctions and com-
munications to he made and maintained between the tramways of
the Company and the tramways of the said local board or such
other company or person as aforesaid, and the said local board or
such other company or person as aforesaid and the Company
shall each respectively, if requited by the other, grant to each
other and their respective assignees and lessees all such reasonable
running powers and traffic facilities over and on thew respective
tramways, and upon such terms and conditions as to compensation
and otherwise, as may be agreed on between them, or, In case of
difference, shall be settled in manner provided by the thirfy-third
section of the Tramways Act, 1870,

50. The Company may from time to time purchase, but only
by agreement, any lands which they may require for any of the
purposes of their undertaking, not exceeding in the whole five acres,
and the Company may erect on such lands such suitable bwldings
as they think necessary for the purposes of thewr undertaking.

51. Subject to the provisions of this Act, the Company on the
one hand, and the corporation and the Haydock l.ocal Board re-
spectively on the other hand, may enter inte and carry into effect
contracts or agreements with respect to the laying down, removing,
maintaining, renewing, repairing, working, and using of the proposed
tramways, and the rails, plates, sleepers, and works connected
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therewith, and for facilifating the passage of carriages and ftraffic A.D. 1879.
over or along the same, and with respect to the repairing and =~ —
mamtaining of all or any of the roads upon which the tramways

or any of them may be laid, and the providing for the expense of

such repairs, and with respect to any other matters arising out

of this Act.

B2. Whereas, pursuant to the standing orders of both Houses Depesit

of Parliament, and to an Act of the ninth year of the reign of oy not
- 0 be repaid

Her present Majesty, chapter twenty, o sum of two thousand one except so far

hundred and sixteen pounds and fourpence consolidated three as tramways

pounds per centum annuities, being equal to five pounds per * ¥ ened.

centum upon the amount of the estimate in respect of the tram-

ways, has been deposited with the Chancery Division of the High

Court of Justice in England in respect of the application to Par-

liament for this Act (which sum is referred to in this Act as

the dcpomt fund) : Be it enacted, that, notwithstanding anything

contained in the sad Act, the deposit fund shall not be paid or

transferred to or on the application of the person or persons, or the

majority of the persons, named in the warrant or order issued in

pursuance of the said Aect, or the survivors or survivor of them

(which persons, survivors, or survivor arc or is in this Act referred

to as the depositors), unless the Company shall previously to *the

expiration of the period limited by this Act for completion of the

tramways open the same for the public conveyance of passengers;

provided that if within such period as afor esaid the Company open

any portion of the tramways for the public conveyance of passen-

cers, then, on the production of a certificate of the Board of Trade

specifying the length of the portion of the framways opened as

aforesaid, and the portion of the deposit fund which bears to the

whole of the deposit fund the same proportion as the length of the

tramways so opened bears to the entire length of the tramways

hereby authorised, the Court shall, on the application of the de-

positors, order the portion of the deposit fund specified in the cer-

tificate to be paid or fransferred to them, or as they shall direct, and

the certificate of the Board of Trade shall, if signed by a secretary

or an assistant secretary of the said Board, be sufficient evidence of

the facts therein certified, and 16 shall not be necessary to produce

any certificate of this Act having passed, anything in the above-

mentioned Act to the contrary notwithstanding.

3. 1f the Company do not previously fo the expiration of the Application
period limited for the completion of the tramways complete the © qa‘f"l"'-’&“’"

same and open them for the public conveyance of passengers, then
25
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and in every such case the deposit fund, or so much thereof as shall
not have been paid to the depositors, shall be applicable, and after
due notice in the London Gazette shall be applied, towards compen-
sating any landowners or other persons whose property has been
mterfered with or otherwise rendered less valuable by the com-
mencement, construction, or abandonment of the tramways, or any
portion thereof, and also in compensating all road authorities for
the expense incurred by them in taking up any tramway or mate-
rials connected therewith placed by the Company in or on any road
vested in or maintainable by such road authorities respectively, and
i making good all damage caused to such roads by the construetion
or abandonment of such tramways, and shall be distributed in satis-
faction of snch compensation as aforesaid in such manner and in
such proportions as fo the Chancery Division of the High Court of
Justice m England may seem fit; and*if no such compensation is
payable, or if a portion of the deposit fund has been found sufficient
to satisiy all just claims in respect of such compensation, then the
deposit fund, or such portion thereof as may not be required as
aforesaid, shall either be forfeited to Her Majesty, and accordingly
be paid or transferred to or for the acecount of Her Majesty’'s Ex-
chequer, in such manner as the Chancery Division thinks fit to
order, on the application of the Solicitor of Her Majesty’s Treasury,
and shall be carried to and form part of the Consolidated Fund of
the United Kingdom, or, in the discretion of the Chancery Division,
if the Company are insolvent and bave been ordered to be wound
up, or a receiver has been appointed, shall wholly or in part be paid
or transferred to such receiver, or to the liquidator or hiquidators of
the Company, or be otherwise applied as part of the assets of the
Company for the benefit of their creditors; provided that until the
deposit fund has been repaid to the depositors, or has become
otherwise applicable as herein-before mentioned, any interest or
dividends accruing thereon shall from time to time, and as often as
the same shall become payable, be paid to or on the application of

the deposttors.

Period for 54. The Company shall and they are hereby required within
completion of fwo years from the passing of this Act to complete and open for

rorks: public traffic the whole of the tramways authorised by this Act
~ for the whole length thereof respectively, and if they shall fail or

make default in so doing, then, on the expiration of that period, the

powers by this Aet granted to the Company for executing the same,

or otherwise in relation thereto, shall cease to he exercised, except as

to so much thercof as shall then be completed ; and if such failure
or default be proved to the satisfaction of the Board of Trade, a like
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order may be made by the Board of Trade as is provided by the
Tramways Act, 1870, in the case of ‘‘ discontinuance of tramways,”
and thereupon the provisions of that Act shall apply and take effect
as though such order were an order duly made under and 'in pur-
suance of section 41 of the said Aect, declaring the powers of the
Company 1 respect of the whole of the said framways to be at
an end.

55. The Company may demand and take for any passenger
travelling upon the tramways or any part thereof, including tolls
for the use of the tramway and of carriages, and for motive power,
and for every other expense incidental to such conveyance, any tolls
or charges not exceeding one penny per mile, and in computing the
said tolls and charges the fraction of a mile shall be deemed a mile,
but in no case shall the Company be bound to charge a less sum
than threepence for the conveyance of an inside passenger, and two-
pence for the conveyance of an outside passenger: Provided always,
that it at any time after three years from the opening for public
trafic of the tramways by this Act authorised, it shall be repre-
sented in writing to the Board of Trade by the corporation or any
road authority, or by twenty inhabitant ratepayers of any parish in
which any of the tramways are laid, that the Company are charging
a greater sum than twopence for distances not exceeding two miles,
and that under the circumstances their exacting such charge is un-
reasonable, the Board of Trade may (if they think fit) divect an
inquiry by a referee into the truth of the representation, and if the
referce veport that the truth of the representation has been proved
to his satisfaction, the Board may make an order in writing limiting
the amount of the rates and fares to be thenceforth charged by the
Company for the conveyance of passengers for distances not ex-
ceeding two miles to twopence, and the Company shall thenceforth
conform to and abide by such order: Provided always, that the
Board of Trade may from time to time after making any such
order revoke or modify the same for good cause shown to them.

A.D. 157

Tolls for
passengers,

568, Every passenger travelling upon the tramways may take Passengers
with him his personal luggage, not exceeding twenty-eight pounds uggage.

in weight, without any charge being made for the carriage thereof.

67. The Company shall not carry upon the tramways any goods, Company

animals, or other things, other than passengers and passengers

luggage not exceeding the weight in this Act in that behalf
mentioned, and small parcels.

nat to carry
animals and
zoods,

58. The Company shall carry small parcels, but they shall not Company to

carry the same on any tramway carriage used for the conveyance of

27
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D. 1879, passengers, and they shall not be bound to deliver the same except

at the termini of their tramways, or at such other place or places
as the Company may from time fo time determine.

59. The Company may demand and take for small parcels not

nall pareels. oy oeeding one hundred and twelve pounds in weight any tolls not

; . Y
exceeding the following:

For any parvcel not exceeding seven pounds in weight, three-
pence ; "
For any parcel exceeding seven pounds and not exceeding four-
teen pounds in weight, fivepence ;
For any parcel exceeding fourteen pounds but not exceeding
twenty-eight pounds in weight, sevenpence ;
For any parcel exceeding twenty-eight pounds but not exceeding
fifty-six pounds In weight, ninepence ;
For any parcel exceeding fifty-six pounds, any sum which the
Company think fif :
Provided always, that articles sent in large aggregate quantities,
although made up in separate parcels, such as bags of sugar, coffee,
meal, and the like, shall not be deemed small parcels, but that term

shall apply only to single parcels in separate packages.

680. If at any time after three years from the opening for public
traffic of the tramways or any portion of the tramways, or after
three years from the date of any order made in pursuance of this
section in respect of the tramways or any portion of the tramways,
it is represented in writing to the Board of Trade by the local
authority of any district in which the tramways or such portion of
the trammways are or is wholly or partially sttuate, or by twenty
inhabitant ratepayers of any such district, or by the Company, that
under the civoumstances then existing all or any of the tolls and
charges demanded and taken in rvespect of the traflic on the tram-
ways or on such portion of the tramways should be revised, the
Board of Trade may (if they think fit) direct an inquiry by a
referce to be appointed by the said Board in accordance with
the provisions of the Tramways Act, 1870, and if such referee
veport that it has been proved to his satisfaction that all or any
of such tolls and charges should be vevised, the said Board may
make an order in writing altering, modifying, reducing, or increas-
ing all or any of the tolls and charges to be demanded and taken
in respect of the fraffic on the tramways or on such portion of the
tramways in such manner as they think fit, and thenoeforth such
order shall be observed until the same is revoked or modified by an
order of the Board of Trade made i pursuance of this section :
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Provided always, that the tolls and charges prescribed by any such
order shall not exceed in amount the tolls and charges by this Act
authorised.

A.D. 1879.

. - ey,

61. The Company at all times after the opening the tramways Regulating

for public traffic shall and they are hereby required to run

number of
cn-rrin-ges to

carriages on such tramways, and from one extremity thereof to be run daily.

the other, at least twelve times each way every day (Sundays,
Christmas Day, and Good Friday excepted), at convenient hours,
and any default or failure in this respect (unless arismg from
circumstances beyond the control of the Company), if continued
after twenty-four hours notice from the corporation that the
same has occurred, shall be and be deemed a discontinuance to
work the traraways within the meaning of the forty-first section
of the Tramways Act, 1870 ; provided that it shall be lawful for
the corporation by resolution to require the Company to increase
the number of times at which carriages shall be run between any
points within the borough to twenty-four each way every day
(except as aforvesald), and the Company shall, within one month
after they have been duly served with notice of such resolution,
increase such number accordingly.

62. The Company at all times after the opening of the tram-
ways for public traffic shall and they are hereby required to run
at least one carriage each way every morning in the week
and every evening in the week (Sundays, Christmas Day, and Good
Friday always excepted), at such hours, not being later than seven
in the morning or ecarlier than six in the evening respectively, as
the Company think most convemient for artizans, mechanics, and
daily labourers, at fares not exceeding one halfpenny per mile (the
Company nevertheless not being required to take any fares less than
one penny); provided that in case of any complaint made to the Board
of Trade of the hours appointed by the Company for the running of
such carriages, the said Board shall have power to fix and regulate
the same from time to time; provided that if for any continuous
period of six monthsit shall be found that less than twenty passengers
shall have been conveyed dailly by each of such carriages, the Come-
pany, on proof thereof to the satisfaction of the Board of Trade, may
discontinue the running of such carriages, but the Board of Trade
may at any time order the resumption thereof by the Company if
it shall seem desirable to the Board of 'I'rade so to do.

Cheap fares
for Inbouring
classes.

63. The power of the corporation as the local authority under Asto byes
the Tramways Act, 1870, with respect to the making regulations laws of the
and byelaws as to the matters and for the purposes therein
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A.D. 1879. mentioned, and to repeal or alter such byelaws and make new
— byelaws, shall extend and apply to the following matters and
purposes ; namely, |
(2.) The prescribing the materials, construction, and style of
the carriages or cars to be used by the Company on the
tramways, and for preventing ‘smoking inside the cars or
carriages or the commission of any nuisance in or upon
any carriage or car of the Company :

(0.) The empowering the corporation to cause to be removed
from the tramways any carriage or car or any horse
which shall be certified by an officer to be appointed
by the corporation to be unfit for use:

(c.) The appointment of an officer or officers to superintend the
execution of the powers and provisions of this Act.

Byelaws as 64. The Company may, subject to provisions of section 46 of

to tolls. the Tramways Act, 1870, from time to time make byelaws as to
the persons, times, and places to whom and at and in which the
tolls and charges by this Act authorised shall be paid.

Astonotices. @G5, With respect to notices and vo the delivery thereof by or to
the Company, the following provisions shall have effect; namely,

(1.) Every notice shall be in writing or print, or partly in writing
and partly in print, and if given by the corporation shall
be sufficiently authenticated by being signed by their
town clerk, surveyor, or other authorised officer, and if
given by any road authority, by being signed by their
clerk or secretary :

(2.) The Company shall, within three months after the passing
this Act, provide and at all times thereafter maintain an
office within the boundaries of the borough, which office
shall for all purposes be deemed the principal office of the
Company :

(8.) Any notice by or to the Company to or by the corpordtion,
or any road authority or other body, or any company, may
be served by being left at the principal office of the corpo-
ration, or other authority, body, or company, or of the Com-
pany, as the case may be, or by being sent by post in a
registered letter addressed to their respective clerk or secre-
tary at their prineipal office, and every such letter shall be
deemed to be received by the corporation, authority, body,
or company, or by the Company, as the case may be, on
the day on which the same ought to be delivered at
their principal office in the ordinary course of post.
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66. Where under the provisions of the Tramways Act, 1870, or A.D. 1879.
this Act, any matter in difference is referred to the arbitration of As 1o acbi-
any person nominated by the Board of Trade, the provisions of the tration.
Common Law Procedure Act, 1854, and any statutory modification 14 & 18 Viet.
thereof for the time being subsisting, shall apply to every such ¢ 125.
arbitration, and the decision of the arbitrator shall be final and

conclusive and binding on all parties.

67. Except as is by this Act otherwise expressly provided, Savingrights
nothing in this Act contained shall extend or be construed to ;ﬁﬁtﬁiﬂir'
extend to take away, abridge, lessen, prejudice, or in anywise affect
or alter any of the estates, rights, interests, jurisdictions, powers,
authorities, immunities, advantages, or privileges of or belonging
or appertaining to the corporation, whether as the municipal, road,
sewer, or sanitary authority, or otherwise howsoever, but the cor-
poration shall and may have, use, exercise, and enjoy the same as
fully, freely, and effectually in all respects as they could or might
have done 1if this Act had not been passed; and all the powers,
rights, and control of the corporation under and in relation to and
for all the purposes of this Act shall be co-extensive with the limits
of the borough, notwithstanding that any particular road in which
any tramway 1s or may be laid is or may be maintained by any
other autbority, but this provision shall not. take away, lessen,
prejudice, affect, or alter in anywise the powers, rights, or control
of any such other authority.

68. Exceptasis by this Act otherwise expressly provided, nothing Saving rights
in this Act contained shall extend or be construed to extend to of Haydock f
. . e . . Local Bourd,
take away, abridge, lessen, prejudice, or in anywise affect or alter
any of the estates, rights, interests, jurisdictions, powers, authorities,
immunities, advantages, or privileges of or belonging or apper-
taining to the Haydock Local Board, whether as the road, sewer, or
sanitary authority, or otherwise howsoever, but the Haydock Local
Board shall and may have, use, exercise, and enjoy the same as fully,
freely, and effectually in all respeets as they could or might have
done if this Act had not been passed ; and all the powers, rights, and
control of the Haydock Local Board under and in relation to and
for all the purposes of this Act shall be co-extensive with the district
of the said local board, notwithstanding that any particular road
in which any tramway is or may be laid is or may be maintained
by any other authority, but this provision shall not take away,
lessen, prejudice, affect, or alter in anywise the powers, rights, or
control of any such other authority.
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69. Nothing herein contained shall tend to lessen or control any
right, power, or authority now vested in the justices for altering or
rebuilding any bridge and the lengths of roadway adjacent thereto
repairable by the inhabitants of the county palatine of Lancaster,
or any hundred therein, which may be crossed or affected by the
works of the Company, but all such rights, powers, and authorities
shall remain in as full force as if this Act had not passed, and the
justices shall not be liable to make any compensation whatever for
any damage or injury to the tramways of the Company by the
altering or rebuilding of any such bridge and lengths of roadway
adjacent thereto; provided that in altering or rebuilding such bridge
or lengths of roadway adjacent thereto, nothing shall be done to
impede or interfere with the tramways and works of the Company
for any greater length of time or in any other manner than shall he
necessary for the execution of the works, and before commencing
such alteration or rebuilding fen days notice thereof shall be given
to the Company, and the justices shall afford to the Company all
necessary and reasonable temporary facilities for enabling them to
continue the traffic on their tramways during such alteration or
rebuilding.

If any bridge repairable by the inhabitants OE the said county, or
of any hundred therein, upon or along which any tramway of the
Company is laid, be altered or rebuilt by the justices, they may
require the Company to alter any such tramway m such manner
as the circumstances of the case may reasonably require; provided
that in case of any difference between the justices and the Company
as to such alteration, the same shall be referred to an arbitrator to
be agreed upon between the parties, or to be appointed for that
purpose by the Board of Trade on the application of either party.

70. The Company shall not, out of any money by this Act
authorised to be raised, pay interest.or dividend to any shareholder
on the amount of the calls made i1n respect of the shares held by
him, but nothing in this Act shall prevent the Company from.
paying to any shareholder such interest on money advanced by him
beyond the amount of the calls actually made as is in conformﬁy
with the Companies Clauses Consolidation Act, 1845.

71. The Company shall not, out of any money by this Act
anthorised to be raised, pay or deposit any sum which, by any
standing order of either House of Parliament now or hereafter in
force, may be required to be deposited in respect of any application
to Parliament for the purpose of obtaining an Act authorising the
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Company to construct any other tramway, or to execute any other A.D.1879.
work or undertaking. —

72. Nothing in this Act contained shall exempt the Company Company not
or the tramway from the provisions of any general Act relating to exempt from
: : : . provisions of

tramways, now in force or which may hereafter pass during this any present

or any future session of Parliament, or from any future revision or or fufure

alteration, under the authority of Parliament, of the maximum rates %ﬁ.ﬁiﬁ'ﬂw
of tolls or charges authorised by this Act. | Acts.

73. A1l costs, charges, and expenses of and 1ncident to the Expenses of
preparing for, obtaining, and passing of this Act, or otherwise i Act.
relation theretc, shall be paid by the Company. |
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