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CHAPTER cxliil.

An Act for enabling the Mayor, Aldermen, and Citizens of
the City of Liverpool in the county of Lancaster to obtain
a supply of Water from the Rivers Vyrnwy, Marchnant,
and Afon Cowny in Montgomeryshire; and for other
PUrposes. |6th August 1380. ]

“THEREAS Her Majesty has by. Her Royal Charter, dated the
eleventh day of May 1880, declared that the borough of
Liverpool in the county of Lancaster shall be a city, and be called
and styled the city of Liverpool in the county of Lancaster, and
that the mayor, aldermen, and burgesses of the borough of Liver-
pool shall be one body politic and corporate, by the name and style
of the Mayor, Aldermen, and Citizens of the City of Liverpool (in
this Act called * the Corporation™):

And whereas by the Liverpool Corporation Waterworks Act, 1847,
the Corporation were empowered to execute the works in that Act
mentioned for the purpose of supplying water within the limits
prescribed by that Act:

And whereas further powers in relation to the supply of water
were granted to the Corporation by the Liverpool Corporation
Waterworks (Amendment) Act, 1850, the Liverpool Corporation
Waterworks (Deviations) Act, 1852, the Chorley Waterworks Trans-
fer Act, 1856, the Liverpool Corporation Waterworks Act, 1862, the
Laverpool Corporation Waterworks Act, 1866, and the Liverpool
Improvement and Waterworks Aect, 1871, which further Aects,
together with the Act of 1847, are herein-after referred to as ¢ the
recited Waterworks Acts,” and by such further Acts or some of
them the limits for the supply of water prescribed by the Act of
1847 were extended : |

And whereas it is expedient for the purpose of enabling the
Corporation more effectually to carry out the objects of the recited
Waterworks Acts for the supply of water to the town and the district
within the hmits of supply preseribed by the recited Waterworks
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Acts that they should be empowered to obtain a supply of water
from the Rivers Vyrnwy, Marchnant, and Afon Cowny, in the county
of Montgomery:

And whereas plans of the works &ut;horlsed by this Act and of
the lands which the Corporation may acquire under this Act, and
seetions of the said works and books of reference to such plans, have
been deposited with “the respective clerks of the peace for the
counties of Montgomery, Denbigh, Salop, Flint, Chester, and Lan-
caster, which plans, sections, and books of reference are in this Act
respectwely referred to as the deposited plans, sections, and books
of reference : S |

And whereas estimates have been prepared by the Cm'poratmn for

~ the purchase of lands for and for the execution of the said works,

and the same amount to the dum of three million two -hundred and
fifty thousand pounds, and those works are permanent works within
the meaning of section 234 of the Public Health Act, 1875

And whereas it is expedient to amend the recited Waterworks
Acts as in this Act mentioned :

And whereas the objects aforesaid cannot be eﬁected without the
authority of Parhament:

- And whereas an absolute majority of the whole number of the
council at a meeting held on the sixth day of October 1879, after
ten clear days notice by public advertisement of such meeting and
of the purpose thereof in the “Dmly Courier” newspaper, a local
newspaper publlshed or circulating in the city of Liverpool, such
notice being in addition to the ordinary notices required for summon-
ing such meeting, resolved that the expense in relation to promoting
the Bill for this Act should be defrayed out of the public funds or
rates in the hands of the council or hereafter to accrue to them on
the Liverpool water account :

And whereas such resolution was published in the said ““ Daily
Courier ”’ newspaper, and has received the approval of the Local
Government Board :

And whereas the propriety of the promotion of the Bill for this
Act was confirmed by an absolute majority of the whole number
of the council at a further special meeting held in pursuance of a
similar notice on the twenty-first day of January 1880, being not
less than fourteen days after the deposit of the Bill in Parlia-

ment :
And whereas the owners and ratepayers of the borough, by

~ pesolution in the manner provided in Schedule 1II. of the Public
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Health Act, 1875, consented to the promotion of the Bill for this
Act:
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May it therefore please Your Majesty that it may be enacted;
and be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in. this present Parliament assembled, and by the
authority of the same, as follows :

1. This Act may be ecited for all purposes as the Liverpool
Corporation Waterworks Aect, 1880..

2. The Lands Clauses Consolidation Acts, 1845, 1860, and 1869,
the Waterworks Clauses Acts, 1847 and 1863 (except the provisions
of the Waterworks Clauses Act, 1847, with respect to the amount
of profit to be recelved by the undertakers when the waterworks
are carried on for their benefit contained in sections seveunty-five to
eighty-three, both inclusive), are (except where expressly varied
or otherwise provided for by this Act) incorporated with and form
part of this Act.

3. In this Act the several words and expressions to which mean-
ings are assigned by the Acts wholly or partially incorporated here-
with shall have the same respective meanings, unless there be
something in the subject or context repugnant to such construction :
Provided always, that in the Acfs wholly or partially incorporated
with this Act for the purposes of this Act, and also in this Act, the
words and expressions following shall have the several meanings
hereby assigned to them, unless there be something in the subject or
context repugnant to such construetion ; (that is to say,)

The expressions “ the undertakers’ and * the promoters of the

~ undertaking ” shall mean the Corporation ;

The word ““ city ” shall mean the city of Liverpool ;

The expression “town clerk ” shall mean the town clerk of the
said city ;

The word ““ person  shall include a company or corporation ;

The words “city fund ” and “ city rate” shall respectively mean
the borough fund and horough rate mentioned and referred to
. the Municipal Corporation Act, 1835, and all Acts amend-
Ing or extending the same ;

The expressmn “ superior courts,” or *court of competent jurisdic-
vion,” shall be read and hzwe effect as 1f the debt or demand
with respect to which the expression is used were a simple
contract debt, and not a debt or demand created by statute.

4. Subject to the pmvlsmns of this Act, this Act shall be carried
into execution by the Corporation acting by the council, and
according to the Municipal Corporation Acts and the Acts for the
time being affecting the Corporation as a municipal body and a
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A.D.1830. sanitary authority respectively, and with all the rights, powers,
privileges, exemptions, and authorities conferred by those Acts
respectively on the Corporation and on the council and committees
of the council, and the officers, agents, and servants of the Corpora-
tion with respect to matters provided for by or comprised i the
Municipal Corporation Acts and the Public Health Act, 1875,
respectively, and (subject to the provisions of this Act) as nearly
as may be in all vespects as if the powers, duties, exemptions, and
property vested in, imposed on, or enjoyed by the Corporation by
or under this Act were vested in, imposed on, or enjoyed by them
by or under the Municipal Corporation Acts and the Public Health
Act, 1875, respectively. |

ﬁﬂ“;ﬁ“ﬁc“" 5. Any summons, demand, notice, or document to be given,
notices. made, or entered into by or on the part of the Corporation under

this Act shall be sufficient if signed by the town clerk, and may be
in writing or print, or partially in writing and partially in prinf,
and the provisions of section 108 of the lLaverpool Improvement
and Waterworks Act, 1871, shall apply to every such summons,
demand, notice, or other document.

Power to 6. Subject to the provisions and for the purposes of this Act,
:E‘&“;:;_ﬂnds the Corporation may enter upon, take, and use all or any of the
ments. Jands described in the deposited plans and books of reference or

any of them.

Corporation 7. The Corporation may, in hieu of acquiring any lands for the
oney 21U purpose of any aqueducts, conduits, or pipes by this Act authorised,
only in cer- acquire such easements and rights in such lands as they may re-
tain lanas.  guire for the purpose of constructing, placing, laying, inspecting,
maintaining, cleansing, repairing, conducting, or managing the
same, and may give notice fo treat in respect of such easements
and rights, and may in such notice describe the nature thereof, and
the several provisions of the Lands Clauses Consolidation Acts,
1845, 1860, and 1869, inclusive of those with regard to arbitration
and the summoning of a jury, shall apply to such easements and
rights as fully as if the same were lands within the meaning of
such Act: Provided always, that nothing herein contained shall
authorise the Corporation to acquire by compulsion any such ease-
ment in any case in which the owner in his particulars of claim
shall require the Corporation to acqure the lands in respect of
which they have given notice to treat for the acquisition of an ease-
ment only, and every notice to treat for the acquisition of an ease-
ment shall be endorsed with notice of this proviso: Provided also,
that as regards any lands taken or used by the Corporation for the
purpose of laying aqueducts, conduits, or pipes therein, where such

aqueducts, conduits, or pipes are laid underground, the Corporation
4
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shall not (unless they give notice to treat for such lands, and not
merely for easements therein) be required or entitled to fence off
or sever such lands from the adjoining lands, but the owmers or
occupiers for the time being shall at all times after the completion
of the works have the same rights of passing over such lands for
all purposes of or connected with the use or enjoyment of the
adjoining lands as if such lands had not been taken or used by the
Corporation.

8. Subject to the provisions of this Aect, the Corporation may
make, construct, lay down, and maintam in the situation and lines,
and according to the levels shown on the deposited plans and
sections relating thereto, and in and upon the lands described upon
such plans, the several works shown on the said plans, fogether with
all proper embankments, bridges, roads, approaches, ways, wells,
tanks, basins, gauges, filler heds, stand-pipes, dams, sluices, waste-
weirs, outlets, outfalls, discharge-pipes, adits, shafts, tunnels, aque-
ducts, culverts, cuts, channels, conduits, drains, mains, pipes,
junctions, valves, telegraphs, telephones, and other means of electric
communications, engines, constructions, apparatus, and conveniences
connected with or ancillary to the sald works or any of them, or
necessary for inspecting, maintaining, cleansing, repairing, conduct-
ing, managing, and using the same. The works shown on the
deposited plans and sections comprise the following principal works ;
that is to say, |

1. A reservoir (to be called the Vyrnwy reservoir) to be formed
by means of an embankment across the valley of the River
Vymwy (or Llanwddyn River) in the parish of Llanwddyn :

2, An aqueduct or discharge conduit (to be called the discharge
conduit) situate wholly in the said parish of Llanwddyn :

3. An aqueduct (to be called the Marchnant aqueduct) situate
wholly in the said parish of Llanwddyn, commencing in the
River Marchnant, and terminating in the Vyronwy reservoir:

4. An aqueduct (fo be called the Afon Cowny aqueduct) in the
said parish of Llanwddyn, commencing in the Afon Cowny,
and terminating in the Vyrnwy reservoir :

5. A diversion and alteration (to be called Road Diversion No. 1)
of the public carriage road from Llanfyllin to Bala by way
of Llanwddyn, commencing and terminating in the said
parish of Llanwddyn :

6. A diversion and extension (to be called Road Diversion No. 2)
of the public carriage road or highway on the south-west
side of the River Vyrnwy, commencing and terminating in
the said parish of Llanwddyn :
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7. A new road or diversion or alteration (to be called Road Di-
version No. 3) of the existing public road from Llanwddyn
to Dinas Mowddwy and ILlanuwchllyn, commencing and

| terminating in the said parish of Llanwddyn:
All which said works numbered 1, 2, 3, 4, 5, 6, and 7 will be
situate in the county of Montgomery : '

8. An aqueduct consisting of cunduits and lines of pipes (to be
called the Vyrnwy aqueduct), commencing in the parish of
Llanwddyn in. the.county.of Monfgomery in the Vyrnwy

reservoir, .and. terminating in the parish of Prescot in the
county .of Lancaster, which said Vyrnwy aqueduct will be

situate in the several counties of Montgomery, Denbigh,
Salap, Flint, Chester, and Lancaster: .

9. A rehevmg tank (to be called the Parc- uchaf rehevlng tank)
situate in the parish of Llanrhaiadr-yn-Mochnant in the

county of Denbigh, together with a conduit or waste water-
course from the said tank mto the River Iwrch :

10. A reservoir (to be called the Oswestry reservoir) situate in

the parish of Oswestry in the county of Salop, together with

~ a conduit or waste watercourse from the said reservoir into

the River Morda, and together also with a diversion of the
Cyrn-y-bwch road :

11. A rehemg tank (to be ca.]led the Ma.lpas relieving tank)
situate in the parish of Malpa,s in the county of Chester, to-
gether with a conduit or waste watercourse from the said

| tank into Edge Braok : -

12. A 1ellevmg tank (to be called the Cotebrook relieving tank)
situate in the parish of Tarporley in the county of Chester,
together with a conduit or waste watercourse from the s&id
tank into the brook which flows into the mill pond of the
Oulton Mill: |

13. A water tower (to be called the Norton water tower) 31t11ate.
in the .parish of Runcorn in the county of Chester, together
with a conduit or waste watercourse from the said water
tower into the brook which passes under the Bridgewater -
Canal near to and north of the Norton Station on the Birken-
head Railway :

All which sald works numbered 9, 10, 11, 12, and 13 are to be
situate on or near to the course of the Vyrnwy aqueduct, and are
intended to be used in connexion therewith: Provided always,
that the said agqueduct or some parts thereof may be constructed
in three lines, to be respectively constructed when and as the Cor-
poration shall from time to time determine.
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9. Subject to the provisions of this Act, the waterworks to be .A-D- 1880.
constructed under the authority of this Act shall for all purposes New water-
whatsoever, Inclusive of water rents, rates, and charges, be deemed workstoform
part of the waterworks undertaking of the Corporation, as if they f;g:k‘fgfgg:
had been authorised by and included or referred to in the recited taking of

‘Waterworks Acts. Corporation,

10. Subject to the provisions of this Act, the Corporation may, Power to
in the construction of the new waterworks and roads by this Act deviate.
authorised deviate laterally from the Ilines or position thereof re-
spectively as shown on the deposited plans relating thereto to any
extent within the limits of deviation defined on those plans, and
where the line of any work is shown upon those plans as passing
along any road and no limits of lateral deviation are marked on
the deposited plans, the Corporation may in making such work
deviate laterally to any extent within the boundaries of such road,
and the Corporation may also deviate from the levels of the new
waterworks and roads by this Act authorised as delineated on the
deposited sections to any extent not exceeding five feet: Provided
always, that the Corporation shall not, in exercise of the powers of
lateral deviation hereby conferred upon them, construct any em-
bankment by this Act authorised of a greater maximum height than
ten feet above the maximum height thereof shown on the deposited
sectlons.

11. The provisions of the Railways Clauses Consolidation Act, Temporary
1845, with respect to the temporary occupation of lands near the use of lands.
railway during the construction thereof shall be incorporated with 2_ (go? Vict.
this Act, and for the purposes of this Act in the construction of
the said provisions the expression “the Company ” shall mean the
Corporation, and the expression ‘‘the railway” shall mean the
works authorised by this Aect, and expressions referring to fthe
centre of the raillway shall mean in the case of the aqueducts and
conduits authorised by this Actthe centre lines thereof respectively,
and in the case of the reservoirs and tanks authorised by this Act

the topwater contours thereof as shown on the deposited plans.

12. The following provisions shall have effect for the protection Protection of

of the property of the Right Honourable Edward James Harl of ‘;‘;ﬁ; ]E’;%JBI"‘{F
Powis (herein-after called ¢ the said Earl ") : of Powis.
(1.) The Corporation shall within one year after the passing of
this Act give notice to treat for any lands belonging to the
sald Earl required by them for the purposes of this Act.
(2.) The said Earl, his heirs and assigns, owners for the fime
being of lands adjoining to or abutting upon the said reservoir
© | A 4 | 7
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in the parish of Llanwddyn shall (subject to the exercise of a
right of fishing with rod and line, and of fowling and sporting
by two members of the council and one of the principal
officers of the Corporation under license of the Corporation)
have and be entitled to the sole, several, and exclusive right of
fishing, fowling, and sporting of and in and over so much of
the said reservoir as shall be made over or upon the lands to be
purchased from the said Earl, and of erecting, maintaining,
and using a boat-house on the said lands, and also the right of
using a hoat not exceeding forty-two feet in length, and not
propelled by steam, provided that the said boat shall not be let
or used for hire, but used solely by the said Earl of Powis, his
heirs and assigns, being such owners as aforesaid, and his and
their friends and servants: Provided that in the exercise of
the said rights hereby reserved or granted the water in the said
reservoir shall not be wilfully fouled, that no injury shall be
done to the said works by this Act authorised, and that the
Corporation and thelr contractors, agents, officers, and servants
shall not incur any liability by reason of the taking or destroy-
ing of any fish by the letting off or lowering of the water in the
said reservoir, or by the consfruction, maintenance, or repair
thereof.

13. The following provisions shall apply and have effect for the
protection of the estate in the several townships of Eaton, Rushton,

Haddington, and Utkinton, in the parish of Tarporley, in the county of Chester,

of which estate the Right Honourable George Earl of Haddington
and Helen Catherine his wife are or one of them 1s or claims to
be the tenmant for life, and for the protection of the Earl and
Countess of Haddington or other the owner or owners for the time
being of the said estate or any part thereof, who are in this section
meant by and included in the expression of “ owner  :

(1.) The Corporation shall lay down and maintain the aqueducts,

~ conduits, or lines of pipes described and authorised by this Act

so far as the same pass through the estate of the owner as
nearly as practicable in the' line shown as the centre hine on
the deposited plans, and shall not deviate therefrom without
the consent in writing of the owner :

(2.) Notwithstanding anything in this Act contained, the Cor-

poration shall not purchase any part of the estate of the owner,
but they may purchase, take, and use, and the owner may and
shall sell and grant to them accordingly, an easement or right
of using the same for the purposes of this Act:

(3.) The Corporation in constructing the said aqueducts, con-

8
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duits, or lines of pipes shall from time to time make provision
by culverts or otherwise to the reasonable satisfaction of the
owner or his agent for carrying the present and future drainage
of the said estate across the same :

(4.) The Corporation shall reconstruct all fences on the said
estate which may be interfered with during the construction of
any work, and shall from time to time, in addition to any other
compensation payable by them under this Act in respect of
the said estate, make full compensafion to the owner and his
tenants for all damages and loss occasioned by the Corporation,
their officers or contractors, or any workmen employed by them
or any of them in or about any works of construction or
repair or consequent, thereon :

(5.) The Corporation shall not take or appropriate any springs,
streams, or running waters on the said estate, but shall cause
the same to flow as nearly as may be in the same course and at
the same level as they now do:

(6.) The Corporation shall to the reasonable satisfaction of the
owner or his agent reinstate all watercourses, springs, or
running waters which may be crossed or interfered with under
the powers of this Act: |

(7.) It shall be lawful for the owner to form, lay out, and make
along and across the sald aqueducts or lines of pipes any streets
or roads required by him :

(8.) The Corporation shall make good all damage done to the
lands and property of the owner by reason or in ‘consequence
of the construction, maintenance, or failure of any of the

works authorised by this Act, so far as the same are under any
lands belonging to the owner:

(9.) Any difference which may from time to time arise between
the owner and the Corporation with respect to any payment
to be made by the Corporation to the owner shall be settled as
if such difference were a question of disputed compensation,
and any money payable under this section by the Corporation

to the owner may be recovered in any court of competent
Jurisdiction.

14. The following provisions shall have effect for the pro-
tection of the Vicar 0f Lla,nwddyn (herein-after called ¢ the said
Vicar ) :

A.D. 1880,

il

Prolection of
the Viear of
Llanwddyn,

(1.) The Corporation shall within three years after the passing

of this Act give notice to treat to the said Vicar for the vicar-
age of Llanwddyn and all glebe or other lands belonging to the
living which are shown on the deposited plans :
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(2.) Before the Corporation take down or interfere with the
parish church of Llanwddyn, they shall build and convey to
the Ecclesiastical Commissioners for England a new vicarage
on a site and according to plans and specifications previously
approved by the said Commissioners and by the patron of the
benefice :

(3.) In assessing the compensation to be paid by the Corporation
for the purchase of the existing vicarage, and of the site thereof
and of the glebe lands to be taken as aforesaid, it shall be
assumed that the new vicarage and the.site thereof are pro-
vided, and shall be taken as full compensation for the existing
vicarage and the site thereof equal in area to that provided as
aforesaid. - a

15. Before the Corporation take down or interfere with
Llanwddyn National School they shall build in lieu thereof and
convey to the trustees of the sald national school a new school
and teacher’s residence, on a site and aceording to plans and specifi-
cations previously approved by the Education Department.

16. Notwithstanding anything contained in this Act or in the
deposited plans and sections, so much of the Vyrnwy aqueduct by
this Act authorised as is situate below the bed of the River Mersey
shall be laid at such depth under the bed of the river in the
navigable channel thereof as the Board of Trade shall prescribe, and
the said agueduct and all or any temporary or permanent works
connected therewith shall be executed aceording-to a plan and at a
level and upon a site within the limits of lateral deviation to be
approved by the Board of Trade in writing under the hand of one of
their secretaries or assistant secretaries, and subject to such restric-
tions and regulations as the Board of Trade may from time to time
require, and the works, if any, in the said river and adjomning thereto
shall be executed and performed to the satisfaction of the Board of
Trade, and the traffic of the said river shall not be interfered with
more than may be absolutely necessary in the construction of the said
aqueduct and in the performance of the said works, and the Corpora-
tion shall within three months after notice from the Board of Trade
in writing so to do remove any materials for temporary works which
may have been placed in the Mersey by the Corporation, and shall
also, during the whole time that such temporary or other works
remain in the Mersey, exhibit and keep burning from sunset to
sunrise such lights (if any) as the Board of Trade may require. If
the Corporation after such mnotice shall fail to remove any such
materials as aforesaid, or shall fail to comply with the provisions
of the present section’ in respect of llghts, they shall for each day
after the expiry of the said period of three months or for each night

10
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in which they so fail be liable to a penalty not exceeding twenty
pounds.

17. The powers of this Act with respect to the purchase and
acquisition of lands otherwise than by agreement for the purposes
of the works by this Act authorised shall, so far as they relate to or
affect the railways, navigations, canals, lands, and works of the
Company of Proprietors of the Mersey and Irwell Navigation
(herein-after called ¢ the Mersey and Irwell Company’’) and of
the Bridgewater Navigation Company, Limited (herein-after callea
“ the Bridgewater Company ’), unless with the previous consent of
such respective companies in writing under their respective com-
mon seals, be exercised only subject to and in accordance with the
following provisions :

(1) The Corporation shall not, without in every case the pre-
vious consent of the Mersey and Irwel Company or the
Bridgewater Company, as the case may require, in writing under
their respective common seals, take, nse, enter upon, or interfere
with any navigation, canal, land, or work belonging to either
of those companies, except so far only as shall be necessary for
the purpose of laying down and maintaining the line of pipes
and works as the same are by this Act to be laid down and
maintained : -

(2.) With respect to any land of the Mersey and Irwell Company
or the Bridgewater Company, or either of them, shown upon
the deposited plans and described in the deposited books of
reference, the Corporation shall not, notwithstanding anything
in this Act contained, purchase -or take the same, but the
Corporation may purchase and take, and the Mersey and
Irwell Company and the Bridgewater Company respectively
may and shall sell and grant to them accordingly, an easement
or right of using the same for the purposes of this Act:

(3.) All aqueducts, pipes, and works connected therewith which
are by this Act authorised to be laid down and maintained
under or across any navigation, canal, land, or work of the
Mersey and Irwell Company or the Bridgewater Company
respectively, and all temporary works during the laying down
and construction thereof, shall respectively be laid down, con-
structed, and maintained by the Corporation under the in-
spection and to the reasonable satisfaction of the respective
engineers for the time being of those companies, as the case
may require, and according to plans, sectiouns, and specifications
to be approved of by such engineers and the engineer of the
Corporation, or, in the event of difference. by an engineer to be

1l
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appointed by the President for the time being of the Institution
of Civil Engineers on the application of either party :

(4.) The Corporation shall not in any manner, in the execution
or maintenance of any of their works, obstruct or interfere with
the free and uninterrupted and safe use of the navigation, canals,
or other works of the Mersey and Irwell Company or the
Bridgewater Company or either of them, or in any way take
away, prejudice, or affect any of the rights or privileges vested
in the said companies or either of them :

(6.) The Corporation shall bear and on demand pay to the
Mersey and Irwell Company and the Bridgewater Company
respectively the expense of the employment by those com-
panies respectively during the execution of any work affecting
the navigations, canals, and works of those companies, or either
of them, of a sufficient number of inspectors and watchmen to
be appointed by those companies respectively for watching the
same with reference to and during the execution. of any such
work of the Corporation, and for preventing as far as may be
all interference with and obstruction to the working of the
traffic of the said navigations and canals, and any danger and
accident to boats, vessels, and persons navigating or using the
said navigations and canals or employed thereon respectively
from any of the operations or from the acts or defaults
of the Corporation or their contractors, or any person 1n the
employ of the Corporation or of their contractors with reference
thereto or otherwise :

(6.) If by reason of the execution of any of the works or any
proceedings of the Corporation, or the failure of any works or
any act or omission of the Corporation or of their contractors,
or of any person in the employ of the Corporation or of their
contractors, or otherwise, any works of the Mersey and Irwell
and Bridgewater Companies respectively shall be injured or
damaged, such injury or damage shall be forthwith made good
by the Corporation at their own expense, or in the event of
their failine so to do, then the Mersey and Irwell or the
Brideewater Company, as the case may be, may make good the
same and recover the expense thereof with full costs against
the Corporation in any court of competent jurisdiction, and if
any interruption shall be occasioned to the traffic of or upon
any navigation, canal, or other work of the Mersey and Irwell
or Bridgewater Companies respectively by reason of the
matters or causes aforesaid, the Corporation shall pay to those
companies all costs and expenses to which they respectively
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may be put, as well as full compensation for the loss and incon-
venience sustained by them by reason of any such interrup-
tion, such costs, expenses, and compensation to be recoverable
from the Corporation in any court of competent jurisdiction :

(7.) The Corporation shall at all times maintain the pipes and other
works belonging to them under or over the mnavigation, canal,
towing-paths, and other works of the Mersey and Irwell and
Bridgewater Companies respectively in good and substantial
repair and condition to the reasonable satisfaction in all re-
spects of the engineer of those companies, and it and whenever
the Corporation fail so to do, the Mersey and Irwell or Bridge-
water Company, as the case may be, may make and do in and
upon as well the lands of the Corporation as their own lands
-all such works and things as the Mevsey and Irwell or Bridge-
water Company, respectively may reasonably think requisite
in that behalf, and the sum from time to time certified by
their engineer to be the reasonable amount of such their
expenditure shall be repaid to them by the Corporation, and in
default of payment may be recoverable with full costs by the
Mersey and Irwell or Bridgewater Company, as the case may
be, from the Corporation in any court of competent juris-
diction

(8.) If any difference shall avise between the Corporation and the
Mersey and Irwell or Bridgewater Company respectively as to
the true intent and meaning of this enactment, or the mode of
civing effect thereto, the same shall be from time to time
determined by arbitration in the manner preseribed by the
Railways Clauses Consolidation Aect, 1845, with reference to
the settlement of disputes by arbitration.

18. In constructing and maintaining the works authorised by
this Act where they will cross under or over the railways, lands,
and works of the Cheshire Lines Committee and the Sheffield and
Midland Railway Companies Committee (herein-after called ¢ the
Sheffield and Midland Committee””) the Corporation shall bhe
subject to the following conditions, viz.:

(1.) All works crossing or affecting the railways of the Cheshire
Lines Committee or the Sheffield and Midland Committee
shall be executed at the expense of the Corporation under
the supenntendence and to the reasonable satisfaction of the
principal engineer of the Cheshire Lines Committee or of the
Sheffield and Midland Committee, as the case may be, and
according to plans and specifications to be previously submitted
to such engineer and reasonably approved by him in writing
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Provided that if he shall not have expressed his approval or
disapproval of the said plans and specifications within one
month after the same shall have been submitted to him he
shall be deemed to have approved thereof :

(2.) The works shall be constructed and maintained so that the
traffic upon the railways of the Cheshire Eines Committee and
the Sheffield and Midland Comimittee ‘or either of them shall
not be in anywise impeded or “interfered with, and such main-
tenance shall be effected under the superttitendence and to the
satistaction of the engineers of those committees respectively
and 1n all things at the expense of the Corporation :

(3.) If by reason of the construction or maintenance of the works

~ or any of them, or the failure of any of the works or of the
maintenance thereof, or otherwise, the railways of the Cheshire
Lines Committee or of the Sheffield and Midland Committee
or the works connected therewith shall be injured or the
trafiic thereon impeded, the Corporation shall compensate the
Cheshire Lines Committee or Sheffield and Midland Committee,
as the case may be, for all costs, damages, and expenses to
which those committees may be putin reference thereto or in
repairing such injury as aforesaid: =~ °

(4.) The Corporation shall also indemnify the Cheshire Lines
Committee and the Sheflield and ‘Midland Committee re-
spectively for any damage or compensation which may be
recovered against them by reason of the interruption of the
traffic on ‘their respectwe railways or by reason of any
accident on them; which interruption or accident shall have
been occasioned by the acts or defaults of the Corporation or
any of their contraciors, or their respective servants or work-
meu. : ' . |

(6.) The Corporation shall not acquire any estate or interest in
the lands and property of the Cheshire Lines Committee or of
the Sheffield and Midland Committee, other than an easement
or right of constructing or ma.mtammg therein the works by

. this Aet authorised : Cee

(6.) The amount to be paid fc:-r the acqulsltwn of such easement
shall be settled by agreement, or, failing agreement, in the
manner provided by the Landsr Clauses- Counsolidation Act,
1845, with respect to the pumhase of lands othierwise than by
agreement:

(7.) If any dilference sha]l arise between the Corporatlon and
the Cheshire Lines Committee or the Sheffield and Midland
Committee respectively as to the frue intent and meaning of
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this enactment, or the mode of giving effect thereto, the same
shall be from time to time determined by arbitration in the
manner prescribed by the Railways Clauses Consolidation Act,
1845, with reference to the settlement of disputes by arbitra-
tion.

19. For the protection of the River Weaver Navigation in the
- County of Chester (which in this section is called * the navi-
gation ” and the trustees of the navigation are called “the trus-
tees ) the following provisions shall have effect (to wit):

(1.) The Corporation shall not, without the previous consent of
the trustees signified by writing under the hand of their clerk,
take, use, or enter upon or interfere with any part of the
navigation or the towing-path of the same, or any land or
work belonging to the trustees, except so far only as shall be
necessary for the purpose of laying down and maintaining the
aqueduct, conduits, or lines of pipes and works as the same are
by this Act to be laid down and maintained, and with respect
to any part of the navigation or towing-path shown upon the
deposited plans and described mm the deposifed book of refer-
ence, the Corporation shall not, notwithstanding anything in
this Act contained, purchase or take the same, but the Cor-
poration may take an easement or right of passing under the
same for the purposes of this Act:

(2.) The aqueduct, conduits, and lines of pipes and works con-
nected therewith by this Act authorised, and all the temporary
works in connexion therewith, shall respectively be laid down,
constructed, and maintained by the Corporation under the
navigation and towing-path and (unless with the consent in
writing of the trustees signified as aforesaid) within the limits
of deviation shown on the deposited plans, and shall be so laid
down and constructed under the inspection and to the reason-
able satisfaction of the engineer for the time being of the
trustees (who is hereby empowered to employ an inspector of
works at the reasonable cost of the Corporation), and according
to plans, sections, and specifications (showing fully the mode
of construction and materials to be used) which shall be
submitted to the engineer of the trustees not less than two
months previously to the work being commenced, and shall be
approved of by such engineer and the engineer of the Cor-
poration, or 1n the event of difference by an engineer to be
appointed by the Board of Trade on the application of either
party, and such works shall include valves or sluices to be
placed on the said lines of pipes on each side of the said navi-
- | 156
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A.D. 1880, gation by means of which any flow of water along such pipes
| can in case of accident or otherwise be effectually stopped :

(38.) The whole of the said aqueduct or three lines of pipes under
the navigation and towing-path shall be constructed at one and
the same time, and the said aqueduct or triple line of pipes
shall be carried under the navigation and towing-path in
accordance with the said plans and specifications, and 1f agreed
between the engineers of the trustees and of the Corporation,
or if in case of difference 1t shall be decided by the engineer
to be .appointed by the Board of Trade as aforesaid to be
reasonably necessary, the aqueduct, conduit, or lines ot pipes,
where the same passes under the said navigation, shall be
cnclosed in a tunnel, walled passage, or culvert, so as to be
open to inspection and repair at any time, or shall be otherwise
protected in such manner as shall be prescribed by the said
last-mentioned engineer, and the said aqueduct, conduit, or
lines of pipes, and any works so prescribed as aforesaid, shall
be so laid that no portion thereof shall be at a higher level
than the floor of the gate recess of the larger lock at Sutfon
on the said navigation, and the whole of the said works
shall be completed within four months from the time of
their commencement, and all temporary works placed in the
navigation shall be removed by the Corporation within such
period of four months, or, in default thereof, the same may be
removed by the trustees at the expense of the Corporation :

(4.) The Corporation shall, at all fimes during the laying or
repairing of any works affecting the said navigation, leave a
free, open, and uninterrupted navigable waterway of not less
than forty-five feet in clear width measured on the square with
cood and sufficient approaches, such waterway and approaches
to be of such a depth in every part thereof as in the opinion of
the engineer for the time being of the trustees shall be sufficient
for the purposes of the navigation, and the Corporation shall
also maintain a sufficient and convenient .towing-path during
the construction of such works, and after the completion
thereof shall reinstate the towing-path in all respects as 1t was
at the commencement of the said works :

(5.) The Corporation shall, during the progress of the construction
of the said aqueduct and other works under the navigation and
towing-path, maintain and keep on any temporary works
which may be erected in the waterway of the navigation or on
any part of the towing-path good and sufficient lights every
night from sunset to sunrise well and effectually to warn,
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protect, and guide from danger any vessels, horses, or persons
navigating, passing along, or using the said navigation or
towing-path : |

(6.) All wires and apparatus and other means of electric or any
other kind of communication shall be placed under the navi-
gation at a depth to be approved by the engineer to the Weaver
Navigation, the upper part thereof not being lower than the
floor of the gate recess of the larger lock at Sutton on the said
navigation : S

(7.) Notwithstanding anything contained in this Act or in the
Waterworks Clauses Acts, 1847 and 1863, the Corporation
shall not, during the construction of any of their works in the
county of Chester, or at any time afterwards, take or appropriate
or (except for temporary purposes) interfere with any streams,
brooks, or watercourses which now flow into the navigation,
or over which, by virtue of Aets relating fo the navigation, the
trustees have power or control :

(8.) The Corporation shall bear and on demand pay to the trus-
tees the expense of the employment by the trustees during
the construction of the said aqueduct and works under the
navigation and towing-path of a sufficient number of watch-
men to be appointed by the frustees for watching the same,
and tor preventing as far as may be all interference with and
obstruction to the working of the traffic of the navigation, and
any danger or accident to boats, vessels, and persons navigating
or using the same from any of the operations or from the acts
or defaults of the Corporation or their contractors, or any

person in the employ of the Corporation or of their contractors
with reference thereto or otherwise :

(9.) The Corporation shall and they are hereby required from
time to time and at all times hereafter to maintain and keep
the said aqueduct and other works under the navigation and
towing-path respectively in good and substantial repair and
condition 1n every respect, to the reasonable satisfaction of the
engineer for the time being of the trustees, and in case of any
want of repair of the said aqueduct or works connected there-
with, and notice thereof given to the Corporation by the clerk
of the trustees, if the Corporation shall not in the space of
seven days after the service of such notice commence sucl
repalrs, and proceed thereon with all reasonable expedition
until the same shall be completed, it shall be lawful for the
trustees to proceed and make good the same, and ail the costs,

charges, and expenses incurred by the trustees shall be paid
| Locat.—~143.] B 17
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A.D:7880. on._demand by the Corporation, or on failure of payment for
o twenty-one days after such demand the same ‘may be recovered
by the trustees with full costs of suit by action in any court
of competent jurisdiction ; provided that such demand shall he
- made in writing, and shall fully and accurately state the par-
ticulars of all such costs,’ charges, and expenses: Provided
also, that the owners of vessels or others Iawfully using the
navigation shall not be lidble for any dccidental damage done
to the tunnel, a,queduct pipes, or other works of the Oorpora-
tion during and in consequence of such use: -

(10.) If and whenever by any act or omission of the G‘Orpmatmn
either during the construction of the works by this Act
authorised or at any other time, any part of the navigation or
towing-path shall be rendered impassable for any vessels navi-
gating or using the same on any week day without the consent
in writing of the engineer of the trustees, or on any Sunday
without reasonable notice in writing to the said engineer, the
Corporation shall pay to the trustees as or by way of ascer-
tained damages the sum of two hundred and fifty pounds for
every day during which the obstruction shall continue, and so
in proportion for any less time than a day: Provided that
nothing in this Act contained shall prevent the trustees, or any
owuers of vessels usmg the navigation, or any Owners of
cargoes contained in such vessels, from recovering from the
Corporation any special damage that may be sustained by the
trustees or suwch owners of vessels or cargoes respectively in
consequence of the works to be executed by the Corporation

- ot by the trustees for the Corporation under the provisions
herein contained, or by reason of any water oozing or escaping
from or into the navigation, or on account of any other act or
omission of the Corporation : Provided that any sum of money
paid or payable as or by way of ascerfained damages shall be
considered and allowed in determining the amount of SPeclal
damage recoverable as aforesaid : '

(11.) If for the purpose of shortening and improving the navi.
gation the trustees shall at any future time make a new cut
or canal through the lands adjoining or near unto that pa,rt of
the navigation under which the said aqueduct or triple line of
pipes are laid, then and in that case the Corporation shail at
their own expense lay their agueduct or triple line of pipes
under such new cut or canal or under the site thereof, in
accordance with the provisions contained in subsection 3 of
this section, and all the other provisions of this section, so far
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as the same inay be applicable, shall apply to such new cut or
canal : ,

(12.) If at any time when the water of the navigation is let off
for the repairs or for other purposes any accident shall happen
to the navigation or towing-path or the works of the trustees
from any leakage or bursting of the aqueduct, condwts, or
lines of pipes, the trustees may execute and do such repairs and
other works as may be necessary to stop such leakage or
bursting, and recover from the Corporation the amount of their
expenditure in that behalf and full compensation for any damage
which they may sustain thereby :

(13.) If the Corporation shall at any future time abandon the
said aqueduct or the portion thereof which passes under the
navigation and towing-path, then and in that case they shall
(if required so to do by the trustees) remove the said aqueduct,
conduits, or lines of pipes to the satisfaction of the trustees :

(14.) All questions and differences which may at any time arise
between the Corporation and the trustees as to the construction
and effect of any of the provisions of this section or the
performance, observance, non-performance or non-observance
thereof, or any matters connected therewith or consequent
thereon, shall be determined by an arbitrator to be appointed
by the Corporation and the trustees, or, if they cannot agree
upon an arbitrator, by the President of the Board of Trade, upon
the application i writing of both or either of the parties, and
the decision of every such arhitrator shall be binding and
conclusive upon both the parties in difference, and the costs of
the arbitration shall be 1n his discretion :

(15.) Except as is by this Act otherwise expressly provided
nothing in this Act contained shall take away, lessen, prejudice,
alter, or affect any of the rights, privileges, property, powers, or
authorities of the trustees.

20. In constructing and maintaining the works by this Act
authorised and In exercising any of the powers by this Act con-
ferred affecting any railways or canal belonging solely or jointly to
or worked or authorised to be constructed by the London and North-
western Railway Company (herein-after referred to as ¢ the North-
western Company '), or the towing-path or any of the other works
thereof respectively, or any lands solely or jointly belonging to or
used by that company in connexion with such railways or canal
and the respeciive works thereof, the. Corporation shall observe,
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AD. 1880. perform, and be bound by the following provisions, stipulations, and
conditions, namely :

A e

(1.) Notwithstanding anything contained in this. Act to the
contrary the works in this Act called the Vyrnwy aqueduct,
where the same shall cross the said railways and canal and the
towing-path thereof, shall be carried across the said railways,
canal, and towing-path as also across any authorised widenings
of any of the said railways and the said lands according to the
hines and levels as shown on the deposited plans and sections,
and in the construction thereof the Corporation shall not deviate
from such lmes and levels without first obtaining the consenf
under thelr respective common seals of the North-western
Company as regards any railway, canal, towing-path, works,
lands, or property of that company or in which that company
1s or may be solely interested, and of that company and of the
Great Western Railway Company (in this section referred to as
“ the two companies ’’) as regards any railway, works, lands, or
property forming or which may form part of the joint under-
taking of the Birkenhead Railway Company:

(2.) The Vyrnwy aqueduct shall in the following cases be carried
across under the Whitehurch and Tattenhall Railway, the
Chester and Crewe Railway, the Aston, Runcorn, and Ditton
Railway, the Sankey Canal, the Garston, Warrington, and
Altrincham Railway, the Saint Helen's Railway and the proposed
widening thereof (in case such widening shall be authorised, for
effecting which widening powers are being sought under the
London and North-western Railway Bill of the present session),
the Liverpool and Manchester Railway, and the Huyton and
Saint Helen’s Railway (all belonging to the North-western
Company), and the conduit or waste watercourse from the
Norton water tower (work No. 13) to the brook which passes
under the Bridgewater Canal near to and north of the Norton
Station on the Birkenhead Railway shall be carried across and
so maintained under the lands and property of the two
companies and under the road leading to the said Norton
Station, and in all such cases by means of walled passages or
culverts of sufficient height and width to admit of the same
being examined to ascertain the condition and state of repair
and to effect the repairs and renewals thereof, and such walled
passages or culverts shall at each such crossing extend to the
fence of the railway or canal and its towing-path, as the case

may be, where the same 1s on the level, and for a distance of
20
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not exceeding eight feet beyond the foot of the embankment or Ap. 1880,

the top of the cutting on either side of the ratlway or canal and
its towing-path, as the case may be, where the same is on
embankment or in cutting :
(3.) All the works of .the Corporation, whether temporary or
permanent, crossing or affecting the said respective railways,
canal, works, lands, and property of the North-western Com-
pany or of the two companies, as the case may be, and as well
anthorised or to be authorised as aforesaid, as also for fhe
crossing by the Vyrnwy aqueduct over the Halton tunnpel on
the Birkenhead Railway, shall be executed and at all times
hereafter maintained at the expense of the Corporation, and
shall be executed under the superintendence and to the reason-
able satisfaction of the respective principal engineers of the
North-western Company and of the two companies, as the
case may require, and according to plans, sections, and specifi-
cations submitted to such respective engineers before any such
works are commenced :
(4.) If the principal engineers of the Corporation and of the
North-western Company and of the two companies respec-
tively, as those companies may be affected, differ concerning
the said plans, sections, and specifications, or concerning the
execution of the said works, every such difference shall be
referred to and determined by an engineer to be appointed by
the principal engineers of the Corporation and of the North-
western Company and of those two companies respectively,
as they may be afiected, or, in defanlt of agreement on such
appointment, then by an engineer to be appointed by the Presi-
dent for the time being of the Iunstitution of Civil Engineers,
on the application of the Corporation or of the North-western
Company or of those two companies respectively, as they may
be affected, and the costs of and incident to any such reference
and determination shall be in the discretion of such referece
engineer :
(5.) When any such works or the maintenance, repairs, or
vcnewals thereof are commenced, they shall be executed and
completed with all despateh, and so that the traffic upon the
said respective railways and canal shall not be in anywise im-
peded or interfered with :
(6.) In case the Corporation shall not at all times duly maintain
and keep repaired and renewed the Vyrnwy aqueduct, the
conduit or waste watercourse, part of work No. 13, walled
passages or culverts, and works at such respective crossings of
the said railways, canal, lands, and property, or in case of any
B3 21
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A.1). 1880. ‘acéident Happening to or defect appearing inier there being
~any leakage from or- bursting of the Vyrnwy . aqueduct or
condurt or waste watercourse at or near such crossmgs, the
North-western Company and the two compamies, as the case
may require, may effect smch maintenance and repairs and
- rénewals, and &]l works necessary to stop such leakage and
" bursting, and recover from ; the Corporation the -amount of
" their respective expendlﬁure in that behalf with full costs by
‘all and the same neans as'a simple eontract debt is recoverable,
and ﬁ ‘E:j" veason of or of - the failure of &n}r works, operations,
or praceedmgs off the Oerpomﬁon or any of .their contractors,
or the agents, servants, or’ workmen of the Corporation or of
‘their contractors, the said ailways or ‘canal or any of the
works ‘thereof l?espEE(}thBlji‘ shall be injured the. Corporation
shall ‘frthwith make- good the -same, or qin’ case they shall
make détnlt in -that behglf then the North-western Company
and the two companies; as;the case may require, may make
cood the same and recover as aforesaid.from .the Corporation
the améunt of their Tespective expenditures in that behalf
-~ with full ‘costs, and: i any mterruption ‘shall be occasioned to
‘the' traffic on the said - respective railways, canal, lands, and
| pmpmﬁy by reason of or of the failure of any works, operations,
or proceedings of the Corpovation or of any of their contrac-
tors, or the agehts, servarts, or ‘workmen aforesaid, the Corpora-
tion-shall pay to the“North-western Conapany and to the two
companies, as the'case may be, all costs and expenses to which
~ they respectively miay be  put, as also compensation for all loss
and inconvenience to be sustained by them respectively by
reason of “any such interruption, such costs, expenses, and
compensation to be recovered as aforesaid with full costs :

(7.) The Corporation shall not, without the consent in writing of
the North-western Company as'to any lands, property, or works
‘belonging or leased to, or held, used, or occupied by, that com-
pany solely or which they already have power to aequire or

- may be awthorised: to acquire for such widening, nor without the
“consent of the two companies as to any of their present or future
lands, property, or works under their respective common seals
pharehase, take, enter upon, or use temporarily or permanently
any such lands, property, or works, or any estate, right, easement,
privilege, or authority in, over, or upon the same respectively, or

- alter, vary, or interfere with the said railways, canal, towing-
path, or any of the respective.other works thereof or thereto
appertaining, except that the Corporation may and shall acquire

only such easemernts as may ba necegsary .for carrying the
22
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Vyrawy aqueduct and the said conduit or waste watercourse
from. the Norton water tower across the said respective railways,
canal, lands, property, and works of the North-western Company
and of the two companies according to the provisions herein-
before prescribed, and for repairing, maintaining, and renewing
the same and the works thereof at such crossings :

(8.) The amounts to be paid for the acquisition of such respective
easements shall be ascertained in case of difference in the

manner provided by the Lands Clauses Consolidation Act, 1845,

and any Act or Acts subsequently passed amending the same
with respect to the purchase of lands otherwise than by agree-

ment.
21. The powers of this Act with respect to the purchase and

acquisition of lands otherwise than by agreement for the purposes
of the works by this Act authorised, so f&r as the same relate to or
affect the railways, navigations, canals, lands, and works of the
Shropshire Union Railways and Canal Company (herein-atter called
““ the Shropshire Union Company ”'), shall be exercised only subject
to and in accordance with the following provisions, unless with the
previous consent in writing of that company under its common seal :

(1.) The Corporation shall not, without in every case the previous
consent of the Shropshire Union Company in writing under
their common seal, take, use, enter upon, or interfere with any
navigation, canal, land, or work belonging to that Company,
except so far only as shall be necessary for the purpose of laying
down and maintaining the lines of pipes and works by this Act
authorised to be laid down and maintained :

(2.) With respect to any land of the Shropshire Union Company,
shown upon the deposited plans and described in the book of
veference the Corporation shall not, notwithstanding anything in
this Act contained, purchase or take the same, but the Corpo-
ration may purchase and take and the Shropshire Union Com-
pany may and shall sell and grant to them an easement or
right of using the same for the purposes of this Act :

(3.) A]l aqueducts, pipes, and works connected therewith which
are by this Act authorised to be laid down and maintained under
or across any navigation, canal, land, or work of the Shropshire
Uunion Company, and all temporary works during fhe laying
down and construction thereof, shall respectively be laid down,
constructed, and maintained by the Corporation- under the
inspection and to the reasonable satisfaction of the engineer

for the time being of that company and according to plans,

sections, and specifications to be approved of. by such engineer
and the engineer of the Corporation; or, in the event of difference,
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by an engincer to be appointed by the President for the time

being of the Institution of Civil Engineers on the application
of either party:

(4.) The Corporation shall not in any manner in the cxecution
of any of their works obstruct or interfere with the free and
uninterrupted and safe use of the navigation, canals; or other
works of the Shropshire Union Company :

(6.) The whole of the lines of pipes forming the Vyrnwy
aqueduct at each place where such lines of pipes cross or are
carried under the canals of the Shropshire Union Company
shall be laid at one and the same time, and shall be so laid as
not to be less than eight feet below the top water level of such
canals respectively, and shall also be lald and maintained at
such a depth below the bed of the said canals at the points of
crossing thereof respectively as not in any way to impede or
interfere with the navigation thereof, or as in any way to take
away, prejudice, or affect any of the rights or privileges vested
in the Shropshire Union Company : _

(6.) The Corporation shall bear and on demand pay to the Shrop-
shire Union Company the expense of the employment by that
company during the execution of any work affecting the
navigations, canals, and works of that company of a sufficient
number of inspectors and watchmen to be appomted by that
company for watching the same with reference to and during
the execution of any such work of the Corporation, and for
preventing as far as may be all interference with and obstruc-
tion to the working of the traffic of the said navigations and
canals, and any danger or accident to hoats, vessels, and
persons navigating or using the said navigations and canals or
employed thereon respectively from any of the operations, or
from the acts or defaults of the Corporation or their contractors
or any person in the employ of the Corporation or of their
contractors, with reference thereto or otherwise:

(7.) If by reason of the execution of any of the works or any
proceedings of the Corporation, or the failure of any works, or
any act or omission of the Corporation or of their contrac-
tors, or of any person in the employ of the Corporation or of
their contractors, or otherwise, any works of the Shropshire
Union Company shall be injured or damaged, such injury or
damage shall be forthwith made good by the Corporation at
their own expense, or, in the event of their failing to do so
forthwith, then the Shropshire Union Company may make
good the same and recover the expense thereof with full costs
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against the Corporation in any court of competent jurisdiction,
and if any interruption shall be occasioned to the traffic of or
upon any navigation, canal, or other work of the Shropshire

Union Company by reason of the matters or causes aforesaid,

the Corporation shall in respect of each such interruption pay
to that company the sum of sixty pounds per day for the first

three days of such interruption, and if such interruption shall-

continue longer than three days then the sum of one hundred
pounds per day for every subsequent day during which such
interruption shall continue, together with all costs and expenses
to which that Company may be put, such costs, expenses, and

compensation to be recovered from the Corporation in any
court of competent jurisdiction :

(8.) The Corporation shall at all times maintain the aqueducts,
pipes, and other works belonging to them under the canals,
towing-paths, and other works of the Shropshire Union Com-
pany in good and substantial repair, to the reasonable satis-
faction i all respects of the engineer of that company, and if
and whenever the Corporation fail so to do that company may
make and do in and upon as well the lands of the Corporation
as their own lands all such works and things as the Shropshire
Union Company may reasonably think requisite in that behalf,
and the sum from time to time ecertified by their engineer to
be the reasonable amount of such expenditure shall be repaid
to them by the Corporation, and in default of full payment
may be recoverable with full costs by the Shropshire Union

Conmpany from the Cmporatmn in any court of competent
jurisdiction :

(9.) Except for the purpose of constructing the works by this
Act authorised, and during the course of such construction
only, it shall not be lawful for the Corporation or any person
in the execution of this Act to alter the course of the canals
of the Shropshire Union Company, or to contract the width of
the same or the towing-paths thereof, or to obstruct the course
or supply of the water in or to the said canals, or in any
manner to impede the navigation thereof or the access thereto,

or to injure any of the banks or other works of or belonging to
the said canals :

(10.) If any difference shall arise between the Corporation and
the Shropshire Union Company as to the true intent and
meaning of this enactment or the mode of giving effect theretc,
the same shall be from time to time determined by arbitration
in the manner prescribed by the Railways Clauses Consolida-
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A.D. 1880. - tion Act, 18&155 Wlth reference to the settlement -off dlsputes by
 arbitrition - : ST ar

(11.) Nothing herem mn‘lsa,med sha,ll, emnd o 1pravent the
Shrdpshire” Union Company: from . redovering . ‘against the
- Cotporation any special, further, or othier damages-that may be

 sustained: by ‘the Shropshire Uuion Oompamy on account of

- any act or default of the Corparation in respect of ‘which any

- sum in the nature of liquidated -damages i by this Act im-
- posed or made payable beyond the smount thereof:: |

(12:) Nothing in this Act contained shall empower the Cm' Ora-

 tion to take away or lessem: any springs, brooks, st.reams,
feeders, drains, waters, or watercourses taken for the use of the
Shropshire Union Company, or -which the Shropshire Union
Company are by law empowered to take and make use of for

- the purposes. of the said . canals, or to prevent any of, such
W&ters;'ﬂcwing mto the said canals or into any feeder or reser-

" voir:-of the Shropshne Union Company, or to take away or

- obstruct or in any manner impede the free use of any com-
munication: already made between the water of ithe said canals

~and any steam engine, of to .take away or prejudice the right
«of any person to make such communication, pursuant to the
provisioms of . the Acts of Parliament relating to the Shropshire
Union namgatmns or any of them:

(13.) Nothing: in this Act contained shall extend to prejudice,
diminish, alter, or take away any of the rights, privileges,
.pewers, -or authorities vested in the Shropshire Union Com-
pany In and by all or any of the several Acts of Parliament
now in force relating to the said canals, except -as is expressly
enacted by thls Act:

Protectionof 22. For the protectmn of the Great Wesﬁern Raﬂway Company
%EEB?B‘;T (herem-after called *the Great Western Company ”) the several
Railway provisions following shall have full eﬂ’eat
Company. (1.) The Vyrnwy aqueduct shown ‘on''the deposited plan as
crossing the Oswestry Branch Railway of the Great Western
Company in the parish and town'amd liberties of Oswestry,
 shall, unless otherwise agrteéd, be carried under that railway by
a culvert of sufficient height and widfh to admiit of the same
being examined to ascertain the condition and “state of ) repair,
and to effect the repairs and renewals thereof, and such culvert
shall extend for a distance not exceeding four feet’ beyond the
foot of the embankment on either side of the railway, and shall
be constructed within the limits of deviation shown on the
deposited - plans, and sections at . such a depth:and in such a
26
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manner as shall .be reasonably approved .of by the principal
engineer of the Great Western Company, and so as to.cause no
interference with or obstruction.to the maintenance or work-
ing of the said railway:

(2.) In carrying the said aqueduct under the Shrewsbury and
Chester Railway of the Great Western Company in the town-
ship of Whittington in the parish of Whittington, the same
shall, unless otherwise agreed;, be carried under that railway by
a culvert of sufficient height and width to admat of the same
being examined to ascertain the condition and state of repair,
and to effect the repairs and renewals thereof, and such culvert

‘shall extend for a distance not exceeding four ieet beyond the
foot of the embankment on either side of the railway, and shall
be constructed within the limits of deviation, shown on the
deposited plans and 'sections at such a depth and in such
manner as shall be approved of by the principal engineer of
the Great Western Company, and so as to cause no interference
with or obstruction to the malntenance or.working of the said
rallway : .

(3.) The foregoing works reslmutwely sh&il be made and main-
tained of such dimensions and character, in such lines, on such
levels, and in such manner as not in.any degree to obstruct or
prejudice any part of the Great Western. Company’s Oswestry
Branch Railway, or their Shrewsbury and.Chester Railway, or
the Birkenhead Railway, or any of the works or conveniences
of those railways respectively, or the carrying on of the traffic of
such raillways or any or either of them : .

(4.) In order thereto.the Corporation from time to time shall
submit to the Great Western Company’s principal engineer
proper and suiflicient descriptions, plans, sections, and specifica-
tions of such parts of each of those works respectively as are to
be made within thirty-five feetof the Great Western Company’s
Oswestry Branch Railway, or of their Shrewsbury and Chester
Railway, or of the works or lands connected therewith respec-
tively or used in relation thereto or to either of them for the
consideration and reasonable approval thereof by such engineer,
and if in any case the engineer to whom the plans are submitted
does not within one month after the delivery thereof to him
approve the same with such modifications, if any, thereof as he
reasonably requires, and sign the same in- testimony of his
approval thereof, and deliver the same so signed to the engineer

.of the Cmpora.tmn on application made to hl,m for that purpose
by such engineer, or if the Corporation object to. any modifica-

- tion thereof required by him, then they may submit the same to
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A.D. 1880. a competent and impartial civil engineer to he appointed by

agreement between the Corporation and the Great Western
Company, or, failing such agreement, by the President for the
time being of the Institution of Civil Engineers for his consider-
ation and reasonable approval, such approval in like manner
to be testified by his signature, and the Corporation shall not
commence the execution of any of the works so shown on the
respective plans unless and until the same with the sections and
specifications thereof are so approved, and the expense of and
incident to the proceedings and to the obtaining such approval
shall be at the discretion of the engineer so appointed :

(5 ) The foregoing works respectively so far as they directly or
indirectly affect any part of the Great Western Company’s
railways, works, lands, and conveniences thereof or connected
therewith shall be made and maintained by and at the expense
of the Corporation (except as herein-after mentioned) in accord-
ance with the plans, sections, and specifications so approved, and
under the superintendence and to. the reasonable satisfaction of
the Great Western Company’s principal engineer, who from
time to time may at the expense of the Corporation appoint
and employ such necessary inspectors and watchmen to
superintend the execution of the works and to secure the safety
of the Great Western Company’s railways, and to prevent
interruption to the traffic thereon, as he thinks proper:

(6.) When any such works or the maintenance, repairs, or renewals
thereof are commenced, they shall be executed and completed
with all despatch, and so that the traffic on the said railways
respectively shall not be in anywise impeded or interfered
with :

(7.) In case the Corporation shall not at all times duly maintain
and keep repaired any of those works which are to be main-
tained within thirty-five feet of any part of the said railways,
works, conveniences, and lands of the Great Western Company,
the said Company may from time to time repair and maintain
at the expense of the Corporation all or any of those works
respectively ; and if any dispute shall arse between. the Cor-
poration and the Great Western Company with regard to the
costs reasonably incurred by the Great Western Company in
executing such works the same shall be settled by arbitration

99 & 23 Vicl. in manner provided by the Railway Companies Arbitration Act,
¢. 59. 1859 ; and for the purposes of such arbitration the Corporation
shall be taken and considered in every respect as if they were a
railway company, and in case of any accident happening to or
defect appearing in or there being any leakage from or bursting
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of the Vyrnwy aqueduct within the said thirty-five feet of any A.D. 1880.

part of the said railways, works, conveniences, and lands of the
Great Western Company, the Corporation shall with all despatch
remedy such leakage or repair such defect, or in defaunlt the
Great Western Company may at the expense of the Corporation
from time to time remedy such leakage or repair such defect,
and may do all works which may be necessary to prevent injury
to their property, and may recover the amount of any expendi-
ture which may be incurred by them with full costs in any
court of competent jurisdiction: Provided always that if the
Great Western Company are at any time or times reasovnably
apprehensive of danger to their railways or works from the state
or condifion of the said aqueduct or any of the other works of
the Corporation near to or adjoining their railways or works,
they may at once at the expense of the Corporation do what 1s
necessary to prevent such danger, and may recover the amount
of any expenditure which may be so incurred by them in maunner
aforesald :
(8.) 1f any interruption shall be occasioned to the traffic over the
sald railways of the Great Western Company or either of them,
or if any damage shall be caused to the works or property of
the Great Western Company by reason of any of the works or
proceedings or failures of the works of the Corporation the
Corporation shall on demand pay to the Great Western
Company all costs and expenses to which they may be put as
well as full compensation for the loss sustained by them by
reason of any such interruption, such costs and expenses and
compensation to be recovered with costs in any court of
competent jurisdiction :
(9.) The Corporation shall not without the consent of the Great
Western Company, testified by writing signed by their secretary,
acquire any part of the lands or property of the Great Western
Company, but if and where any of the works of the Corporation
authorised by this Act or any part thereof to be executed in
or upon any land of the Great Western Company the Cor-
poration may acquire an easement or right of constructing and
maintaining any such work on that land in such manner as
not, to prejudice any part of the Great Western Company’s
railways, works, and conveniences or the passage of engines,
waggons, and carriages over or along the said railways respec-
tively :
(10.) The Great Western Company shall not be liable to the
Corporation for any loss or damage which the Corporation may
sustain 1n the event of accident to a train or to any engines,
29
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A.D- 1880. carriages, or waggons on the: railway of the Great Western
Compahny, in consequence of which any damage or injury is
done fo any aqueduct, culvert, or pipe of the Corporation or
whereby the flow of water in or through the same 1s 1mpeded
or stopped | |

Ex;nt?‘&:p{iion of  28: The following p1 ovision shall have effect for the protection
Local IB;?:ﬂ of the Widnes Local Board : |
The Corporation shall execute - all works under the authorlty of
this Act which may interfere in any way with the mains, pipes,
sewers, and other property of the Widnes Local Board to the
reasonable satisfaction of the engineer for the time being of
that board, and, subject to the express provisions of this Act,
nothing in this Act conta,m&d shall preJudlce, diminish, alter, or
take away any of -the statufory or other rlghts, privileges, or
authorities of the saad local hoa.rd

Protectionof 24, The following provision shall hmre ef‘fect fol the protectwﬂ |
ﬁ’;ﬂ%‘fgfm' of the mayor, &1(161[11611, and burgesses of the borough of Saint
Helens. Helens (herein-after called the Corporation. of Saint: Helens)

The Corporation shall executts'all works under the authority of
this Act which may interfere in any way with the mains, pipes,
sewers, and other properfy of the CoTpt)mtlon of Saint Helens
to the reasonable satisfaction of the- engineer for the time being
of the Corporation of Saint Helens, and, subject to- the express
provisions of thiy Act, ‘nothing: in this Act:contained shall
prejudice, ditinish, slter; 6r take away any-of the statutory or
other rights, phﬂleges, or.authorities of the:Gorporation of Saint
Helens, or’ any’ p@wer— they possess of. constructing sewers or

laying mains &nd plpes W1th1n th&m hﬂ;m*ﬁs mf Supply for gas

and water. - RN
Corporation 25, The. Oorpor&tmn shall not less i:haﬂ e'lght Weeks before they
to give take in any ‘parish ﬁfteen houses 01' more occu‘p;red either in the
notice before
taking whole or in. part by persons belongmg to the lafbourmg classes as
iite"l““s of tenants,or lodgers, ma.ke knowz, their inténtion.fo take the same by
closses. plaaards handbills, or other gen@;al notme placed in pubhc view

upon or. within a rﬁaﬁscﬁmblze dls%ance from fhb ‘houses, and the Cor-
para,twn ghall not:; take any. $uc.lL houses untll they have ‘ohtained
the cert}ﬁpate Of 2 ,]u,sﬂslce t]?,&t 1t ‘ha*s beem Iproved to his sat;lsfactmn
that. the. QOIBPIELtm ]J,ava }qim@uneg requ}l ed by this’ SECL«IOD. made

t WA -rﬁu' .-u...'- = .-"j-'

known their intention to Take the same.

~ Corporation 26, Before- displacingiany person wor, persons belo.ngmg to the

;‘;cli)‘;:ﬁm‘ﬁa_ la,bourmg classes who may far the time beimg be the 0COUPIET OT OCCU-

tion for per- - piers of any house ér part-ofiany.house which the Corporation are by
= 30
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this Act authorised to acquire, the Corporation shall (unless the Cor- A.D. 1880.
poration and such person or persons otherwise agree) procure suffi ... "¢ the
cient accommodation elsewhere for such person or persons : Provided labouring
always, that if any question shall arise as to the sufficieney of such iﬂislisc e‘t&m be

accommodation the same shall he determined by a justice.

. 997. Thé powers of the Corporation for the compulsory purchase Period for

or taking of lands under this Act shall not be exercised after the compulsory
purchase of

expiration of seven years from the passing of this Act. | lands.
28. The Corporation may from time to time by agreement in Power to

addition to any lands which they are by this Act authorised to take Eggggﬂi

. : 41

by compulsion, purchase and hold for the purposes of the water- 1ands by

works by this Act authorised any land not exceeding in the whole agreement.

three hundred acres. And they may also for the purpose of protect-

ting the Vyrnwy reservoir and the water therein or intended to be

collected therein from nuisance, pollution, or discolouration, acquire

by agreement and hold either permanently or tempor arlly any other

lands situate within the drainage area of the rivers Vyrnwy, March-

nant, and Afon Cowny or of their trvibutaries above the points or

levels at which the said rivers respectively will he taken or inter-

cepted under the provisions of this Act, and in respect of any lands

acquired by the Corporation under the authority of this Act the

Corporation for the purpose atoresaid shall have and may exercise

the rights and powers of riparian owners, and such lands shall not

be deemed to be superfluous lands within the meaning of the Lands

Clauses Consolidation. Act, 1845, or of the recited Waterworks Acts :

Provided always, that the Corporation shall not erect, or authorise

or permit the erection on any such lands of any buildings other

than buildings connected with or necessary for their waterworks or

for the convenient use and occupation of the said lands.

29. Persons empowered by the Lands Clauses Consolidation Act, Owners may
1845, to sell and convey or release lands may, subject to the pro- ifgni:se_
visions of that Act and of the Lands Clauses Consolidation Acts
Amendment Act, 1860, and of this Aet, grant to the Corporation
any easement, right, or privilege (not being an easement or right fo
take water in which other than the parties to the agreement have an
interest) required for the purposes of this Act in, over, or affecting
any such lands, and the provisions of the said Acts with 1espeet to
lands and rentcharges, so far as the same are applicable in this

behalf, shall extend and apply to such grants and to such easements
rlghts, and privileges as aforesaid respectively.

30. The Corporation if they think fit may enter into aglee- Agreements
with land-
ments with any owner, lessee, or occupler of any lands within OWnErS BS {0

31 drainage.
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the drainage area of the water to be taken into the Vyrnwy reser-
voir who are authorised or empowered to make drains for the im-
provement of the same for the purpose of draining such lands or
any of them, or for more effectually collecting, conveying, and pre-
serving the purity of the waters flowing to, upon, or from such lands
directly or derivatively into such reservoir in such manner and to
such extent as such owner, lessee, or occupier and the Corporation
may agree, and the Corporation may apply to the purposes of this
section any part of the moneys raised by them under the authority
of this Act.

31. The Corporation may acquire by compulsion or agreement
any mines or minerals under any of the lands in the county of
Montgomery shown on the deposited plans and acquired by them,
notwithstanding the provisions of section 18 of the Waterworks

Clauses Act, 1847, with respect to mines.

32. Upon the completion of the road diversions by this Act
respectively aunthorised the Corporation may stop up and extinguish
all rights of way over the portion of any existing road In respect of
which such diversion shall have been made, and the Corporation
may stop up and discontinue any footpaths shown or stated on the
deposited plans as to be stopped or which it may be necessary to
stop up in executing the purposes of this Act, and may appropriate
to and for their own use and as their own property the sites of so
much of any such road or footpath so stopped up as shall be upon
or adjoin on both sides any lands acquired by the Corporation for

the purposes of this Act.

- 99 The road diversions respectively authorised to be con-
structed under the authority of this Aet shall be maintained by and
at the cost of the Corporation for one year after the completion
of the same respectively, of which completion a certificate of two
justices shall be conclusive evidence (which certificate two justices
shall give on such completion being proved to their satisfaction),
and on the expiration of the aforesaid period of one year such road
diversions respectively shall become and the same shall thenceforth
be part of the public roads of the county, parish, or district in which
the same respectively are situate, and shall be repairable as such

accordingly. .

34. Before the Corporation take down or interfere with Saint
John’s Church at Llanwddyn they shall provide a mew site for

ond build in lieu thereof a new church, according to plans and specifi-
cations previously approved by the Ecclesiastical Commissioners for

England and the patron of the benefice, and shall also provide in
32
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lieu of the burial ground at the said church a new burial ground,
having an area of one and a quarter acres or thereabouts, and to be

A.D. 1880.

burial

situate on the site indicated for that purpose on the deposited ground.

plans in the township of Marchnant, in the parish of Llanwddyn,
and in the county of Montgomery, and in the north-east portion
of a certain field numbered 656 on the parish plan, and denomi-
nated in the award attached thereto Cefn Isaf, and lying at a
distance of sixteen chains or thereabouts in a westerly direction from
the Nant Llachar Farmhouse, and the Corporation shall also make
and maintain in the line and according to the levels shown on the
deposited plans and sections a road from the said burial ground to
the road diversion (No. 1) by this Act authorised.

5. It shall be lawful for the heirs, executors, or administrators
or relatives of any deceased person whose body has been interred in
the said existing burial ground to cause such body without any
faculty for that purpose to be removed to and mterred in any conse-
crated burial ground in which burials may legally take place, or the
heirs, executors, administrators, or relatives of any such deceased
. person shall be at liberty, if they so desire, to remove the body of
any deceased person so interred as aforesaid to unconsecrated ground
in any cemetery, and the expense of such removing and interment,
not exceeding in any one case the sum of ten pounds, shall be defrayed
by the Corporation; and the remains of such persons as have heen
interred in the sald burial ground which shall not be so removed as
above mentioned shall be removed by and at the expense of the
Corporation, and be interred in such manner as the Bishop of the
Diocese of Saint Asaph directs.

36. Subject to the provisions of this Act, the Corporation may
from time to time take, collect, divert, impound, and use all the waters
of the River Vyrnwy at and-above the point at which the embank-
ment of the Vyrnwy reservoir crosses the same, and of the Rivers
Marchnant and Afon Cowny at and above the points at which the
same are authorised to be taken into the Vyrnwy reservoir by means
of the Marchnant aqueduet and Afon Cowny aqueduct respectively,

and of all the tributary streams and springs of the said rivers above
the said points respectively.

37. As full compensation to the Severn Commissioners and to all
other persons and bodies corporate for taking, diverting, impounding,
and appropriating all the waters of the Rivers Vyrnwy, Marchnant,
and Afon Cowny and their tributaries which are authorised to be
taken by this Act, the Corporation shall from time to time, before
impounding, taking, or using the said waters respectively, or any part
thereof, for their own purposes, and for ever afterwards, cause to flow

| Local.~143.] C 33
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and be discharged from the Vyrnwy reservoir into the River

~ Vyrnwy, within forty chains from the foot of the embankment of the

Vyrawy reservoir, not less than ten million gallons of water (herein-
after called ¢ the daily compensation water”) per.day of twenty-four
hours in a regular, equal, constant, and continuous supply, and shall
also in the eight months between the last day of February and the first
day of November of every year discharge from: the sdid reservoir
into the said river, within forty chains from the foot of the said em-
bankment as above mentioned, for flushing purposes, in a regular,
equal, constant, and continuous supply the following quantities of
water, (herein-after called * the monthly compensation water,”) not
exceeding in the whole in any year twelve hundred and eighty
million gallons at and during the following times ; that is to say,
(1.) Forty million gallons per day during such period of four
successive days in each of the said eight months as the Severn
Commissioners shall by writing under the hand of their clerk
from time to time require, but so regulated that an interval of
not less than fourteen days shall occur between each such
period of four days, or
~ Alternatively at the option of the Severn Commissioners :
(2.) Forty million gallons per day during such two periods of two
 successive days in each of the said eight months as the Severn
"~ Commissioners shall by writing under the hand of their clerk
"~ from time to time require, but so regulated that an interval of
~ not less than seven days shall occur between each such period
 of two days: '
Provided that whilst the said quantities of dailly and monthly
compensation water are at all times to be discharged by the Cor-
poration from the Vyrnwy reservoir into the River Vyrnwy, within
forty chains from the foot of the said embankment as above
mentioned, such several quantities of daily and of monthly com-
pensation water shall, when and so long as there is sufficient water

~ in the Vyrnwy reservoir, be drawn through an independent vertical

stand-pipe within such reservoir having one inlet only thereto, the
lip of which inlet shall be horizontal and shall be placed at a level
of seven hundred and sixty-four feet above the ordnance datum
shownon the deposited sections; and whilst the said reservoir is
being filled in the first instance, and when (if ever) at any subse-
quent period there is not sufficient water in' the Vyrnwy reservoi
to admit of such stand-pipe being used for the purpose aforesaid,
the Corporation may and shall (but in such event only) discharge
the said guantities of daily and monthly compensation water from
the Vyrnwy reservoir into the River Vyrnwy otherwise than by
means of such stand-pipe, and such stand-pipe shall be used by the
34 “ |




[48 & 44 Vicr.] Liverpool Corporation Water-  [Ch. cxliii.]
| works Act, 1880,

Corporation for the purposes of this enactment only; and the ontlet
of such stand-pipe and the apparatus regulating the valves in con-
nexion with the same shall be so placed and constructed as at all
reasonable times to enable it to be ascertained- that the stipulated
quantity of compensation water 1s discharged by means of such
stand-pipe.

38. The Corporation before commencing to impound, take, or
use for their own purposes the waters of the Rivers Vyrnwy, March-
nant, and Afon Cowny respectively or any part thereof, shall erect
and construct and for ever after maintain at some convenient pont
or points on the River Vyrnwy, not more than forty chains from
the foot of the embankment of the Vyrnwy reservoir such works
and apparatus as may be necessary and suitable for measuring the
quantity of compensation water discharged from that reservoir
as aforesaid, in accordance with plans to be agreed on between
the engineer of the Corporation and the engineer of the Severn
Commissioners, and in default of agreement to be determined by
arbitration as herein-affer mentioned previous to the erection or
construction of any such works and apparatus; and all such works
and apparatus shall be open at all reasonable times to the inspec-
tion and examination of the several persons for the time being
interested in the water so to be discharged or to flow through or
over the same respectively and of their officers and servants duly
authorised in that behalf, subject to such regulations as may be
agreed upon between the Corporation and the Severn Commissioners,
or as, in case of difference, may be settled by arbitration as herein-
after provided.

The records made by the said apparatus shall be preserved in
some suitable place at or near the Vyrnwy reservoir for the joint
use of the Corporation and the Severn Commissioners, and shall be
at all reasonable times accessible by them respectively and their
respective officers and servants duly authorised.

39. In the event of any dispute arising between the Corporation
and the Severn Commissioners, or between the Corporation and any
other persons interested m the said compensation water, as to the
sufficiency or accuracy of the said works and apparatus in the last
section mentioned, or as to the level at which the said quanfities
of compensation water are being drawn from within the said
reservolr, such disputes shall be from time to time settled and
determined by any one hydrauli¢ engineer on whom the parties
agree, and in default of any such agreement then by three hydraulic
engineers, one of whom shall be appointed by each party, and the

other of whom shall be nominated by the persons so appointed, or,
C 2 35

A.D. 1880.

e —

Gauges to be
provided.

Arbitration
in case of
disputes.




A.D. 1880,

Provision for
repairs of
gauges, &e.

In case of
failure to
discharge
compen-
sation water,

(Ch. cxliii.] - ZLwerpool Corporation Water- [43 & 44 Vicr.]
works Act, 1880.

failing agreement, by the Board of Trade, and the award of such one
engineer if agreed on, or of any two of such three engineers, shall be
final and binding in regard to the matters to which they relate and
effect shall be given thereto accordingly.

In case either party fails for fourteen days after request in writing
by the other party to appoint an arbitrator, an arbitrator may be
appointed by the Board of Trade for the party so in default at the
request of the other party.

Any order or award of the arbitrator or arbitrators may be made
a rule of court of the Chancery Division of the High Court of
Justice, and may be enforced in any manner in which any order or
judgment of that court may be enforced.

40. If at any time the said works and apparatus for measuring
the compensation water or any of them should be 1n an unfit state
of repair or condition for the purposes for which they or any of
them are intended, the same shall be with all reasonable despatch
and diligence put into a proper state of repair and condition by and
at the expense of the Corporation. And if after notice in writing
given to the Corporation by or on behalf of the Severn Commis-
sioners requiring the Corporation to repair or renew any of the said
works or apparatus the Corporation fail to repair or renew the same
with due despatch, diligence, and efliciency, they shall be liable to
forfeit to the Severn Commissioners the sum of fifty pounds, and
also the further sum of twenty pounds, for every day during which
such default continues after the first day on which such repair or
renewal ought to have been completed, and any such forfeiture shall
be enforced by an order or award of an arbitrator or arbifrators as
herein-before provided and not otherwise.

In case any dispute arises as to the state of repair or condition of
any such works or apparatus, or as to the necessity for repairing or
renewing the same or any of them, or as to the sufficiency of any
repair or renewal thereof, or as to whether such repair or renewal
has been completed with due despatch, diligemnce, or efficiency after
any such notice as aforesaid, having regard to all the circumstances
of the case, or as to whether any such forfeiture has been ineurred,
such dispute shall (but without prejudice to the prompt and effectual
repair or renewal thereof in manner aforesaid) be defermined by
arbitration in the manner herein-before provided.

4]1. In case the Corporation omit or fail to diséharge or cause to
flow from the said Vyrnwy reservoir to and into the River Vyrnwy
the several quantities of daily and monthly compensation water by

this Act required fo be so discharged, the Corporation shall make
36 |
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compensation to all persons in respect of any loss sustained by them 4.

respectively by reason of such omission or failure, the same to be
recoverable with costs in any court of competent jurisdiction.

492, In case of any neclect or default on the part of the Cor- Penalty for

poration by or i consequence of which the quantity of daily or
monthly compensation water so flowing from the Vyrnwy reservolr
<hall be less than the quantity by the foregoing provisions of this
Act preseribed, or such quantity is not discharged from the level,
or not.in the manner or not at the times prescribed by this Act,
the Corporation from time to time in respect of every such default
shall be liable to forfeit to the Severn Commissioners the sum ot
fifty pounds for the first day on which such default is made, and
also a further sum of fifty pounds for every day on which such
default continues after the first day, and any such forfeiture shall
be enforced by an order or award of an arbitrator or arbitrators as
herein-before described and not otherwise, and shall be applied by
the Severn Commissioners for the maintenance of the supply of
water in the River Severn and the improvement of the mavigation
of the said river:
Provided as follows ; that 1s to-say,
(1.) No greater forfeiture than the sum of fifty pounds shall be
recoverable under this section in respect of any one day :
(2.) The Severn Commissioners shall not be entitled to sue for
~ compensation under the last preceding section, and also to
recover any forfeiture or forfeitures under this section 1n respect
of the same defaul$: |
(8.) In case in any one period of five days the Corporation make
default in discbarging the quantity of daily or monthly com-
pensation water prescribed by this Act on any of such days,
but before the termination of such period they make good the
total deficiency, they shall not be liable to more than one for-
feiture of fifty pounds in respect of the whole of such period :
(4.) It shail be lawful for the Board of Trade, if they think fit,
upon the application and at the cost of the Corporation, to
nominate and instruct an engineer to investigate the circum-
stances under which such neglect or default occurred, and if
upon the report of such engineer the Board of Trade shall be
satisfied that the neglect or default of the Corporation was not
wilful, but that the delay in sending down the due amount of
compensation water was unavoidable, and that the Corporation
used reasonable despatch and diligence to remedy such default,
the Board of Trade may, if they think fit, wholly or partially
remit apy such forfeiture as aforesaid. But in such Ilast-
C 3 37
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mentioned event the application by the Corporation for the re-
mission of any forferfure and the waiver of the’ same by the
Board of Trade shalt be duly made and certified in each case
within a period of three months from the date when such
forfeiture was originally claimed. |

43. In case of any neglect or default on the part of the Corpora-
tion by or in consequence of which the quantity of daily or monthly
compensation water so flowing from the Vyrnwy reservoir shall be
less than the quantity by the foregoing provisions of this Act pre-
scribed, or such quantity is not discharged from the level, or not in
the manner or not at the times prescribed by this Act, the Corpora-
tion shall be liable to a penalty hot exceeding twenty pounds a day
for every day on which siich default'shall occur, such penalty to be
recoverable summarily by ‘the Severn’ Fishery: Board before two
justices in manner provided by the Summary Jurisdiction Acts and
any Act or Actsamending the same and to be payable to the Severn
Fishery Board. " | S |

44, The Severn Commissioners and their officers shall have the
use, free of charge and equally in all respects with the Corporation,
of any telegraphic wires and apparatus the Corporation may establish
and for the time being maintain between Liverpool and the Vyrnwy
reservoir for the purpose of transmitfing messages from and to
their officers. |

45. The Corporation shall upon some suitable portion of the
land to be acquired by them for the purposes of this Act and within
forty chaius from the embankment of the Vyrnwy reservoir provide
a site of not less than an acre of land, and build thereon a house
convenient and suitable for the abode of the resident inspector or
water bailiff to be appointed by the Severn Commissioners, and
shall lease such site, house, and premises to the Commissioners for a
term of nine hundred and ninety-nine years at a peppercorn rent.

46. 1t shall be lawful for the duly authorised officers of the
Severn Fishery Board at all reasonable times to inspect and examine
the said works and apparatus and the records made by the said
apparatus, subject to such regulations as may be agreed upon
between the Corporation and the Severn Fishery Board and are not
inconsistent with the regulations agreed upon or determined by
arbitration between the Corporation and the Severn Commissioners
with reference to the inspection of the said works, apparatus, and
records by the said Commissioners, and in case the Corporation shall
refuse or neglect to allow such inspection they shall be liable to a
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penalty not exceeding five pounds to be recoverable and payable as A-I?-_i_BSO-
afores&id

4'7 The Corporation shall pay to the Severn Commiuissioners, the Provision
Company of Proprietors of the Staffordshire and Worcestershire ;z;:;in .
QOanal Navigation, the Sharpness New Docks and Gloucester and Severn Com-
Birmingham Navigation Company, and the Great Western Railway ‘é“:;f;g‘r'ézﬁm
Company respectively, by way of indemmnity against any injury that ang Worces-
may be done to them 1espect1vely under the powers of this Act, and ‘g;il;llfg
for which compensation 1s not otherwise provided by this Act, the pany, S]fan:;}_
following amounts at the times and for the purposes herein-after ness New
mentioned ; that is to say, gi?sﬂcngm”

(1.) Within six months after the passing of this Act the sum of Great West-

two thousand pounds to the Severn Commissioners, to be by %ré‘mlg:‘;llw“‘)'
them from time to time applied to the improvement of the 4
works constructed by them under the Severn Navigation Acts

or any of them, and the interest upon such sum until so

apphed to be carried to the credit of the imcome of the Com-
missioners as if it were 1ncome ansmg from tolls:

(2 ) Within two months after the passing of this Act the sum of

- five thousand pounds to the Company of Proprietors of the
Staffordshire and Worcestershire Canal Navigation, in full
satisfaction and discharge of all principal moneys due to them
from the Severn Commissioners on mortgages made under the
powers of the Severn Nawvigation Act, 1869, and of the interest
thereon from the 30th day of June 1880, and which mortgages
shall thereupon be cancelled and extinguished :

(3.) Within two months after the passing of this Act the sum of
five thousand pounds to the Sharpness New Docks and Glou-
cester and Birmingham Navigation Company, in full satisfac-
tion and discharge of all principal moneys due to them from
the Severn Commissioners on mortgages made under the powers
of the Severn Navigation Aet, 1869, and of the interest thereon 32 & 33 Vict.
from the 30th day of June 1880, and which mortgages shall ¢ cii.
thereupon be cancelled and extinguished : °

(4.) Upon the payments provided for in sub-sections 2 and 3 of
this enactment being made the provisions of section 46 of the
Severn Navigafion Act, 1869, as to the repayment of the
moneys borrowed by the Severn Commissioners under that
Act shall become operative and take effect as if such moneys
had been repaid In the manner thereby provided :

(6.) Within six months after the passing of this Act the sum of
ten thousand pounds to the Great Western Railway Company,
to be by them paid to the Company of Proprietors of the
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Staffordshire and Worcestershire Canal Navigation, in repay-
ment of ten thousand pounds principal money due to them by
the Severn Commissioners on mortgages made under the Severn
Navigation Acts, 1842 and 1844, or either of them, and which
mortgages shall thereupon be surrendered to the Severn Com-
missioners, who shall grant new mortgages to the like amount
bearing interest from the date of such repayment to the said
rallway company, as though the said sum of ten thousand
pounds had been paid pursuant to the Oxford, Worcester, and
Wolverhanipton Railway Act, 1845, and paragraph 9 of the
agreement referred to in and confirmed by section 49 of the
Great Western Railway Act, 1868:

(6.) Within six months after the passing of this Aet the sum of
two thousand five hundred pounds to the Great Western Rail-
way Company, as compensation for the crossing of their rail-
ways by the Vyrnwy aqueduct and for expenses and disburse-
ments incurred by them 1n c¢onnexion with this Act:

The receipt of the treasurers or secretaries of the said commis-
sioners and companies respectively shall be a full discharge of the
Corporation for the said several sums, and the Corporation shall not
be bound to see {0 or be answerable for the application thereof.

4.8. The Corporation within one month after the passing of this
Act shall pay to the solicitor of the Severn Commissioners the sum
of four thousand and twenty-five pounds, and to the town clerk of
the city of Worcester the sum of two thousand pounds, towards the
costs, charges, and expenses incurred by the Severn Commissioners
and by the corporations of Worcester, Bridgnorth, and Shrewsbury
in opposing the said Bill or in connexion therewith.

49. Except only as i1s by this Act expressly provided, nothing
herein contained shall take away, lessen, prejudice, or alier any of
the rights, powers, authorities, or privileges of the Severn Commis-
sioners vested in them by any Act or Acts whatsoever, or any of
the rights, powers, authorities, or privileges of the municipal cor-
poration or sanitary authority of any city, borough, or place on the
banks of the River Severn, or of the Board of Conservators of the
Severn Fisheries, and, except as aforesaid, all such powers, rights,
privileges, and authorities may be exercised and enjoyed by the
Severn Commissioners and the said municipal corporations and
sanitary authorities and board or conservators respectively, in as full
and ample a manner as if this Act had not been passed.

50. In addition to the other sums which the Corporation are

empowered to borrow under any of the recited Waterworks Acts,
10
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the Corporation may from time to time borrow at interest for the
purposes of this Act on the credit of the rates, rents, and charges
- leviable and receivable by them under the recited Waterworks
Acts and this Act, and of the waterworks undertaking of the Cor-
poration, any sums not exceeding in the whole three million two
hundred and fifty thousand {pounds, and the sections 185 to 196,
both inclusive, of the Liverpool Sanitary Act, 1846, section 35 of
the Liverpool Sanitary Amendment Act, 1854, sections 15 and 16
of the Liverpool Corporation Waterworks Amendment Act, 1850,
and section 26 of the Liverpool Corporation Waterworks Act, 1860,
are, so far as applicable and subject to the provisions of this Act,
extended to this Act with reference fo the moneys to be borrowed
under the present enactment, as if the same had been expressly
repeated and re-enacted in this Act with reference thereto.

The city fund and city rate shall be a collateral security for the
payment of the principal and interest of any moneys borrowed
under this Act, and if the securities other than the city fund and
city rate on which such principal moneys are borrowed are in-
sufficient to discharge such principal moneys and interest, such
principal moneys and interest shall be deemed to be and shall be
charged on the city fund and city rate as-collateral security, and
shall be paid out of the same; provided that in case the Corporation
pay or discharge any such principal moneys or interest out of the
city fund, the amount of the principal moneys or interest so paid
shall from time to time be repaid with interest after the rate of four
por centum per annum to the city fund out of any surplus from
time to time 1n any year remalning on the Liverpool water account,
after payment of all other sums chargeable thereon in respect of
such year, and no reduction in the rates, rents, or charges for water
shall be made in any year under the provisions of any of the Acts
heren-before mentioned until all moneys for the time being repay-
able from the water account to the city fund have been repaid with
interest as ‘herein provided: Provided, nevertheless, that in esti-
mating and fixing the domestic water rent in any year, the Cor-
poration shall not by reason of anything herein contained be bound
to fix the same at any greater amount than will in their judgment
be sufficient to produce a sum equal to any amount then due to the
city fund, together with any other sums payable out of or charge-
able on the water account : |

Provided that no person, persons, or body corporate occupying
any lands covered with water, and used only as a dock or as a canal
or the towing-path thereof, or as a railway constructed under the
powers of any Act of Parliament for public conveyance, shall he
rated 1n respect of any such lands to any increase of or addition to
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the city rate for the purposes or mrder the duthority of this' Act in

any greater proportion than one-fotrrth part of the ne’b annual value
of such lands. -

The expenses of every mortgage granted under this Act by way
of renewal or reborrowing of moneys borrowed under this Act shall
be defrayed out of moneys standing to the credit of the water
account other than moneys borrowed under this or any other Act.

51. The exercise of the powers of bhorrowing conferred by this
Act shall he subject to the following regulations (namely):

The money may be borrowed for such time as the Corporation
determine, in each case not exceeding as regards moneys borrowed
within ten years from the pédssing of this Act -sixty years from the
expiration of such ten years, and as regards moneys bérrowed after
the expiration of such ten years within sixty years from the time
when the same shall be borrowed, and the Corporation shall either
pay off the moneys so borrowed by equal annual instalments of
principal or of principal and interest, or they shall 1n every year
set apart as a sinking fund, and accumnulate in the way of compound
interest by investing the same in such securities as the Corporation
think fit, such sum as will with accumulations in the way of com-
pound interest be sufficient after payment of all expenses:to pay oiff
the moneys so borrowed within the periods herein-before presecribed :

The Corporation may at any time apply the whole or any part of
a sinking fund set apart under this Act in or towards the discharge
of the moneys for the repayment of which the fund has been: esta-
blished : Provided that when any principal moneys have been paid
off out of the sinking fund, the Corporation shall thenceforth from
time to time pay into the sinking fund a sum equivalent to the
interest which would have been produced by the sinking fund or
the part of the sinking fund so applied :

Where money is borrowed for the purpose of discharging a pre-
vious loan the time for repayment of the money so borrowed shall
not extend beyond the unexpired portion of the period for which
the original loan was made, and shall in no case bé extended beyond,
the period for the repayment of the originald loan:- -~

Any sums paid into any sinking fund under thls sectitm shall,
unless immediately applied as herein-before pmwded be mvested in
such securities as the Corporation think fit: AR

All sums re-borrowed under the powers of this Act shall, for all
purposes of repayment and of sinking fund or other mode of repay-
ment, be deemed to form part of the same loan as the moneys
originally borrowed, and all the prowswns of t]:us Act shaJl apply
accordingly. ’ .
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©2. All annuities, mortgages, and bonds granted or made by the
Corporation under the authority of any Act passed prior to the
passing of this Act shall, during the continuance thereof and so far
as regards the Tunds, rates, and property comprised therein respec-
tively, have priority over all annuities, mortgages, and bonds which
may be granted or made under the authority of this Aect.

03. The treasurer of the city as the treasurer of the Corporation
acting by the council shall, within two months after the expiration
of each year during which any sum is required to be set apart for a
sinking fund or paid as an instalment under this Act, transmit to
the Local Government Board a return in such form as may be
prescribed by that Board, and verified by statutory declaration if so
required by them, showing the amount which has been invested for
the purpose of such sinking fund or paid as an instalment during

A.D. 1880,
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- the year preceding the making of such return and the description °

of the securities upon which the same has been invested, and also
showing the purposes to which any portion of the moneys invested
for the sinking fund or any interest thereof have been applied during
the same period, and the total amount remaining invested at the
end of the year; and in the event of any wilful default in making
such return the said treasurer shall be liable to a penalty of not
exceeding twenty pounds. If it appears to the Local Government
Board by such return or otherwise that the Corporation have failed
to pay any instalment or to set apart for the sinking fund the sum
required by this Act, or have applied any portion of the money set
apart for that fund or any interest thereof to any purposes other
than those authorised by this Act, the Local Government Board
may by order direct that a'sum not exceeding double the amount
1n respect of which the default is made be set apart and invested as
part of the sinking fund, and their order shall be enforceable by
writ of Mandamus fo be obtained by the Local Government Boaxd.

4. All moneys raised under the powers of this Act shall be

applied only for purposes authorised by this Act to which capital is
properly applicable.

55. All moneys from time to time borrowed under this Act or
recelved by the Corporation from the yearly and other rents and
profits of or proceeds of sale of any lands acquired by them under
this Act shall from time to time be apphed as follows; (that is to
30y, ) . |

First, in payment (but not out of money borrowed) of the interest

from time to time due and owing upon all moueys borrowed
under this Act, and subject thereto :
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A.D.1880.  gecondly, in carrying into execution the purposes of this Act with
respect to waterworks, and subject thereto :

Thirdly, the eventual surplus (if any) shall be carried to the
credit of the Liverpool water account and be applicable
accordingly.

iﬂ;"erﬂ of  B56. All powers, rights, and remedies given to the OGl‘PDI‘&ﬁOH‘
]&t}v:_“mu' by this Act shall (except where otherwise expressly .provided) be

deemed to be in addition to and not in derogation of any other
powers conferred on them by Act of Parliament, law, or custom,
and the Corporation may exercise such other powers as if this Act
had not passed.

Savingrights 7. Nothing contained in this Aect shall authorise the Cor-
'éfri‘:n poration to take, use, or in any manner interfere with any land, soil,
| tenements, of hereditaments, or any rights of whatsoever nature
belonging to or enjoyed or exerciseable by the Queen’s most
Excellent Majesty in right of her Crown and under the manage-
ment of the Commissioners of Her Majesty’s Woods, Forests, and
Land Revenues or either of them without the previous consent in
writing of the same Commissioners or one of them on behalf of
Ier Majesty first had and obtained for that purpose (which consent
such Commissioners are hereby respectively authorised to give),
and as incidental to any such consent as aforesaid the Corporation
may enter into any agreement with the Commissioners of Her
Majesty’s Woods, Forests, and Land Revenues or either of them,
who respectively may, with the approval of the Commissioners of
Her Majesty’s Treasury, join in every such agreement, and the said
Commissioners of Her Majesty’s Woods, Forests, and Land Revenues
with the like approval and the Corporation may respectively execute
all necessary conveyances, leases, licenses, or other deeds of or
relating to any land, hereditaments, or rights belonging to Her
Majesty in right of her Crown and under the management of the
same Commissioners, and every agreement so entered into as afore-
said shall be performed by the same Commissioners and the Corpora-
tion respectively. And nothing in this Act contained shall divest,
take away, prejudice, diminish, or alter any estate, right, privilege,
power, or authority now or from time to fime vested In or enjoyed
or exerciseable by the Queen’s Majesty, her heirs or successors.

Saving 58. Nothing contained in this Act shall authorise the Corpora-
rights of the tion to take, use, or in any manner interfere with any portion of
- Crownin  the shore or bed of the sea or of any river, channel, creek, bay, or
the fore- . . ‘ . ,
shorc. cstuary or any right in respect thereof belonging to the Queen’s
most Excellent Majesty in right of her Crown and under the manage-
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ment of the Board of Trade, without the previous consent in writing
of the Board of Trade on behalf of Her Majesty (which consent the
Board of Trade may give), neither shall anything in this Act con-
tained extend to take away, prejudice, diminish, or alter any of the
estates, richts, privileges, powers, or authorities vested in or enjoyed
or exerciseable by the Queen’s Majesty, her heirs or successors.

'59. Nothing contained in this Act shall extend or operate to
anthorise the Company to take, use, enter upon, or in any manner
interfere with any land, soil, water, or hereditaments, or any land,
parcel of any manor, or any manorial rights, or any other rights ot
whatsoever description, belonging to Her Majesty in right of her
duchy of Lancaster without the consent in writing of the Chancellor
for the time heing of the said duchy first had and obtained (which
consen{ the said Chancellor is hereby authorised to give), or take
away, prejudice, or diminish any estate, right, privilege, power, or
authority vested in or enjoyed or exerciseable by Her Majesty, her
heirs or successors, 1n right of her said duchy.

60. The costs, charges, and expenses preliminary to and ot
and incidental to the preparing of and applying for and the
obtaining and passing of this Aect, including the costs, charges, and
expenscs preliminary to and of and connected with the obtaining of
the resolution of owners and ratepayers aforesaid, shall be paid by
the Corporation out of the public funds or rates in the hands of the

Corporation or hereafter to accrue to them on *The Liverpool
Water Account.” |
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