[45 & 46 Vice.] Plymouth, Devonport, and District [Ch. ChX.]
Tramways Act, 1882.

CHAPTER clix.

An Act for making tramways in the county of Devon to
be called “The Plymouth Devonport and District Tram-
ways ' and for other purposes. [24th July 1832.]

"%7 HEREAS the construction of certain tramways in Plymouth
and the neighbourhood thereof in the county of Devon would
be of local and public advantage :

And whereas the persons herein-after named with others are
willing at their own expense to construct and maintain the said
tramways on being incorporated into a Company for the purpose:

And whereas plans and sections. showing the lines and levels of
the tramways and works authorised by this Act and also books of
reference to those plans have been duly deposited with the clerk of
the peace for the county of Devon and those plans sections and
bhooks of reference are herein-after respectively referred to as the
deposited plans sections and books of reference :

And whereas the purposes of this Act cannot be effected Wlthout
the authority of Parhiament :

May it therefore please Your Majesty that it may be enacted and
be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and

Commons in this present Parliament assembled and by the anthority
of the same as follows—

1. This Act may be cited for all purposes as the IPlymouth
Devonport and District Tramways Act 1882,

2. The Companies Clauses Consolidation Act 1845 Part I
(relating to cancellation and surrender of shares) of the Companies
Clauses Act 1863 as amended by the Companies Clauses Act 1869
the Liands Clauses Consolidation Acts 1845 1860 and 1869 (except
the provisions of the Lands Clauses Consolidation Act 1845 with
respect to the purchase and taking of lands otherwise than by

agreement and with respect to the entry upon lands by the promoters
| Local.~1569. ] A 1
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of the undertaking) and sechiof 3 (interpretation of terms) section
19 (local authority may lease or take tolls) and Parts II. and III.
of the Tramways Act- 18 se tfw as the same are a,pphca,ble to

: _" ﬁ*

and not varied or exgppkatt~by or inconsistent with the provisions
of this Act are hereby 1'_:.  sorated with and form part of this Act

and shall apply to the mdertaklng of the Company.

3. In this Act th&feveral words and expressions to which mean-
ings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings unless there be some-
thing in the subject or context repugnant to such construction
the expressions  the tramways” ;and . the. widentaking ’ mean
respectively the tramways and works apnd undertakimg by this Act
authorised and for the purposes of this Act the GXpI'eSS?LOIlS
“ Plymouth Corporation” and * Devonport Corporation ” mean
respectively the mayor aldermen and burgesses of- the borough of
Plymouth and the mayor aldermen and burgesses of the borough
of Devonport and the expression * the corporations” means the
Plymouth Corporation and the Devonport Corporation and the
expression “‘ the corporation” means such one of such corporations
as the confext may require and the expression ‘the boroughs”
means the boroughs of Plymouth and Devonportand * the borough *
means such one of such boroughs as the context may require the
expression ‘‘ superior courts’’ or ‘ court of competent jurisdiction ™
or any other like expression in this Act or any Act wholly or
partially incorporated herewith shall be read and have effect as 1if
the debt or demand with respect to which the expression is used
were a simple confract debt and not a debt or demand created by
statute and the word ¢ contingencies”™ 1n the Companies Clauses
Consolidation Act 1845 (section 122) shall with reference to the
Company be construed to include the contingency of the undertaking
being sold to the local authority under section 43 of the Tramways
Act 1870 at a sum less than the aggregate amount of the capital

and debts of the Company.

4., John Freeman Paul Wallace Sharp and Wilham Fairmaner
Rowell and all other persons and corporations who have already
subscribed to or shall hereafter become proprietors in the under-
taking and their executors administrators successors and assigns
respectively shall be and are hereby united into a Company for
the purpose of making and muintaining the tramways and for other
the purposes of this Act and for those purposes ghall be and are
hereby incorporated by the niame of “ The Plymouth Devonport and
“ District Tramways Company ”* and by that name shall be a body
corporate with perpetual succession and a common seal and with
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power to purchase take hold and dispose of lands and other pro-
perty for the purposes of this Act.

5. Subject to the provisions of this Act and of Parts II. and
III. of the Tramways Act 1870 the Company may make form lay
down work use and maintain the tramways herein-after described
in the lines and according to the levels shown on the deposited
plans and sections and in all respects in accordance with those plans
and sections and with all proper rails plates works and conveniences
connected therewith Provided always that the Company shall not
make form or lay down the Tramways Nos. 2 and 4 or any part of
the same respectively without the previous consent m writing of the
Plymouth Corporation. The tramways herem-before referred to and
authorised by this Aet are wholly situate in the county of Devon
and are :

A tramway (No. 1) of which 1 mile 3 furlongs 529 chains will
be single line and 1 furlong 971 chains will be double line
commencing in Russell Street at a point in the centre of that
street about i chain from the letter pillar-box opposite the
(Globe Hotel Tap thence passing along Russell Street Richmond
Street Cobourg Street Portland Villas Albany Place North
Road Houndiscombe Road Mutley Plain Townshend Hill
Mannamead Road to Compton Lane KEnd and terminating
opposite the south-~west corner of Compton Lane;

Tramway No. 2 of which 4 miles 3 furlongs 950 chains will
be single line and 1 furlong double line commencing by a
junction with Tramway No. 1 in Russell Street opposite the
north corner of Cornwall Street passing in an eastwardly direc-
tion along Cornwall Street Hast Street crossing Old Town Street
Treville Street Exeter Street Embankment Road crossing
over the Great Western Railway Bridge along the Exeter Road
through Laira to Plympton terminating opposite the yard of
the Plymouth Inn Ridgway :

A tramway (No. 3) of which 1 mile 50 links will be single line
and 7 chains double hne cownmencing by a junction with
Tramway No. 2 in Cornwall Street about 40 links from its
commencement and by a junction with Tramway No. 1 at itg
commencement as herein-before described in Russell Street
passing along Bedford Street Westwell Street Princess Square
Liocker Street Saint Georges Place Millbay Road West Hoe
Road Radford Road and terminating opposite the front of the
pier in Grand Parade Road.

A tramway (No. 4) of whick 3 furlongs and 4 chains will be
single hine and 33 chains double line commencing by a junction
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D, 1882, -with Tramway No. 3 1n Princess Square at the end of Waest-
well Street passing along Princess Place Notte Street Southside
Street to the Barbican and terminating at a point oppamte ﬁh@
south end of Brunswick Inn.

A tramway (No. 5) of which 1 mile 5 furlongs 2:70 chains will
be single line and 2 furlongs 830 chains double line com-
mencing by a junction with Tramway No. 1 at the junction of
Russell Street with Morley Street passing along Morley Street
Cambridge Street Oxford Street Sydney Street across North
Road along Albert Road Pennycomequick Deadlake Lane over
the London and South-western Railway by the bridge leading
to Providence Place along Paradise Place Lower Stoke Road
to Devonport and terminating in Fore Street at a point opposite
the south-east corner of Princess Street.

Tramway No. 6 of which 6 furlongs will be single line and
3 chains double line wholly in the parish of Stoke Damerel
commencing by a junction with Tramway No. 5 at the junction
of the road over the Cornwall Railway Bridge leading from
Wingfield Villas with Deadlake Lane passing along said bridge
along Wingfield Villas across Stoke Road Osborne Villas
Osborne Road over the Cornwall Railway Bridge along Valle-
tort Road along Higher Portland Road and Victoria Street
to Albert Road and terminating in Albert Road opposite the
Railway Inn.

Tmmway No. 7 of which 5 furlongs 1.50 chains will be single
line and 3:50 chains double line wholly in the parish of Stoke
Damerel commencing by a junction with Tramway No. 5 1n
Lower Stoke Road at the junction of that road with Trafalgar
Place passing along Trafalgar Place Tavistock Road and
Tavigtock Street terminating i the centre of Stoke Road
about 33 links from the lamp-post at the north end of Donegal

Place.
For protec- 6. In constructing and maintaining any tramway by this Act
tion of anthorised where i1t crosses any bridge carrying any road over any

;}:g: com- railway belonging to the Great Western Railway Company or the
Cornwall Railway Company or where it passes under any railway
bridge belonging to those companies or either of them the Company
shall be subject to the following conditions :—

(1.) Every such tramway shall be constructed and maintained
along the centre of the roadway:

(2.) The Company shall not in any way alter or interfere with
the structure of any such bridge or of the approaches thereto
and they shall' so construct and mamtamn such tramway over
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such bridge and the approaches thereto or under such bridge A.D.1882.

as the case may be as not to affect the same or the user of the
road injuriously :

(3.) In the event of any injury being caused to any such bridge
or approaches by the construction maintenance repairing user
or removal of any such tramway the Great Western Railway
Company or the Cornwall Railway Company as the case may
be may at the expense of the Company restore such bridge
and approaches or the part or parts thereof which may be
injured to as good a state and condition as they were in
before such injury was occasioned and the Company shall
indemnify the said Great Western Railway Company or the
Cornwall Railway Company as the case may be against all
sums costs and expenses which they may pay or be put to 1n
repairing and maintaining so much of the road over such
bridge and approaches as the Company are hable to maintan
and repair under the 28th section of the Tramways Act 1870
and the said Great Western Railway Company or the Corn-
wall Railway Company may recover from the Company all
such sums costs and expenses with full costs and charges by
all and the same means as any simple contract debt may be
recovered :

(4.) Whenever and so often as the said Great Western Railway
Company or the said Cornwall Railway Company shall require
to widen lengthen strengthen reconstruct alter or repair any
such bridge or approaches or to widen or alter their railways
where a ftramway passes under any railway bridge or to lift
or support any such bridge or approaches owing to any subsi-
dence thereof and they shall find it necessary for effecting any
of such purposes that the working and user of such tramway
over such bridge or approaches or under such bridge shall be
wholly or partly stopped or delayed or that such tramway
shall be temporarly diverted or be wholly or 1n part taken up
or removed and shall except in cases of emergency give to the
promoters three clear days notice in writing requiring such
stoppage delay or diversion taking up or removal the working
and user of such tramway shall be stopped or delayed or the
tramway shall be diverted or taken up or removed accord-
ingly at the expense of the Company and under the super-
intendence of their engineer if such engineer should give such
superintendence but only for so long a time as the sald Great
Western Rallway Company or the Cornwall Railway Company
may find to be absolutely necessary for effecting such purposes
A3 3
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- A.D. 1882, ‘and without their be-mg Hable fdi- ::fm‘j compans&tlon claims
demands damages coits'“or expenges for or in respect of such
stoppage or delay or in any way relabing therete:-,:And in case

~.ithe principal enginggs of-the Great Western R&llﬁﬂf}’ Company

.. or of the Cornwall ;R ,_-f.lwa.y Gompmy a8 the case. may be shall
be of 0])1111011 that .any- such strengthening is. desxra,ble or
necessary owing o the carriages or other vehicles on any, such
tramway being or being intended to be moved by steam or
any mechanical power or being or being intended to be of an
wunusual weight such strengthening shall he effected, in all
things at the expense of the Company who. shall also pay to
the Great Western Railway Company or to the Cornwall Rail-
way -Company as the case may be all additional expense which
‘they may -incur or be put to in effecting any such widening
lengthening strengthening reconstruction alterations repairs
hfting or supporting by reason of the existence of any such
tramway or any of the works connected therewith the amounts
af such expenditure shall be .recoverable as gforesaid by the
-sald -Great Western Railway Company.or the.Cornwall Rail-
way Company as the case may be from the Company with full
costs and charges by all and the same means as any simple
contract debt is recoverable :

(5.) Whenever any tramway on either side of any such bridge
or approaches 1s a single line there shall only be a single line
over such bridge and approaches and no turn-outs or passing-

places shall be constructed thereon :

(6.) Al works which may be necessary in constructing and
maintaining any of the tramways as aforesaid over or under
any bridge works or property of the Great Western Railway
Company or of the Cornwall Railway Company shall be -con-
structed and maintained in all things at the expense of the
Company and to the reasonable satisfaction of the principal
engineer of the said Great Western Railway Company or of
the Qornwall Railway Cowmpany or in case of difference of an
engineer to be appointed by the Board-of Trade on the apph-
cation either by the Great Western Railway Company the
Cornwall Railway Company or the Company :

(7.) No engine carriage or waggon using the tramway shall stop
or stand on the space between the Great Western Railway
Company’s passenger station at Plymouth and the entrance
to the Duke of Cornwall Hotel for a longer time than .s
absolutely necessary for passengers getting into or out of the
said carriages under a penalty of not exceeding forty shillings
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for each offence and an additional sum of forty shillings for
every hour during which the offence continues nor shall the
Company have a turn-out or crossing-place in the said space.

7. Nothing contained in this Act shall prejudice lessen take away
or interfere with the lands property rights powers and.privileges of
the said Great Western Railway Company or of the Cornwall
Railway Company otherwise than is hereby expressly provided.

8. For the protection of the company of proprietors for em-
banking part of the Laira near Plymouth acting under the three
several Acts of Parliament one passed in the forty-second year of
the reign of His late Majesty IKing George the Third intituled ‘¢ An
“ Act to enable His Majesty to grant certain parcels of land situate
“ between Great Prince Rock and the village of Crabtree called
“ “Tothill Bay * and ¢ Lipson Bay ' near to the borough of Plymouth
““ m the county of Devon to certain persons theremm named for the
“ purpose of embanking and preserving the same from the sea™
another passed in the forty-third year of the reign of the same King
intituled “ An Act to enable the company of proprietors for em-
“ banking part of the Laira near Plymouth to mako and maintain a
““ road from a certain place called ¢ Efiord Quay’ in the parish of
“ Kgg Buckland in the county of Devon to the borough of Ply-
“ mouth” and the third passed in the fifth yvear of the reign of His
late Majesty King George the Fourth intituled “ An Actfor further
‘“ gxtending the powers of the company of proprietors for embank-
“ ing part of the Laira near Plymouth ” (herein-after called ** The
“ Plymouth Embankment Company ™) the following provisions
shall have effect (that is to say) :(—

(1.) The Company shall not make form or lay down the Tramway
No. 2 or any part thereof until the Company shall agree with
the Plymouth Embankment Company the amount of the tolls
or annual sum in hieu of tolls to be paid by the Company to the
Plymouth Embankment Company for the user of so much of
the road belongmg to the Plymouth Embankment Company
over or along which Tramway No. 2 shall be formed or laid
down and the said Plymouth Embankment Company may enter
into such agreement whether steam or any other mechanical
power shall be used on the Tramway No. 2 or not. Provided that
if the Company and the Plymouth Embankment Company fail
to agree as to the amount of such tolls or annual sum in lien of
tolls then the same shall be determined by arbitration in accord-
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appointed 1n the event of difference by the President for the
time being of the Institute of Civil Engineers :

(2.) Notwithstanding anything in this Act contained to the con-
trary the tolls or annual sum 1n lien of the tolls to be paid to
and received by the Plymouth Embankment Company shall be
dealt with by the Plymouth Embankment Company in the same
manner as the tolls received by them wunder the authority of
their said Acts: '

(3.) Nothing contained in this Act shall prejudice lessen take
away or mterfere with the lands property rights powers and
pnivileges of the Plymouth Hmbankment Company otherw:se
than 18 expressly provided by this Act.

9. The tramways shall be constructed on -a gauge of three feet
and six inches. Provided always that so much of section 34 of the
Tramways Act 1870 as limits the extent of the carnage used on any
tramway beyond the outer edge of the wheels of such carriage shall
not apply to carriages used on the tramways but no carmage used on
the tramways shall exceed five feet six inches in width.

10. Before the Company open or break up any road they shall
prove to the satisfaction of the corporation within whose borough it
i3 proposed to construct the tramways that thirty thousand pounds
of the capital has been issued and accepted and that such capital
was issued boni fide and is held by the persons or corporatious to
whom the same was issued or their executors administrators succes-
sors or assigns and that such persons or corporations their executors
administrators successors or assigns are legally lLiable for the same.

11. Before the Company open or break up any road within the
borough of Plymouth they shall deposit the sum of six thousand
pounds in a bank to be named by that corporation to a joint
account in the names of the Plymouth Corporation and the Com-
pany and before the Company open or break up any road within the
borough of Devonport they shall deposit the sum of four thousand
pounds in a bank tc be named by that corporation to a jont
account in the names of the Devonport Corporation and the Com-
pany. The sums so to be deposited shall from time to time during
the progress of the works be respectively paid out to the Company 1n
the proportion of fifty pounds per centum on the valueof the works
in the said boroughs respectively which at the time of making such
payments respectively have been properly executed such valuation to
be ascertained by writing under the hand of the engineer for the
time being of the respective corporations. The sums of six thousand
pounds and four thousand pounds so to be deposited shall at the
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request of the Company but at their risk be respectively invested in A.D. 1882.

such securities as the corporations respectively approve and the
interest thereon shall be payable to the Company.

ke —

12. Whereas pursuant to the standing orders of both Houses of Depositfund.

Parliament and to an Act of the ninth year of the reign of Her
present Majesty chapter twenty a sum of three thousand and sixteen
pounds Consolidated Three Pounds per Cent. Annwifies being equal
to five per centum upon the amount of the estimate 1 respect of the
tramway has been deposited with the Chancery Division of the
High Court of Justice in England in respect of the application to
Parliament for this Act (which sum 1s referred to in this Act as
“ the deposit fund”). Be it enacted that notwithstanding anything
contained in the said Act the deposit fund shall not be paid or trans-
ferred to or on the application of the person or persons or the
majority of the persons named in the warrant or order issued in
pursuance of the said Act or the survivors or survivor of them (which
persons survivors or survivor are or is In this Act referred to as
““ the depositors”’) unless the Company shall previously to the ex-
piration of the period limited by this Act for completion of the
tramway open the same for the public conveyance of passengers.
Prowvided that if within such period as aforesaid the Company open
any portion of the tramway for the public conveyance of passengers
then on the production of a certificate of the Board of T'rade speci-
fying the length of the portion of the tramway opened as aforesaid
and the portion of the deposit fund which bears to the whole of the
deposit fund the same proportion as the length of the tramway so
opened bears to the entire length of the tramway hereby authorised
the Court shall on the application of the depositors order the portion
of the deposit fund specified in the certificate to be paid or trans-
ferred to them or as they shall direct and the certificate of the Board
of Trade shall be sufficient evidence of the facts therein certified
and it shall not be necessary to produce any certificate of this Act
having passed anything in the above-mentioned Act to the contrary
notwithstanding.

13. If the Company do not previously to the expiration of the Application
period limited for the completion of the tramway complete the same ©! deposit.

and open 1t for the public conveyance of passengers then and in
every such case the deposit fund or so much thereof as shall not have
been paid to the depositors shall be applicable and after due notice
in the Liondon Gazette shall be applied towards compensating any
landowners or other persons whose property has been interfered with
or otherwise rendered less valuable by the commencement construc-

tion or abandonment of the tramway or any portion thereof and also
9
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AD. 1882. 1n compaﬁm’aing all read authorities for the expense incurred by
"™ them ir taking up any tramway or materials connected therewlith
placed by the Company in or on any road vested in or maintainable
by such road authorities respectively and in making good all damage
cauged to such roads by the comnstruction or abandonment of such
tramway and shall be distributed in satisfaction of such compensa-
tion as aforesaid in such manner and 1n such proportions as to the
Chancery Division of the High Court of Justice in England may
seem fit and 1f no such compensation 1s payable or if a portion of
the deposit fund has been found sufficient to satisfy all just claims in
respect of such compensation then the deposit fund or such portion
thereof as may not be required as aforesaid shall either be forfeited
to Her Majesty and accordingly be paid or transferred to or for the
account of Her Majesty’s Exchequer in such manner as the Chancery
Division thinks fit to order on the application of the Solicitor of Her
Majesty’s Treasury and shall be carried to and form part of the Con-
solidated Fund of the United Kingdom or in the discretion of the
Chancery Division if the Company is insolvent and has been ordered
to be wound up or & receiver has been appointed shall wholly or in
part be paid or transferred to such receiver or to the liquidator or
liquidators of the Company or be otherwise applied as part of the
assets of the Company for the benefit of the creditors thereof. Pro-
vided that until the deposit fund has been repaid to the depositors
or has become otherwise applicable as herein-before mentioned any
interest or dividends accruing thereon shall from time to time and
as often as the same shall become payable be paid to or on the
application of the depositors.

Further 14. In addition to the requirements of section 26 of the Tramways
provisions A ny 1870 the Company shall at the same time as they give notice to
ﬁ-fiﬁﬁﬂ'of the road authority of their intention to open or break up any 1503,61 for
tramways.  the purpose of constructing laymg down mantaining and renewing
any of the tramways lay before the Board of Trade and in the case
of tramways in the boroughs before the corporations respectively a
plan showing the proposed mode of constructing laying down main-
taining and renewing such tramways and a statement of the materials
intended to be used therein and the Company shall not commence
the constructing laying down maintenance and renewal of any of
the tramways or part of any of the tramways respectively except
for the purpose of necessary repairs until such plan and statement
have been approved by the Board of Trade and 1n the case aforesmd
by the corporations respectively and after such approval the works
¢hall be executed in accordance in all respects with such plan and

statement and under the superintendence and to the satisfaction of
10
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the surveyor for the time being of the road authority as provided by
sections 26 and 27 of the said Act. Provided always that the word
“ materials” in this enactment does not include materials used for
paving any part of any street under the provisions of the Tramways
Act 1870 or this Act.

15. Each line of tramway shall consist of a single pair of grooved
rails and shall be laid and maintained in such manner that the
uppermost surface of the rail shall be on a level with the surface of
the road without loose or movable points (except with the consent
of the corporation within whose borough the line .in guestion shall
be situated) and in such other manner as regards construction rails
sleepers fastenings width of groove foundation and in all other
respects as the corporation may approve and m laymg down the
tramway the Company shall restore the level and surface of the
roads and streets in all cases where the same are altered or dis-
turbed. Provided that the Board of Trade may from time to time
upon’ the application of any road authority require the Company to
adopt and apply such 1mprovements in the tramway including the
rails thereof within the district of such road authority as experience
may from time to time suggest having regard to the greater secu-
rity of the public and advantage to the ordinary traffic and the
Company shall with all reasonable despatch comply with any order
made by the Board of Trade for thd purpose of carrying out any
such 1mprovements.

16. The tramway shall not be opened for public traffic until it
has been inspected and certified to be fit for such traffic by the
Board of Trade.

17. Either of the corporations in their absolute discretion may
at any time either before the first construction of the tramways or
any of them or afterwards by notice in writing given to the Com-
pany require the Company to deviate from the line of any tramway
in their respective boroughs or the sidings thereof as shown by the
deposited plans or as constructed in such places to such extent and
in such manner as the corporations respectively may deem expedient.
Provided always that no such deviation shall be so laid that for a
distance of thirty feet or upwards a less space than nine feet six
inches shall intervene between the outside of the footpath on either
side of the road and the nearest rail of the tramway if one third of
the owners and occupiers of the houses shops or warehouses abutting
upon the part of the road where such less space shall intervens shall
within one month after written notice to them by the corporation of
the borough within which it is proposed such deviation shall be

11

A.D, 1882,

pr S N S

Mode of for-
mation of
tramways,

Inspection

by Board of
Trade.

Road autho-
rifles may
require devi-
ations in
framways,




As to costs
of improving
Tavistock
Road.

Tramways
to be kept
oun level of
surface of
road,

Repair of

part of road
whaere tram-
way is laid.

. - .
ARV S . e * N
P r.. TR . P
'!,-'I.'q*._
»> . _'rll,li i
- L L PP
’,
-

. B

(Ch. clix.] Plymouth, Pevegport, and District [45 & 46 Vicr.]
Trmwugéﬁdct, 1882,

made of the intention to make such deviation express their dissent
in writing to the town clerk of such corporation. Provided also
that if the Company do not within such reasonable time as shall be
in that bebalf specified in any such notice comply with the require-
ments of such unotice the corporation from time to time may without
prejudice to any other remedy against the Company carry out the
requirements of such notice and all costs and expenses thereby
incurred by them shall be paid to the corporation by the Company
on demand and shall be recoverable from the Company by proceed-
ings 1n any court of compefent jurisdiction. Provided that no such
requisition shall be obligatory on the Company if it should prove to
be necessary for the Company in order to comply with the same
to obtain authority to do so by Act of Parliament or provisional
order.

18. The Company shall three months after demand pay to the
Devonport Corporation the cost of any works executed by the Cor-
poration for widening and improving Tavistock Road between Stoke

Villa and Park Lodge.

19. If. and whenever after the passing of this Act any road
authority alters the level of any road along or across which any part
of the tramway is laid the Company shall from time to time alter or
(as the case may be) lay their rails so that the uppermost surface
thereof shall be on a level with the surface of the road as altered.
The Company shall not alter the level or gradient of any road with-
out the previous consent in writing of the road authority within
whose district the road 18 situate.

20. The Company shall at their own expense forthwith pave and
at all times maintain and keep in good condition and repair with
such materials and in such manner as the respective corporations
shall direct and to their satisfaction so much of any road whereon
any tramway belonging to them is laid as lies between the rails of
the tramway and (where two tramways are laid by the same Com-
pany in any road at a distance of not more than six feet from each
other) the portion of the road between the tramways and in every
case so much of the road as extends two feet beyond the rails of and
on each side of any such tramway. Also so much of the road as
les between either side of the road and the nearest rail of the
tramway if the distance between these points does not exceed three
feet. :

If the Company abandon their undertaking or any part of the
same and take up any tramway or any part of any tramway belong-
ing to them they shall with all convenient speed and m all cases

12
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within six weeks at the most (unless the respective corporations
otherwise consent in writing) fill in the ground and make good the
surface and to the satisfaction of the respective corporations restore
the portion of the road upon which such tramway was laid to as
good a condition as that in which it was before such tramway was
laid thereon and clear away all surplus paving or metalling material
or rubbish occasioned by such work and they shall in the meantime
cause the place where the road 18 opened or broken up to be fenced
and watched and to be properly lighted at night. Provided always
that if the Company fail to comply with the provisions of this
section the respective corporations if they think fit may themselves
at any time after seven days notice to the Company open and break
up the road and do the works necessary for the repair and main-
tenance or restoration of the road to the extent in this section
above mentioned and the expense incurred by the respective corpo-
rations in go doing shall be repaid to them by the Company.

21. The Company shall at all times maintain and keep in good
condition and repair and so as not to be a danger or annoyance to
the ordinary traffic the rails of the tramways and the substructure
upon which the same rest and if the Company at any time fail to
comply with the provisions of this or the preceding section or with
the provisions of section 28 of the I'ramways Act 1870 they shall be
subject to a penalty mot exceeding five pounds for every day on
which such non-compliance contmues and such penalty shall be a
penalty within the meaning of section 56 of the said Act. In case
it 1s represented in writing to the Board of Trade by the road
authority of any district in which the tramways or any portion
thereof are or is situate or by twenty inhabitant ratepayers of such
district that the Company have made default in complying with the
provisions in this section contained or with any of the requirements
of section 28 of the Tramways Act 1870 the Board of Trade may if
they think fit direct an inspection by an officer to be appointed by
the said Board and if such oilicer report; that the default mentioned
in such representation has been proved to his satisfaction then and
in every such case a copy of such report certified by a Secretary or
an Assistant Secretary of the Board of Trade may be adduced as
cvidence of such default and of the liability of the Company to such
penalty or penalties in respect thereof as is or are by this section
imposed.

22, Nothing in this Act contained shall take away alter or
diminish any of the powers rights or authorities of the corporations
ay the respective sewer authorities for the boroughs in which the
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Act 1875 or any othes:Bublic fiocal and Hgvate Act or Acts of
Parliament affecting the boroughs already existing or which may
hereafter be passed enabling the Corporation to construct maintain
or repair cleanse alter discontinue or otherwise deal with any sewers
or drains manholed ventilating shafts and other works in connexion
therewith or any lateral or private drains to communicate there-
with or to any gas or water mains or pipes belonging to the Corpo-

ration or.over which they may from time to time have control or

be empowered to construct and maintain or to break up any street

within the borough for any other purpose for which they are

authorised so to do. |
And the corporations respectively shall be entitled to require

the Company to and the Company shall upon receiving twenty-four
hours notice in writing from the corporation so to do either stop
the traffic upon the tramways in any street or road to which such
notice shall refer or take up such tramway or shore up and secure
the same at their own risk and cost to the satisfaction of the sur-
veyor for the time being of the Corporation during the construction

of the works in any such street or road. Provided that all such

work shall be done by the corporation with all reasonable despatch

and with as little damage as reasonably may be to the tramways
and the corporation shall not be responsible to the Company for
any damage the Company may sustain by reason of their having
to repair or relay their lines from fime to time in consequence of
the ground subsiding after the said sewer maims or other works
shall have been completed and the ground above the same filled
in but in the construction of such sewer mains and works and the

filling in of the ground above and around the same the corporation

shall proceed with all reasomable care and despatch. Provided
further that the corporation shall not by reason of the execution of
any such works incur any liability to the Company except for
damage caused by the unreasonable or wilful act or neglect of the
corporation or their servants.

When any tramway or passing-place is constructed or required to
be constructed over any manhole or entrance 1nto any sewer of the
corporation or so close to any such manhole or entrance as to make
the use thereof dangerous or inconvenient in the opinion of the cor-
poration or their surveyor for the time being the Company shall if
required by the corporation construct another manhole or entrance
in lieu thereof in such a position and according to such plans as

may be approved by the corporation.
14
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23. Nothing in this Act contained shall obstruet hinder pre-
judice or prevent the respective corporations from breaking up any
gtreet or road in their respective boroughs for the purpose of laying
down cleansing or repairing sewers drains mains pipes or for any
other purpose for which they are authorised to break up any street
within their respective districts and for that purpose to stop the
traffic along the tramways respectively and any exira cost incurred
by them in so doing and in restoring the surface of any street
and any of the tramways by reason of such tramways bemg laid
down shall be borne by the Company and be paid by them to the
corporation and in default of such payment shall be recoverable in
a court of summary jurisdiction under the Summary Jurisdiction
Acts in the same way as if such cost had been a penalty mcurred
by the Company.

24.. During the construction of any works by this Act authorised
in any roads the Company shall cause as little impediment as
possible to the trafiic along such roads and shall make such arrange-
ments in the execution of such works as the corporations respec-
tively may from time to time by writing require for preventing such
traffic from being unnecessarily impeded.

25. The corporations respectively may from fime to time by
nofice in writing to the Company for the purpose of regulating and
facilitating the traffic on market or fair days for the execution of
any works by the corporation or any water company or during the
time of any public meeting procession or demonstration or for any
other purpose which the corporation having regard to the good
government of the borough or the safety of the public may deem
necessary stop delay and suspend the working of the tramways or
any of them but so that such stoppage delay or suspension shall
continue only so long as may reasonably be necessary for the
purposes aforesaid or any of them and the Company shall not
be entitled to claim any compensation for damages in respect
thereof.

A.D. 1882,
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26. The control over the surface of every road in which any Cleansing of
tramway is laid shall continue in the corporation of the borough in ro2ds-

which such road 1s situated who may cleanse the same without
reference to the tramways but whatever cleansing owing to snow or
other matters impeding the traffic may be requisite for the proper
working of the tramways shall be executed by the Company who
shall in performing the same remove the snow or other matter from
off the road forthwith and without first placing it on any other part
of the road.
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27. So much of section 26 of the Tramways Act 1870 as provides
that the Company shall not do certain things therein mentioned
except under the superintendence and to the reasonable satisfaction
of the road authority unless that authority refuse and neglect to
give such superintendence at the time specified in the notice or
discontinue the same during the works and that the Company shall
pay all reasonable expenses to which the said road autherity is put
on account of such superintendence shall extend and apply also to
the works in the 27th and 28th sections of the said Aet mentioned
and to all other works of every description affecting any road sewer
or other works or property of or under the control or jurisdiction
of the corporations respectively but no such supervision or nspection
shall relieve the Company from any hiability whatever.

28. In the exercise of the powers conferred on the Company by
this Act they shall do as httle damage as may be and shall make
compensation to the respective corporations for all damage sustained
by them by reason or in consequence of the exercise of those powers
or any of them.

29. The sole responsibility of constructing maintaining and
working the tramways free from damage or accident shall rest with
the Company and they shall have no claim whatever for any inter-
ruption of traffic or for any damage (other than wilful damage)
which may arise from any works executed or to be executed by the
Corporations respectively in or under or over any road on which any
of the tramways may be laid or from the use of any implements or
materials they may use in the maintenance thereof.

30. If at any time hereafter any tramways or tramway exten-
sions or additions are constructed within the boroughs or either of
them by any company or person (other tham the Company) the
Company shall at the request of the corporations respectively and
if and when required by such other company or person permit all
necessary and convenient junctions crossings and communications
to be made and maintained between the tramways authorised by
this Act and the tramways or tramway of any such other company
or person as aforesald and such company or person as the case may
be so requiring such junctions crossings or communications to be
made and the Company shall each respectively if required by the
other grant to each other and their respective assigns and lessees
all such reasonable running powers (but not exceeding half a mile
from any point of junction) and traffic facilities over and on their
respective tramways upon such terms and conditions as to com-
pensation and otherwise as may be agreed on between them or
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in case of difference as shall be settled 1n manner provided by sec-
tion 33 of the Tramways Act 1870 and as the Board of Trade shall

approve.

3]1. The Company may subject to the provisions of this Ach
with the consent of the road authority from time to time make
maintain alter and remove such crossings passing-places sidings
junctions and other works in addition to those particularly specified
in and authorised by this Act as they find necessary or convenient
for the efficient working of the tramways or for providing access to
any warehouses stables or carriage houses or works of the Com-
pany provided that in the construction of any such works no rail
shall be so laid that a less space than nine feet six inches shall inter-
vene between 1t and the outside of the foobtpath on either side of the
road if the owner or owners or occupier or occupiers of the pre-
mises abutting on the place where such rail is proposed to be laid
shall by writing under their hand addressed to the Company express
their objection thereto.

32. Where by reason of the execution of any work affecting the
surface or soil of the road along which any tramway is laid it shall
in the opinion of the road authority be necessary or expedient,
temporarily to remove or discontinue the use of such tramway or
any part thereof the Company shall when required by the road
authority and subject to such conditions and in accordance in all
respects with such regulations as the road authority may from time to
fime make construect in the same or any adjacent road and subject
to the like conditions and in accordance with the like regulations
maintain so long as occasion may require a temporary tramway or
temporary tramways in heu of the tramways or part of the tram-
ways 80 removed or discontinued. If any difference arises between
the Company and any road authority with respect to the reasonable-
ness of any regulations or with respect to the mode of constructing
any temporary tramway or tramways under the authority of this
section the same shall be settled 1n the manner specified in section
33 of the Tramways Act 1870 for the settlement of the differences
in the said section mentioned.

33. Any paving metaling or material excavated by the Com-
pany in the construction of the undertaking from any road under
the jurisdiction or control of any road authority (other than the
corporations) may be apphed by the Company so far as may be
necessary in or towards the reinstating of the road and the main-
tenance for six months after completion of any of the tramways
within the district of such road authority of so much of the road-
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way on either side of such tramways as the Company are by section
28 of the Tramways Act 1870 required to maintaiil’ a#d - the Com-
pany shall if so required deliver the surplus paving metalling or
material not used or required to be retained for the purposes afore-
saxd to the surveyor for the time being of the roa& a.uthorlty or to
sich person or persons as he may appoint t0 recawe the same.
Provided that if within seven days af.!ser fshe ﬁ%@ﬁlﬁg aside of the
surplus ansing from the excavation of any.§ su H&mg met&l’[m
material and notice duly given such 311%‘]91113 rlﬁ not removﬁd by suah
surveyor or by some other person or persons n'amed by him for tha,t
purpose such surplus paving metallmg or material shall a,bsolutely
vest in and belong to the Compan}r and m&y be dealt with removed
and disposed of by them in such manner as they may think fit.
Any difference between the Company and any road authority or
surveyor or other person with reference to any of the matiers afore-
said shall be determined in manner provided by the Tramways
Act 1870 with respect to differences between the promoters and any
road authority. Provided that as regards any road within the
boroughs such paving metalhing or materials excavated by the Com-
pany shall remain the property of the corporation respectively and
shall be removed by and at the expense of the Company to any place
within the borough as the corporation shall by notice in writing

require and within such time ag they may appoint.

34.. The carriages to be used on the tramways shall subject to
the provisions of the Tramways Act 1870 and of this Act be of such
length width form and construction and the wheels of such carriages
and the breaks attached thereto shall be of such construction form
and dimensions as may from time to time be reasonably approved
by the corporations in writing certified under the hands of their
town clerks or in case of difference of opinion between the COrpora-
tions as may be approved by the Board of Trade and it shall not be
Jawful for the Company to use on any of the tramways any carriage
or wheel or break in contravention of the foregoing provisions.

35. The carriages used on the tramways may subject to, the
provisions of this Act be moved by ammal power and with the
consent of the Board of Trade during a period of seven years after
the opening of the same for public traffic and with the like consent
during such further periods not exneedmg seven ‘years as the said
Board may from time to time specify in dny order to be signed by
a Secretary or an Agsistant Secretary of the said Board by steam
power or any mechanical power. Provided alw&js tHat the exercise
of the powers hereby conferred with respect to the use of steam or
any mechanical power shall be sub]ect to the wgulatmns set forth
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in the Schedule A to this Act annexed and to any regulations which
may be added thereto or substituted therefor respectively by any
order which the Board of Trade may and which they are hereby
empowered to make from time to time as and when they may think
fit for securing to the public all reasonable protection against danger
in the exercise of the powers by this Act conferred with respect to
the use of steam or any mechanical power on the tramways.
Provided also that the Company shall not use steam power or any
mechanical power on the said tramways unless and until they shall
have obtained theprevious consent in writing of the corporations there-
for and then for such time only and subject to such conditions and
regulations as the corporations may from time to time prescribe.

36. The Company or any company or person using steam or any
mechanical power on any of the tramways contrary to the provisions
of this Act or to any of the regulations set forth in the Schedule A
to this Act annexed or to any regulation added thereto or substituted
therefor which may be prescribed by any order made by the Board
of Trade under the authority of this Act shall for every such offence
be subject to a penalty not exceeding ten pounds and also in the
case of a continuing offence a further penalty not exceeding five
pounds for every day after the first during which such offence
continues. Provided always that whether any such penalty has
been recovered or not the Board of Trade in case in their opinion
the Company or any company or person using steam or any
mechanical power on the tramways under the authority of this Act
have or has made default m complying with the provisions of this
Act or with any of the regulations set forth in the Schedule A to
this Act annexed or with any regulations which may have been
added thereto or substituted therefor as aforesaid may by order
direct the Company or such company or person to cease to exercise
the powers aforesaid and thereupon the Company or company or
such person shall cease to exercise the powers aforesaid and shall
not again exercise the same or any of the same unless with the
authority of the Board of Trade and in every such case the Board

of Trade shall make a special report to Parliament notifying the
making of such order.

37. Subject to the provisions of this Act the Board of Trade
may from time to time make and when made may rescind annul or
add to byelaws with regard to any of the tramways upon which
steam Or any mechanical power may be used under the authority of
this Act for all or any of the following purposes—that is to say :—

For regulating the use of the bell whistle or other warning

apparatus fixed to the engine:
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AD.1882.  Tor regulating the emission of smoke or steam from engines used
on the tramways :

For providing that engines and carriages shall be brought to a
stand at the intersection of cross streets and at such places and

~in such cases of horses being frightened or of impending danger
as the Board of Trade may deem proper for securing safety :

- For regulating the entrance to exit from and accommodation in
the carriages used on the tramways and the protection of
pasgengers from the machinery of any engine used for drawing
or propelling such carriages : B o

For providing for the due publicity of all regulations and byelaws
in force for the time being in relation to the tramways by
exhibition of the same in conspicuous places on the carriages
and elsewhere. |

Penalty for 38. Any person offending agamst or committing a breach of
E;iﬁ:;}f any of the byelaws made by the Board of Trade under the authority

of this Act shall be liable to a penalty not exceeding forty shillings.

Asto 39. The provisions of the Tramways Act 1870 with respect
;‘;fﬁﬁi“[ ‘to the recovery of penalties shall apply to any penalty under this

Act and to any penalty for non-observance of any byelaw made by

the Board of Trade and the corporations respectively under the
authority of this Aect.

Amendment  4Q. The provisions of the Tramways Act 1870 relating to the
Qflgs’ f gg making of byelaws by the local authority with respect to the rate
as to byelaws of speed to be observed in travelling on the tramway shall not
by local authorise the local authority to make any byelaws sanctioning a
authority- higher rate of speed than that authorised by this Act or by any
regulation made by the Board of Trade under the authority of this
Act at which engines are to be driven or propelled on the tramways
under the authority of this Act but the local authority may if they
think fit make byelaws under the provisions of the said Act for

restricting the rate of speed to a lower rate than that so prescribed.

Byelawsby 41, The powers of the respective corporations under the
‘corporations. Tpamways Act 1870 with respect to the making regulations and
byelaws as to the matters and for the purposes therein mentioned
and to repeal or alter such byelaws and make new byelaws shall
extend and apply to the following matters and purposes (that 1is to

gay) | |
(1.) Prohibiting the stopping of tramway carriages to take up
and set down passengers or for any other purpose and the
entry or leaving of any carriage in any place which the cor-
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poration having regard to the protection safety or convenience
of the public may from time to time deem necessary :

(2.) Empowering the corporation to cause to be removed from the
tramways any carriage or horse harness or fittings which shall
be certified by an officer who may be appointed by the corpo-
ration to be unfit for use on the tramways:

(3.) For enforcing good conduct attention and civility from the
drivers and conductors of the tramway carnages :

(4.) Prescribing from time to time the break power to be applied
to the carriages used on the tramways and whether carriages
shall be used on the tramways singly or not 1n connexion with
or attached to any other carmage or otherwise:

(5.) For.preventing the overcrowding of any carriages used on
the tramways :

42. The Board of Trade shall be and they are hereby authorised Authentiea-

to approve of byelaws made under the authority of section 46 of
the Tramways Act 1870 and of this Act with respect to the under-
taking authorised by this Act and no such byelaw made after the
passing of this Act shall have any force or effect unless the same
shall have been so approved and the production of a written or
printed copy of any such byelaw signed by a Secretary or an
Agsistant Secretary of the Board of Trade shall be primi facie
evidence of such byelaws in all courts of justice and in all legal
proceedings whatsoever.

4.3. All orders and byelaws made by the Board of Trade under
the anthority of this Aect shall be signed by a Secretary or an
Assistant Secretary of the Board of Trade.

44, Where the Company or any other company or person intend
to use steam or any mechanical power under the authority of this
Act on the tramways or any part thereof they or he shall give
two months previous notice of such intention to every road authority
within whose district the tramways or any part thereof upon which
they or he intend to use such power are or is situated.

Where at the time of the giving of any such notice any contract
agreement or arrangement 18 1n force with respect to the user by
the Company or such other company or person or the paving and
keeping in repair of the whole or any part of the roadway of any
road within the district of such road authority upon which such
tramways or such part of such tramways are or is laid or with
respect to the payment by the Company or such other company or
person to such road authority of any annual or other sum in relation

to such user paving and keeping in repair of such road then and in
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every sudll tase 'with the ‘Gonsent of the Board of Trade it shall be
lawful for the COmpany of such other company or person by such
riotice ot for such road ‘authority by notice to be served upon the
Ootﬁpany or such other company or person not later than forty days
affer' the receipt by such road authority of ‘such first-mentioned
ngtice to determine such contract agreement or arrangement and
theréupon such confract agreement or a‘rra:ﬂgément kiH “from-and
after the comimencement of the use of ‘stédin’'or- aty ‘mechanical
power upon such tramways or such pa,rt theré'ofi hé t%l’éﬁérmmed and
of no effect. aals

Before using steam or any rmechahical power on the ‘tr'émmways; Or any
part thereof and thereafter from time to time the Company or such
other company or person and every such road authority may enter into
or renew with or without modification any contract agreement or
arrangemeént with respéct to the user by the Company or such other
company. or person or the paving and keeping in repair of the whole
or any part of the roadway of any road within the district of such

- road authority upon which such tramways or such part of such

tramways are or is laid or with respect to the payment by the Com-
pany or such other company or person to such road authority of
any annual or other sum in relation to such user paving and keeping
in repair of such road Whlch they may think ﬁt and the Board of

Trade may approve.

In case any difference arises between any such road authority and the
Company or such other company or person as to the determination of
any such contract agreement.or arrangement or in case any such road
authority after request in writing by the Company or such other
company Or person or the Company or such other company or person
after request in ‘writing by any such road authority during a pemod

_of one month after such request refuse or fail to enter into any such

contract agreement or arrangement or to renew the same with or
without modification or to make a new contract instead thereof orin
cage of any difference as to the terms of any such contract agree-
ment or arrangement or any renewal thereof with or without modifi-
cation or any new contract instead thereof then and in ‘évery such
case the difference with respect to such determination or the reason-
ableness of such refusal or failure or the term$§ of ' such contract
agreement or arrangement or any renewal thereof with or without
modification or any new contract ingstead thereof shall from time to
time on the appea,l of either of the parties to the Board of Trade be
determined in manner provided by the Tr&mwa,y“s Act 1870 with
respect to all differences between the Company and any road autho-
rity and thereupon the parties shall in all respects conformrto such
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determination and make and observe any contract agreement or A.D. 1882

arrangement thereby prescribed. FProvided always that while any
such appeal is pending the Board of Trade may order that no steam
or mechanical power shall be used on the tramways to which such
appeal relates.

No steam or mechanical power shall be used on the tramways or
any portion of the tramways unless there i1s 1n force 1n relation to
the tramways or such portion of the tramways a contract agreement
or arrangement in accordance with the provisions of this section.

Any moneys which may from time to time be received by such
road authority under any contract agreement or arrangement in
accordance with the provisions of this section shall be applied by
them towards the expenses of repairing improving and maintaining
the highways within their district having regard in the first instance
to the requirements of the roads upon which the tramways are laid.

45. Where steam or any mechanical power is used by the Company
or any other company or person on the tramways or any part thereof
no contract agreement or arrangement made before or after the com-
mencement of the use of steam or any mechamcal power as aforesaid
with respect to the user by the Company or such other company or
person or the paving and keeping in repair of the whole or any part
of the roadway of any road within the district of any road autho-
rity upon which such tramways or such part of such tramways are
or is laid or with respect to the payment by the Company or such
other company or person to such road authority of any annual or
other sum in relation to such user paving and keeping in repair of
such road shall continue 1n force for any period exceeding two years
at any one time after the commencement of the use of steam or
mechanical power as aforesaid or the making of such contract agree-
ment or arrangement. Provided always that any such contract
aoreement or arrangement may from time to time be renewed with
or without modification or a new contract agreement or arrangement
may be made instead thereot.

46. The capital of the Company shall be one hundred and
twenty-five thousand pounds divided into twelve thousand five
hundred shares of ten pounds each.

47. The Company shall not issue any share created under the
authority of this Act nor shall any such share vest in the person or
corporation accepting the same unless and until a sum not being
less than one fifth of the amount of such share shall have been paid

in  respect thereof.
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48. One fifth of the amount of a share shall be the greatest
amount of a call and two months at least shall be the interval
between successive calls.

49, If any money is payable to a shareholder being a minor
1diot or lunatic the receipt of the guardian or committee of his estate
shall be a sufficient discharge to the Company. |

00. The Company may from time to time borrow on mortgage
any sum not exceeding in the whole thirty-one thousand pounds but
no part thereof shall be borrowed until the whole capital of one
hundred and twenty-five thousand pounds is issued and accepted
and one half thereof is paid up and the Company have proved to
the justice who 18 to certify under the fortieth section of the
Companies Clauses Consolidation Act 1845 before he so certifies
that the whole of such capital has been issued and accepted and that
one half thereof has been paid up and that not less than one-fifth
part of the amount of each separate share 1n such capital has been
pald on account thereof before or at the time of the issue or accept-
ance thereof and that such capital was 18sued boni fide and is held
by the persons or corporations to whom the same was issued or
their executors administrators successors or assigns and that such
persons or corporations their executors admimistrators successors
or assigns are legally liable for the same and upon production
to such justice of the books of the Company and of such other
evidence as he shall think sufficient he shall grant a certificate that
the proof aforesaid has been given which shall be suflicient evidence

thereof.

51. The mortgagees of the Company may enforce payment of
arrears of interest or principal or principal and interest due on their
mortgages by the appointment of a receiver. lIn order to authorise
the appointment of a receiver In respect of arrears of prinecipal the

amount owing to the mortgagees by whom the apphecation for a
receiver is made shall not be less than three thousand pounds in the

whole.

52. Every mortgage of the Company’s undertaking shall be
deemed to comprise all purchase money which may be paid to the
Company in the event of a compulsory sale to the local authority
under section 43 of the Tramways Act 1870 and may comprise
all or any moneys carried to the contingency fund according to the

terms of the mortgage.
53. Every mortgage deed granted by the Company under this

Act shall be endorsed with notice that such mortgage will not be a
charge upon the tramway in the event of its being purchased by
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the local authority under the 43rd section of the Tramways Act
1870 or under this Act.

54. All moneys to be borrowed on mortgage under this Act
shall have priority against the Company and the property from time
to time of the Company over all other claims on account of any
debts incurred or engagements entered into by them after the
passing of this Act Provided always that this priority shall not
affect any claim against the Company or their property in respect
of any rentcharge granted or to be granted by them in pursu-
ance of the Lands Clauses Consolidation Act 1845 or the Lands
Clauses Consolidation Acts Amendment Act 1860 or in respect of
any rent or sum reserved by or payable under any lease granted or
made to the Company in pursuance of any Act relating to the Com-
pany which 18 entitled to rank in priority to or pari passu with the
interest on their mortgages.

55. The Company shall not create debenture stock.

56. When in any year the clear profits of the Company shall
amount to more than suflicient to pay a dividend at the rate of seven
pounds ten shillings per centum per annum on the amount paid
up on the ordinary shares of the Company the Company shall
thenceforth pay to each corporation within whose borough the tram-
ways are laid an annual rent at the rate of twenty pounds per mile
and so 1n proportion for less than a mile for the use of the roads or
streets within the boroughs respectively and such rent shall be
calculated according to the length of the tramways in the said road
~ or street and shall be payable half yearly by equal instalments on
the first day of July and the first day of January in each year
and the first payment of such rent shall be made on the first day
of January next after the year in which such clear profits shall be
sufficient to pay the dividend aforesaid. Any moneys which may
from time to time be received by the corporations under this sec-
tion shall be applied by them towards the expenses of improving
repairing and maintaining the highways within their respective
borough having regard in the first instance to the highways upon
which the tramways are constructed.

57. All moneys raised under this Act whether by shares or
borrowing shall be applied for the purposes of this Act only.

58. The first ordinary meeting of the Company shall be held
within six months after the passing of this Act.

59. The number of directors shall be five but the Company may
from time to time reduce the number provided that the number be
not less than three.
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60. Phe qua,hﬁeaﬁmn!@& 2 dirsetor shalbibe “the po&ﬁhamon in his
own right of not less than fifty shares. i SUERSTN o

61. The quorum of a feéting of directdts shall he three and two
if the' humber of Ehrectors Shaﬂ be reduwd ‘iio four or threé '

62. John Freeman, Paul Wallace Sharp and William. Fairmaner
Rowell and two other persons to be nominated by them or the
majority of them and consenting to such nomination shall be the
first directors of the Company and shall confinue in office until
the first ordinary meeting held after the passing of this Aet. At
that meeting the shareholders present in person or by proxy may
either continue 1n office the directors appointed by this Act or
nominated as aforesaid or any of them or may elect a new body of
directors or directors to supply the place of those not continued in
office the directors appointed by this Act or.mominated as aforesaid
being if guahfied ellglble for re-election and at the first ordinary
meeting to be held 1 every yem after the first or dmary Iﬁeetmn- the
shaveholders present in person or by proxy shall (subject t{:;. the
power herein-before contaihed for reducing the number of directors)
elect persons to supply the places of the directors then retiring from
office agreeably to the provisions of the Companies Clauses Con-
solidation Act 1845 and the several persons elected at any such
meeting being neither removed nor disqualified nor having died or
resigned shall continue to be directors until others are elected in
their stead in manner provided by the same Act.

63. The Tramways Nos. 13 5 6 and 7 shall be completed and
opened for public trafic within two years after the passing of this
Act and Tramways Nos. 2 and 4 within two years after the Company
shall be required in writing to construct the same by the Plymouth
Corporation and if the tramways shall not be completed and opened
for public traffic within the periods aforesaid then on the expiration
thereof the powers by this Act granted to the Company for exe-
cuting the same or otherwise in relation thereto respectively shall

cease to be exercised.

64. The Company shall not without the consent of the corpora-
tions open or use for public traffic any one or more.of the Tramways
Nos. 135 6 and 7 until all such tramways are completed but . the
whole of such tramways shall be opened simultancougly for public
traffic and the Company shall from time to time bon# fide work the
whole of such tramways when so opened as one connected system
and if either corporatlon shall at any time complain to the Board of
Trade that the Company are not carrying out this provision accord-
ing to its true intent and meaning that Board may direct an inquiry
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in the manner by this Act prescribed and upon the report of the
referee may make such order as to them may seem fit having regard
to the provisions of this section and the Company shall abide by and
carry into effect every order to be so made.

65. If the Company do not substantially commence the works on
such of the tramways as they shall be empowered to construct under
this Act within twelve months fromi the passing of this Act and
with reference to Tramways Nos. 2 and 4, within six months after
obtaining the consent in writing of the Plymouth Corporation or if
such works having been commenced are suspended without a reason
sufficient in the opinion of the Board of Trade to warrant such
suspension the powers given by this Act to the Company for con-
structing such tramways and executing such works or otherwise in
relation thereto shall cease to be exercised except as to such of the
same as shall be then completed unless the time be prolonged by the
special direction of the Board of Trade.

66. A statement in writing by the Board of Trade to the effect that
any tramway has not been completed and opened for public traffic
or that the said works have not been substantially commenced or that

they have been suspended without sufficient reason shall be conclu-

stve evidence for the purposes of this and the preceding section of
such non-completion non-commencement or suspension and the Com-
pany shall thereupon forthwith fill in the ground and make good the
surface of any road in which they shall have commenced their works
and to the satisfaction of the respective corporations restore such
road and every part thereof to as good a condition asit was in before
being opéned or broken up and shall clear away all surplus paving
metalling material or rubble occasioned by their works and if the
Company shall fail or neglect so to do for forty-two days then the
corporations respectively may exercise all the powers of removal
and sale vested in them by this Act on the discontinuance of the
tramways.

67. 1f the Company having commenced to work the traffic fail to
work it on any of the tramways or any part thereof they shall be
liable if such fallure take place within either borough to pay to the
corporation in which such failure shall occur a penalty for every day
on which they fail to do so of not exceeding five pounds for each of
the first three days and ten pounds per day afterwards to be recover-
able in any court of summary jurisdiction. Provided always that
the Company shall not be liable to any such penalty if the failure to
work the tramway arises from any act of the corporation or their
officers or from circumstances over which the Company have no control.
27
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AD.1882. 068. If at any time after the expiration of two years after the
Modification OPening for public traffic of any tramway by this Act authorised the
of tramaway corporation of the borough in which such tramway or any part
L‘;S‘Liftm“ thereof 18 situate shall give notice in writing to the Company that in

' the opinion of such corporation the tramway or any part thereof
specified in the notice is dangerous or inconvenient to the public and

ought to b: removed or modified the following provisions shall have
eflect— - | o

(a.) The corporation may by notice in writing require the Com-
pany to remove or modify the tramway or such part or parts
thereof as shall be specified in the notice:

(B.) If the Company within one calendar month after the service
upon them of such last-mentioned notice give notiee in writing
under the common seal or under the hand of their recretary for
the time being to the corporation that they desire that the ques-
tion as to necessity or expediency of the removal or modifica-
tion of the tramway or any part or parts thereof shall be
referred to the decision of an arbitrator to be appointed by the
Board of Trade the question shall be referred accordingly and
upon the application either of the Company or of the corpora-
tion the Board of Trade shall appoint some impartial person as
arbitrator and the award of the arbitrator with reference to the
question so referred to him shall be final and conclusive as
against all parties and the costs of the reference shall be 1n his
discretion and the arbitrator by his award (whether the ques-
tion referred to him be the necessity or expediency of the
removal of the tramway or any part or parts thereof or any
other question) may if he thinks fit direct the removal or modi-
fication of the tramway or any part or parts thereof :

(c.) Within four calendar months after service upon the Company
of notice as aforesaid by the corporation or as the case may be
the publication of the award of an arbitrator appointed by the
Board of Trade directing the removal or modihcation of any
tramway or any part or parts of any tramway the Company
shall remove or modify the'same accordingly and if the tram-
way be modified the modification shall be in accordance with
any direction with reference thereto contamed in the notice or
award as the cazse may be and the Company shall in either case
make good the street in which the tramway or such part or
parts thereof as aforesaid is or are sifuate to the satisfaction of
the surveyor or engineer of the corporation. Provided always
that if any modification which the Company may be required or
directed to make in any tramway by any such notice or award
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shall be beyond their then existing powers the Company shall
a8 soon as may be apply to Parhiament for the necessary
powers t0 make such modification and the provisions contained
in the paragraph (p.) next following shall have effect unless and
until the Bill to be introduced mto Parliament by the Com-
pany in compliance with the above enactment be rejected by

Parhament or withdrawn.

(v.) If the Company fail to remove or modify the tramway in
accordance with the notice or order (as the case may be) or to
make good the street in manner aforesaid the removal modifi-
cation or making good may be effected by the corporation and
the amount of the cost thereof certified by the surveyor or
engineer for the time being of the corporation (whose certi-
ficate shall be final and conclusive with reference thereto) shall
be repatd to the corporation by the Company.

(8.) If the Company fail to pay the amount so certified within
one calendar month after delivery to them of the certificate or
a copy of the certificate of the surveyor or engineer of the cor-
poration the corporation may (but without prejudice to any
other remedy which they may have for the recovery of the
amount) sell and dispose of any materials of the tramway
removed or modified which may remain in their hands either
by public auction or private sale and for such sum or sums and
to such person or persons as the corporation may think fit and
may out of the proceeds of such sale pay and reimburse them-
selves the amount of the cost certified as aforesaid and of the
cost of sale and the balance (if any) of the proceeds of such sale
shall be paid over by the corporation to the Company.

69. The Company may from time to time purchase and acquire
(by agreement) such land as they may require for their undertaking
not exceeding in the whole three acres.

70. Persons empowered by the Lands Clauses Consolidation
Act 1845 to sell and convey or release lands may if they think fis
subject to the prowisions of that Act and of the Lands Clauses
Consohdation Acts Amendment Act 1860 and of this Act grant to
the Company any easement right or privilege not being an easement
of water required for the purposes of this Act in over or aflecting
any such lands and the provisions of the said Acts with respect to
lands and rentcharges so far as the same are applicable in this

behalf shall extend and apply to such grants and to such easements
rights and privileges as aforesaid respectively.

71. The Company may demand and take for every passenger
travelling upon the tramway or any part or parts thereof mclnding
29
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tolls for the use of the tramway and of carriages and for motive
power and every other expense incidental to such conveyance any
tolls or charges not exceeding one penny per mile and in computing
the said tolls and charges the fraction of a mile shall be deemed a

mile but 1n no case shall the Company be bound to charge a less sum
than twopence.

72, Every passenger travelling upon‘the tramway may take with
him his personal luggage not" exceding %iveﬁﬁfj—:eiéﬁﬁ- pounds in
weight without any charge being niade for tﬁé‘-fcﬁé«i‘if‘fagﬁg thereof.
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73. The Company at all times after. the opening of, the tramways
or any part or parts thereof for. public traffic:shall and they are °
hereby required to.run at least one carriage or more if required each
way every morming in the week and every evening in the week
(Sundays Christmas Day and Good Friday always excepted) at such
hours not being later than seven in the morning or earlier than six
in the evening- respectively as the Company think most convenient
for artisans mechanics and daily labourers at such fares as may be
from time to time fixed by the Board of Trade. Provided that in
case of any complaint made to the Board of Trade of the hours
appointed by the Company for the running of such carriages the
said Board shall have power to fix and regulate the same from time
to time.

74, The Company shall not carry on the tramways any goods
animals or other things other than passengers and passengers lug-
gage not exceeding the weight in this Act in that behalf mentioned
and small parcels.

75. The Company may demand and take in respect of any
materials articles or things 1n small parcels conveyed by them any
tolls or charges not exceeding the rates following (that i1s to say):

For any parcel not exceeding seven pounds in weight three-

pence : ' '

For any parcel exceeding seven pounds and not exceeding four-

teen pounds in weight fivepence :

For any parcel exceeding fourteen pounds and not exceeding

twenty-eight pounds in weight sevenpence :

For any parcel exceeding twenty-eight pounds and not exceeding

fifty-six pounds in weight ninepence :

For any parcel or thing exceeding fifty-six pounds in weight

such sum as the Company may think fit:

76. The tolls and charges by this Act authorised shall be paid

to such persons and at such places upon or near to the tramways
30 |




[45 & 46 Vicr.) Plymouth, Devonport, and District  [Ch, clix.]
Tramways Act, 1382,

and in such manner and under such regulations as the Company may
by notice to be annexed to the list of tolis appoint.

77. A list of the tolls and charges authorised by this Act to be
taken and which shall be exacted by the Company shall be exhibited
in some conspicuous place on the inside of each compartment of the
carriages used by the Company upon any of their tramways.

78. If at any time after three years from the opening for public
traffic of the tramways or any portion of the tramways or after three
years from the date of any order made in pursuance of this section
in respect ol the tramways or any portion of the tramways it is
represented 1 writing to the Board of Trade by the road authority
of any district in which the tramways or such portion of the tram-
ways are or 18 wholly or partially situate or by twenty inhabitant
ratepayers of any such district or by the Company that under the
circamstances then existing all or any of the tolls and charges
demanded and taken in respect of the traffic on the tramways or on
such portion of the tramways should be revised the Board of Trade
may (if they think fit) direct an inquiry by a referee to be appointed
by the said Board in accordance with the provisions of the Tramways
Act 1870 and if such referee report that it has been proved to his
satisfaction that all or any of such tolls and charges should be
revised the said board may make an order in writing altering modi-
fying reducing or increasing all or any of the tolls and charges to
be demanded and taken in respect of the traffic on the tramways or
on such portion of the tramways in such manner as they think fit and
thenceforth such order shall be observed until the same is revoked
or modified by an order of the Board of Trade made in pursuance
of this section Provided always that the tolls and charges prescribed
by any such order shall not exceed in amount the tolls and charges
by this Act authorised.

79. With respect to notices and to the delivery thereof by or to
the Company the following provisions shall have effect (namely) :

1. Every notice shall be in writing or print or partly in writing
and partly in print and if given by any road authority by
being signed by their clerk or secretary :

2. Any notice to be delivered by or to the Company to or by
any road authority or other body or any Company may be
delivered by being left at the principal office of that autho-
rity body or company or of the Company as the case may be
or by being sent by post in a registered letter addressed to
their respective clerk or secretary at their principal office

anc every such letter shall be deemed to be received by the
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authority body or company or by she Company: (as the case
may be) on the day on which the same ought to be delivered
at their principal office in the ordinary course of post.

80. And whereas it is necessary that the lands hereditaments and
works belonging to Her Majesty or vested in Her Majesty’s Prin-
cipal Secretary of .State for.the War Department for the public
service should be preserved intact and free from all intrusion o
obstruction. Be it therefore enacted that nothing in this Apt
contained shall authorise the Company to enter upon use or inter-
fere with any land soil or water or any right in respect thereof
vested m or exercised by the said Principal Secretary for the time
being or to take away lessen prejudice or alter any of the rights
privileges or powers vested in or exercised by the said Prineipal
dSecretary for the time being without his previous consent signified
in writing under his hand and which consent the said Principal
Secretary for the time being is hereby authorised to give subject
to such special or other conditions as he shall see fit to impose on

the said Company.

81. The Company shall not out of any money by this Aect
authorised to be raised by calls or by borrowing pay interest or
dividend to any shareholder on the amount of the calls made in
respect of the shares held by him but nothing in this Act shall
prevent the Company from paying to any shareholder such interest
on money advanced by him beyond the amount of the calls actually
made as 18 1n conformity with the Compames Clauses Consolidation

Act 1845.

82. The Company shall not out of any money by this Act
authorised to be raised pay or deposit any sum which by any stand-
ing order of either House of Parliament now or hereafter in force
may be required fo be deposited in respect of any application to
Parliament for the purpose of obtaining an Act authorising the
Company to construct any other tramway or to execute any other

wark or undertaking.

83. No justice of the peace shall be deemed 1ncapable of acting
in cases under this Act by reason of his being a member of the
council of either corporation or by reason of his being a contributor

or liable to contribute to the local rates.

84. If any difference arises between the Company on the one
hand and either corporation on the other hand with respect to any
interference or control exercised or claimed to be exercised by them
or on their behalf or by the Company by virtue of this Act in rela-
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tion to the tramways or work or in relation to any work or pro-

ceeding of the corporation or with respect to the propriety of on

the mode of execution of any work relating to any tramway or
with respect to the amount of any compensation to be made by or
to the Company or on the question whether any work is such as
ought reasonably to satisfy the corporation or with respect to any
other subject or thing regulated by or comprised in this Act the
matter in difference shall (unless otherwise specially provided by
thig Act) be settled by an engineer or other fit person nominated
as referee by two local justices of the peace sitting in petty sessions
and having jurisdiction in the borough within which the tramway
or work as to which the matter in difference shall arise is situate
on the application of either party and the expenses of the reference
shall be borne and paid as the referee directs.

85. Nothing in this Act contained shall exempt the Company
or the corporation in the event of their purchasing the tramways
or any part thereof or the tramways from the provisions of any
general Act relating to tramways now in force or which may
hereafter pass during this or any future session of Parliament or
from any future revision or alteration under the authority of
Parliament of the maximum rates of tolls or charges authorised by
this Act.

86. All costs and expenses incurred by the corporations respec-
tively in connexion with or incident to the negotiations between
them and the Company and the agreement and arrangement in this
Act contained or in anywise relating thereto or to the passing of
this Act shall be paid by the Company to such corporations respec-
tively within six months after the passing of the Act and the
Company shall within the like period pay to the Plymouth Embank-
ment Company a sum of sixty guineas for and in respect of any

costs they may have been put to in opposing or watching the progress
of the Bill for this Act.

A.T). 1882,
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87. Except as is by this Act otherwise expressly provided Saving of
nothmg i this Act contained shall extend or be construed to extend rights.

to take away abridge lessen prejudice or in any way affect or alter
any of the estates rights interests jurisdictions powers authorities
immunities advantages or privileges of or helonging or appertaining
to the Plymouth Corporation and the Devonport Corporation and
save as aforesaid they respectively shall and may have use exercise
and enjoy the same as fully freely and effectually in all respects as
they could or might bave done if this Act had not been made and
confirmed.
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AD. 1882, 88. In the event of either corporation exercising the poweér of
Valuation of Purchase conferred by section 43 of the Tramways Act 1870 that
undertaking - section shall apply and take effect for the purpose of such purchase
::.;L::_ert”‘m as if instead of the words * exclusive of any allowance for past
“ or future profits of the undertaking” were inserted the words
“ exclusive of any allowance for goodwill or prospective increase i1
value,”

44

Costs of Act. 9. All costs charges and expenses of and incident to the
preparing for obtamning and passing of this Act or otherwise in
relation thereto shall be paid by the Company.

SCHEDULE (A.).

Bresk power  Hivery congine used on the tramways shall be fitted with such
of engines,  mpchanical appliances for preventing the motive power of such
engine from operating and for bringing such engmme and any
carriage drawn or propelled by such engine to a stand as the Board
of Trade may from time to time think sufficient.
Asto fittings  Fvery engine used on the tramways shall have its number shown
G CUEINeS n some conspicuous part thereof and shall be fitted
| With an indicator by means of which the speed shall be shown :
With a suitable fender to push aside obstructions :
With a special bell whistle or other apparatus to be sounded as
a warning when necessary : and
With a seat for the driver of such engine so placed in front of
such engine as to command the fullest possible view of the
road before him.

Every such engine shall be free from noise produced by blast ov
clatter of machinery and the machinery shall be concealed from
view at all points above four inches from the level of the rails and
all fire used on such engine shall be concealed from view.

As to Every carriage used on the tramways shall be so constructed as

cariages. o provide for the safety of passengers and for their safe entrance
to exit from and accommodation in such carriage and their protection
from the machinery of any engine used for drawing or propelling
such carriage.

Inspection of  The Board of Trade shall on the application of the local authority

eugines d 4y may on complaint made by any person from time fo time

CHTHSE ingpect any engine or carriage used on the framways and the
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machinery therein and may whenever they think fit prohibit the A.D. 188
use on the tramways 6f any such engine or carriage which in their 77

opinion may not be safe for use on the tramways.
The speed at which engines and carriages may be driven or Asto speed.
propelled along the tramways shall not exceed the rate of eight
miles an hour.
The speed at which engines and carriages may pass through
movable facing points shall not exceed the rate of four miles an
hour.
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