[48 & 49 Vicr.] Lancashire and Yorkshire Balway [ Ch. Xciv.]
Act, 1885.

CHAPTER xciv.
An Act for conferring further Powers on the Lancashire and A.D.1885.

Yorkshire Railway Company with relation to their own

ity

undertaking and undertakings in which they are jointly

interested and for other purposes. [16th July 1885.]

HEREAS it is expedient that the Lancashire and Yorkshire

Raillway Company (who are herein-after referred to as.*the

Company ) should be authorised

To make and maintain the railways and works herein-after
described ; '

To alter the levels of a portion of their authorised railway from
Hindley to Pendleton ;

To widen and 1mmprove a certain portion of their railway ;

To abolish certain level crossings of their railways and otherwise

to deal with certain roads and footpaths connected with their
undertaking ; |

To purchase and acquire and hold additional lands for the
erection thereon or on some part or parts thereof of locomotive

~and other works and for the purposes of their undertaking
generally ;

To raise capital for the purposes of this Act and also to raise
additional capital for the improvement and enlargement of their
railways stations and works and the construction of new stations
and sidings and for the providing of additional rolling stock
and other the general purposes of their undertaking; and

To make further provisions with respect to the contribution

(zeneral pur-
poses of Act,

Additional
capital,

towards the funds of any provident society established by

persons employed by the Company :

And whereas by the Lancashire and Yorkshire Railway Act 1884
the Company were authorised to make a new road at Formby in the
township of Formby in the parish of Walton-on-the-Hill and on the

completion thereof to abolish the level crossings of their railway in
[ Local.~94.] A 1
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that township and it is expedient that the said new road should be
varied in the manner herein-after mentioned :

And whereas by the Lancashire and Yorkshire Railway Act
1883 (herein-after referred to as “the Act of 1883 ") the Company
were authorised {sub-section (f) of section 27) to make a new street
in the city of laverpool from Hdmund Street to Saint Paul’s
Square to the west of the Company’s Exchange Station and to

- stop up certain portions of Kdmund Street and Prussia Street (sub-

gections (m) (2) and (3) of section 27) but it was also provided by
the same Act (section 31 sub-section (1)) that they should not stop
up appropriate or obstruct the traffic in Edmund Street from the
west side of the said Exchange Station eastwards or Prussia Street
from the west side of that station to Pall Mall until they should
form and dedicate to the public a new street forty feet in width in
direct line with Bixteth Street from Ormond Street to Edmund
Street and a new street along the west side of the Exchange Station

not less than thirty feet in width from Edmund Street to Saint
Paul’s Square :

- And whereas the mayor aldermen and citizens of the city of
Liverpool (in thig Act called ‘ the Liverpool Corporation ) are pro-

moting a Bill in Parliament to obtain power to make a new street

in continuation of Bixteth Street when widened to Edmund Street
aforesaid which will render unnecessary the construction by the
Company of the said new street from Edmund Street to Saint Paul’s
Square and it is expedient that if the Liverpool Corporation obtain
that power the Company should be relieved from the necessity to
construct that street and that the said sub-section (f) of section 27
and so much of the said sub-section (1) of section 31 as relates to the
making of the last-mentioned street should be repealed :

And whereas the undertaking of the Preston and Wyre Railway
Harbour and Dock Company i1s vested in the Company and the
London and North-western Raillway Company (in this Act called
“ the two companies”’) 1n the proportion of two-third parts thereof
in the Company and one-third part thereof in the London and North-
western Railway Company and the said undertaking is managed by
a. committee appointed by the two companies and called the * com-
mittee of management ” and 1t 18 expedient that the two companies
should be empowered to widen and improve the portion in this Act
described of the Preston and Wyre Railway and to alter the roads

~ and execute the other works and acquire the lands and exercise
" the other powers in this Act mentioned in connexion with the said

rallway: -
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And whereas it is expedient that the further powers herein-after A.D. 1885.
contained should be conferred upon the Company with respect to
the sale or other disposal of lands acquired by them which are not
or eventually may not be required for the purposes of their under-
takings : |

And whereas 1t 18 expedient that the other prowsmns herein-after
contained should be made: o

And whereas the objects of this Act cannot be attained without
the authority of Parliament :

And whereas plans and sections showing the lines and levels of
the railways and other works authorised by this Act and the lands
in or through which the same are intended to be made and plans of
the lands which are authorised to be acquired under the powers of
this Act and a book of reference to such plans containing the names
of the owners and lessees or reputed owners and lessees and of the
occupiers of the said lands have as regards the railways works lands
and property in Lancashire been deposited with the clerk of the
peace for the county palatine of Lancaster and as regards the

~works lands and property in the west riding of the county of
York with the clerk of the peace for the said west riding and those
plans sections and books of reference are in this Act referred to as
the deposited plans sections and books of reference respectively :

May it therefore please Your Majesty that it may be enacted and
be it enacted by the Queen’s most Excellent Majesty by and with the
advice and consent of the Lords Spiritual and Temporal and Com-

mons in this present Parliament assembled and by the authority of
the same as follows :

1. This Act may be clted ag the Lancashlre and Yorkshlre Short title.
Railway Act 1880.

2. The followmg Acts and parts of Acts are excepting where the Incorpora-
same are expressly varied by this Act 1ncorporated with and form tl;’;‘efgfl Acts
part of this Act namely— S '
The Lands Clauses Consolidation Acts 1845 1860 and 1869 as
amended by the Lands Clauses (Umpire) Act 1883;

The Railways Clauses Consolidation Act 1845 ; and

Part I. of the Railways Clauses Act 1863 relating to the con-
struction of a railway. ,

3. Subject to the provisions of this Act the provisions of the Extending

Companies Clauses Consolidation Act 1845 with respect to the if;t;';;l of the

following matters (that 1s to say): Companies
The distribution of the capital of the Company 1nto. shares ; Cll%gsi,s Con-
The.transfer or transmission of shares; o et T
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The payment of subscriptions and the means of enforcing the
- payment of calls;
The forfeiture of shares for non-payment of calls;
The remediés of creditors of the Company against the share-
holders ; |
The borrowing of money by the Company on mortgage or bond ;
The conversion of borrowed money into capital ;
The congolidation of shares into stock;
The making of dividends; e
The giving of notices ;
The provision to be made for affording access to the special Act
by all parties interested ; and
Parts I. 1. and III. of the Companies Clauses Act 1863 relating
respectively to the cancelldtion and surrender of shares to addi-
tional capital and to debenture stock ;
shall be applicable to the capital and moneys hereby authorised to
be raised by shares or stock or mortgage and to the proprietors
thereof.

4, In this Act the several words and expressions to which
meanings are assigned by the Acts wholly or partly incorporated
herewith have the same respective meanings unless there be some-
thing in the subject or context repugnant to such construction and
for the purposes of this Act;

The expression “labouring class ” means and includes mechanics
artisans labourers and others working for wages hawkers coster-
mongers persons not working for wages but working at some
trade or handicraft without employing others except members of

- their own family and persons other than domestic servants
whose income does not exceed an average of thirty shillings a
week and the famihies of any of such persons who may be
residing with them.

The expression “ superior courts ’ or “court of competent juris-
diction” or any other like expression in this Act or any Act
wholly or partly incorporated herewith shall be read and have

 effect as if the debt or demand with respect to which the
expression 18 used were a common simple contract debt and
not a debt or demand created by statute.

B. Subject to the provisions of this Act the Company may
make and maintain wholly in the county of Lancaster in the lines
and according to the levels shown on the deposited plans and
sections the railways and works in this section described with all
proper stations sidings approaches works and conveniences connected
therewith and may enter upon take and use such of the lands
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delin_eated on the deposited plans and described in the deposited A.D. 1885

books of reference as may be required for those purposes and may
stop up and divert such streets roads and footpaths ag are shown on

the deposited plans of the said railways as intended to be stopped up
or diverted respectively ; .

(1.) A railway (Railwa,y No. 1) 6 furlongs 3 chains in length
commencing in the township of Pendlebury in the parlsh of
Eccles by a junction with the Company's Manchester and
Bolton Railway and terminating in the township of Pendleton in
the said parish by a junction with the Hindley to Pendleton
Railway authorised by the Lancashire and Yorkshire Railway
Act 1883 at a point on that railway marked 12 miles 1 furlong
or thereabouts on the plans relating to the said Hindley to
Pendleton Railway deposited with the clerk of the peace for the
county of Lancaster in the month of November 18¢2 for the
purposes of the said Act.

(2.) A railway (Railway No. 2) 1 mile 2 furlongs 7'5 chains in
length commencing in the said township of Pendlebury and
parish of Eccles at or near to a point marked 10 miles 4 furlongs
upon the said deposited plans relating to the said Hindley to
Pendleton Railway and terminating in the said township of
Pendleton and parish of Hccles by a junction with the Railway
No. 1 herein-before described in a field belongmg or reputed to-
belong to John Knowles.

(3.) A railway (Railway No. 3) 3 miles 4 chains in length com-
mencing in the township of Pemberton in the parish of Wigan
by a junction with the Company’s Liverpool and Bury Railway
and terminating in the township of Ince-in-Makerfield in the
said parish of Wigan by a junction with the said Liverpool and
Bury Railway at or near to the bridge carrymg that railway
over the public road leading from Ince to Hindley at Ambers-
wood Common. |

(4.) A railway (Railway No. 4) 3 furlongs 675 chains in length
commencing in the township of Horwich in the parish of Dean

by a junction with the Company’s Horwich Branch Railway at
the point where the Liverpool Corporation conduit pipes pass
under that railway and terminating in the township of Blackrod
in the parish of Bolton-le-Moors by a junction with the Bolton
and Preston section of the North Union Railway at Ridgeways
coal-pit bridge.

(5.) A raillway (Rallway No. 5) 1 mile 1 furlong 4°75 chaing in
length commencing in the township of Penwortham in the parish
of Penwortham by a junction with the North Union Railway at
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or near the bridge carrying Bee Liane over that railway and
terminating in the township of Farington in the said parish of
Penwortham by a junction with the Liverpool Ormskirk and
Preston line of the Company near the level crossing by Moss
Lane of the said last-mentioned railway. |

(6.) A railway (Railway No. 6) 7 furlongs 2 25 chains in length
commencing in the said township of Penwortham by a junction
with the said North Union Railway at or mnear to the bridge
carrying Bee Lane aforesaid over the said North Union
Railway and terminating in the said township of Farington by
a junction with the railway lastly herein-before described at a
point about one hundred yards measured along Church Lane in
a north-westerly direction from the bridge carrying the said
Liverpool Ormskirk and Preston lme of the Company over that
lane :

Provided that the Company shall not under the powers of this
Act purchase or acquire for the purposes of the said Railway No. 3
a greater quantity of Amberswood Common 1n the township of Ince-
in-Makerfield and parish of Wigan than two acres.

And in connexion with Railway No. 1:

(#.) They may make a new road commencing at a point in the
footpath crossing Park House Bridge about 140 yards west of
the centre of that bridge and terminating by a junction with
Langley Road ; '

(b.) So soon as such new road shall be completed and open to the
public the Company may stop up and extinguish all rights of
way over the existing road and footpath between the said points

- of commencement and termination of the said new road.

6. Subject to the provisions of this Act the railways and the
works connected therewith hercin-before deseribed shall for the
purposes of toll and all other purposes whatsoever be part of the
Lancashire and Yorkshire Railway.

7. If the railways herein-before authorised by this Act are not
completed within five years from the passing of this Act then on
the expiration of that period the powers. by this Act granted for
making and completing the railways or otherwise in relation thereto
shall cease to be exercised except as to so much thereof as is then

completed.

8. If the Company fail to complete the railways which they are
herein-before authorised to construct within the period limited by
thig Act the Company shall be hable to a penalty of fifty pounds a
day for every day after the expiration of the period so limited until
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the railway in the completion of which default 15 made is completed
and opened for the public conveyance of passengers or until the sum
received in respect of such penalty shall amount to five per centum
on the estimated cost of such railway and the said penalty may be
applied for by any landowner or other person clatming to be com-
pensated in accordance with the provisions of the next following
section of this Act or by the solicitor of Her Magesty s Treasury
and 1 the same manner as the penalty provided in section 3 of
the Railway and Canal Traffic Act 1854 and every sum of money
recovered by way of such penalty as aforesaid shall be paid under
the warrant or order of such court or judge as is specified in that
section to an account opened or to be opened in the name and with
the privity of the Paymaster-General for and on behalf of the
~ Supreme Court of Judicature in England in the bank and to the
credit specified in such warrant or order and shall not be paid
. thereout except as herein-after provided but no penalty shall accrue
In respect of any time during which 1t- shall appear by a certificate
to be obtained from the Board of Trade that the Company was
prevented from completing or opening such line by unforeseen
accident or circumstances beyond their control. Provided that the
want of sufficient funds shall not be held to be a circumstance
beyond their control.

9. -Every sum of money so recovered by way of penalty as -afore-
said shall be applicable and after due notice in the ¢ London
Grazette” shall be applied towards compensating any landowners or
other persons whose property may have been- interfered with or
otherwise rendered less valuable by the commencement construction
or abandonment of the railways or any portion thereof or who may
have been subjected to mjury or loss in consequence of the compul-
sory. powers of taking property conferred upon the Company by this
Act and for which injury or loss no compensation or inadequate com-
pensation shall have been paid and shall be distributed in satisfaction
of such compensation as atoresald in such manner and in such propor-
tions as to the Chancery Division of the High Court of Justice in
England may seem fit and if no such compensation shall be payable
or if a portion of the sum or sums of money so recovered by way of

A.D. 1885.

Application
of penalty.

penalty as aforesaid shall have been found sufficient to satisfy all

just claims in respect of such compensation then the said sum or sums
of money recovered by way of penalty or such portion thereof as
may not be required as aforesaid shall be forfeited to Her Majesty
and accordingly be paid or transferred to or for the account of Her
Majesty's Exchequer in such manner as the said division thinks fit to
order on the application of the solicitor to Her Majesty’s Treasury
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and shall be carried to and form part of the Consolidated Fund of
the United Kingdom or in the discretion of the said division if the
Company is ingolvent and has been ordered to be wound up or a
receiver has been appointed shall wholly or in part be paid or
transferred to such recetver or to the liquidator or liquidators of
the Company or be otherwise applied as part of the assets of the
Company for the benefit of the creditors thereof.

10. Whenever 1n execution of the powers in this Act contained
in relation to the Railways No. 1 and No. 2 in the parish of Eecles by
this Act authorised 1t shall be necessary either temporarily or per-
manently to alter or interfere with or disturb any of the water mains
or pipes or apparatus belonging to the mayor aldermen and citizens
of the city of Manchester (in this section called ¢ the corporation )
the same shall be carried into effect by and under the direction of
the corporation but at the expense in all respects of the Company.

The costs of procuring and laying any new mains pipes or other

4apparatus 1in substitution for those which may be rendered useless by

such alteration shall be repaid to the corporation by the Company

.on demand.

'11. The following provisions shall have effect for the protection
and benefit of the trustees for the time being under the will of
Meyrick Bankes late of Winstanley Hall in the county of Lancaster
or other the owmers or owner for the time being of the estates
subject to the trusts of the said will or any part thereof (in this
section referred to as “ the owner”) in relation to the construction
of Railway No. 3 by this Act authorised and the works connected
therewith (that is to say) :— ,

(1.) The Company shall erect construct and maintain a bridge to
carry the said Railway No. 3 over Poolstock Liane numbered 80
on the deposited plans having a span of not less than the clear
width of the existing road and footpaths with a headway of at
least twenty feet between the kerbstones to the footpaths such
bridge to be furnished with proper parapets and screens on either
gide the full width of the road and not less than six feet high ;

(2.) The abutment walls of the said bridge shall be parallel with
the course or direction of the said road and the footpaths under

~ the said bridge shall at all times as far as practicable be
effectually protected from water droppings;

(3.) The Company may divert the carriage drive leading from
Poolstock Lane to Shelley House situate at a point six furlongs
four chains from the commencement of Railway No. 3 as shown

- on - the deposited plans and shall make and construct in lieu
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~ thereof a good and sufficient entrance to such carriage drive A.D. 1885.
‘- from Poolstock Lane on the south side of the said railway with T

proper and suflicient entrance gates and posts so that the same
carriage drive may be equally as convenient in every respect as
the existing drive ; |

" (4.) The Company shall not stop up divert or interfere with the

“ existing colliery tramway of the owner leading from the Win-

stanley Colliery to the Lieeds and Liverpool Canal at Wigan but

~ shall erect construct and maintain a bridge to carry the railway

across such colhery tramway such bridge to be of the clear

- width of twenty feet and eighteen feet high and to be made
drop dry as far as practicable;

- (9.) The Company shall purchase the land of the owner situate
on the north side of the railway and numbered 14 and 17 on the
deposited plans which will be severed by the said railway from
the other land of the owner at such price as may be agreed upon
between the owner and the Company or failing agreement as
shall be settled by arbitration in manner provided by the Lands
Clauses Acts ; * *

- (6.) The Company shall erect construct and maintain two brick
or stone bridges the first to connect at four furlongs the land
-numbered on the deposited plans 22 in the township of Pem-

berton and the second in the piece of land numbered on such
plans 35 1n the same township such bridges respectively to be
not less than thirty feet clear width and the first of such bridges
to have a clear headway of sixteen feet and the second to have
a clear headway of eighteen feet such bridges to be made as
far as practicable drop dry ;

(7.) In the event of any works or operations of the Company
under this Act or the exercise of any of the powers herein
contained interfering with or prejudicially atfecting the pre-
sent drainage of any of the estate of the owner or the outfalls
thereof or the passage or escape of flood water therefrom as
freely as at present the Company shall at their own expense
restore and make good such drainage or outfalls and provide for
‘the passage or escape of such flood water as freely as at present
to the reasonable satisfaction of the owner and if by reason of
the execution of any works by the Company any drainage
arrangements shall be rendered more difficult expensive or in-
convenient to the owner or to any of his lessees or tenants full
compensation shall be made to him and them by the Company ;

- (8.) Nothing in this section contained shall prejudice abridge
~ lessen or defeat the right of the owner or his tenants to
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" compensation for land acquired from or injury or depreciation
in value occasioned to him or them by severance or otherwise
by or in consequence of the works of the Company ;

(9.) Provided that in estimating any compensation payable for
Injury occasioned to him or them in consequence of the works
of the Company the accommodation and other works con-
structed or provided by the Company for his or thelr protection

shall be taken into account.

12. The following provisions shall unless otherwise agreed in
writing between the Company-and the local board for the district of
Pemberton (in this section referred to as ¢ the local board ”) have
offect for the protection and benefit of the local board in relation to
the construction of Railway No. 3 and the works.connected there-

with (that is to say) :— .

(1.) The Company shall in the construction of the sald Raﬂway
No. 3 make and maintain-a bridge for the purpose of carrying
Lattle Lane across- such raillway the -said bridge ‘to be-of -such
a width that the road over the same and the approaches thereto
on either side may be not less than thirty feét in the clear

~ between the parapet walls on either side and such parapet walls
gshall -be -of the height of six feet. above the footway and be
parallel to the course or direction of the centre of the said
road and the inclination of -the road shall notwithstanding any-
thing shown on the deposited plans and sactians In no part
be steeper than 1 1n 233 o

(2.) The Company shall forthW1th on the - smd a.ltera.tlon of road
being made pave metal flag kerb and channel so much of the
said road as shall have been altered and shall at all times
maintain the same in a proper and efficient state and condition

- at their own expense and all such works shall be executed by
the Company to the reasonuble satisfaction of the surveyor for
the time being of thé local board ; - | |

(3.) The provisions of sections 18 to 23 {inclusive) of the Rail-
ways Clauses Consolidation Act 1840 shall extend and apply
to the water and gas mains pipes and appurtenances of the local
board and to the local board in respect thereof as though the
local board were a water or gas company or society: Provided
always that the Company shall not under the powers of this
Act raise the summit level of the said road over the saad rallway
more than 1s shown on the deposited sections;

(4.) Before the Company interfere with any existing sewer or
drain they shall at their own cost and to the reasonable satis-
faction of the local board or their surveyor for the time being
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and in accordance with plans and sections to be previously A.D.1885,

submitted to and reasonably approved of by the local board
construct a sufficient substituted sewer or drain and connect
the same with the sewer or drain so interfered with ;

(5.) The Company shall in the construction of the said Railway
No. 3 make and construct a good and sufficient brldge for the
purpose of carrying such railway over Warrington Road such

bridge having a span of not less than forty feet clear width
with a headway of at least seventeen feet and a brldge over
Poolstock Lane of the clear width of the emstmg road with a
“headway of at least twenty feet over the roadway between the
kerbstones of the existing footpaths such bridges to be fur-
nished with proper parapets and screens on either side the
full width of the road and abutment walls and not less than six
feet high the abutments of the bridges to be placed pamllel to
the centre of the said roads ;

(6.) The roads under the sald brldges respectively shall at all
times as far as practicable be eﬁ’ectually protected from water
droppings;

(7.) Provided always that in the construction of the said bridge
over Warrington Road and for the purpose of giving the
headway of seventeen feet the level of the portion of the said
road under and adjacent to such bridge shall not be lowered
more than three feet nine inches and the inclination thereof
shall notwithstanding anything shown on the said sections not
‘be of a steeper gradient than I m 40 on the south side and
1 in 450 on the north side falling north and so much of the
said roads and the footways thereof as shall have been altered

shall upon the execution of the works by this Act authorised

be paved metalled ﬂagged kerbed and channelled and put in a
proper and efficient state and condition by and at the expense
of the Company and to the reasonable satisfaction of the local
board or ‘their surveyor for the time being and the provigions
in this section before contained shall have effect and apply to

all gas water or sewer pipes belonging to the local board and
lying in or under either of the said roads ;.

(8.) In the event of any works or operations of the Company
under this Act or the exercise of any of the powers herein con-
tained interfering with or prejudicially atfecting the present
drainage of any property belonging to the local board or of any
roads under their jurisdiction or the outfalls of such property
or the passage or escape of flood water therefrom as freely as
at present the Company shall at their own expense restore
and make good such drainage or outfalls and provide for the
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AD. 188s. passage or escape of such flood water as freely as at present to
o the reasonable satisfaction of the local board and their engineer
~ for the time being and if the Company shall make default in so
doing they shall pay the local board full compensation for any

- damage or injury sustained by them by or in consequence of
such default ;

(9.) If any difference arise between the local board and the Com-
pany in relation to this section such difference shall be deter-
mined by an engineer to be agreed upon by the local board and
the Company and in default of agreement by.an engineer to he
appointed on the application of either of the parties in difference
by the President for the time being of the Institution of Civil
Engineers and the provisions of the Railways Clauses Con-
solidation Act 1845 with respect to the settlement of disputes
by arbitration shall so far as they are applicable in that behalf
extend and apply to every such reference.

For the pro- 13. For the protection of the settled estates in the township of
?jﬁ:"%ﬁi Pemberton of which John Fowden Hodges is or claims to be a
den Hodges. tenant for life under a settlement dated the twenty-ninth day of
August 1864 and of the said John Fowden Hodges his sequels in
estate or other the owner or owners thereof for the time being all of
whom are in this section included under the expression * the owner”

the following provisions shall have eftect (that 1s to say) :

(1.) The Company before they commence to construct any works
in connexion with Railway No. 3 by this Acet authorised in
any part of the said estate or to interfere with Poolstock Lane
shall purchase the buildings on the lands numbered 31 to 84
both inclusive on sheet 5 of the deposited plans relating to the
said township and shall not block up the approach from Pool-
stock Lane to the other lands of the owner in the said township
unless and until they shall have made another approach equally
convenient to the reasonable satisfaction of the owner;

(2.) The Company before they open the said loop line for public
traffic shall construct and maintain to the reasonable satisfac-
tion of the owner and at such point in each of the said fields as
he shall by notice in writing addressed to the Company at their
principal office require a bridge having a span of not less than
twenty-five feet and a height above the surface of the ground
not less than sixteen feet or if the Company elect they may in
place of constmcting a bridge purchase the land severed from

the owner’s estate ;

(3. ) If any difference arise between the Company and the owner
in relation to anything to be done under this section.such
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" difference shall be determined by an arbitrator to be agreed on

between the parties or in default of agreement to be appointed
on the apphcation of either of the parties by the President for
the time being of the Institution of Civil Engineers.

- 14. Notwithstanding anything to the contrary in this Act con-
tained or shown on the deposited plans relating to loop line Pem-
berton to Hindley the following provisions shall apply for the pro-
tection of the trustees of the Westwood estate in the said township
of Ince-in-Makerfield and of Humphray Jeffrey Walmesley as tenant
for life of such estate or other the owner or owners for the time
being of that estate (all of whom are included under the expression
“the owner” when used in this section) save so far as may be
otherwise from time to timne agreed in writing between the owner
-~ and the Company that is to say :
(1.) The plan signed in duplicate by Elias Dornmg on behalf of
the Company and by Edward Garlick on behalf of the owner is

in this section referred to as ¢ the plan ™ ;
(2.) Within twelve months after the passing of this Act the

Company shall purchase and the owner shall sell to the Company
the pieces coloured red on the plan of the lands respectively
numbered on the deposited plans 102, 104, 108, 110 112, 113

and 114 1n the said township ;

(3:) The Company shall not enter upon take or use otherwise
than by agreement any more of the said estate than the said
pleces of land 80 coloured red on the plan ; |

(4.) The provisions of the Railways Clauses Consolidation Act 1845
with respect to the mines lying under or near the railway shall
extend and apply to and in relation to the mines lying under
or near the lands so to be purchased from the owner;

(5.) The Company shall not in the construction or maintenance
of the railway through the said estate deviate vertically from
the section of the rallway as shown on the deposited sections
more than two feet in the said lands numbered 112, 113 and
114 nor more than one foot 1n any other lands so to be purchased
from the owner except with the previous consent i writing of

" the owner;

- (6.) The Company shall in constructing their said railway and
works construct and afterwards maintain the following bridges
for carrying the raillway over the roads intended to be constructed
under such bridges for the owner namely one flat girder oridge
having throughout a span of not less than twenty-five feet and

- a height above the level of the roadway under the bridge to the

‘underside of the girder of not less than sixteen feet at such
| 13
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A.D. 1885. point in the said lands respectively numbered on the deposited
plans 102 and 104 as may be required by the owner by notice
in writing sent to the Company at their principal office and one
flat girder bridge having throughout a span of not less than
thirty feet and a height above the level of the.roadway under
the bridge to the underside of the girder of not less than six-
teen feet at such pomt in the lands respectively numbered on
the deposited plans 108, 110, 112, 113, and 114 in the said

- township as may be required by the owner by such notice as

- aforesaid and the Company shall also construct orn land to be
provided by the owner occupation roads of five yards in width
respectively for agricultura,l purposes and having an inclination
of not more than 1 in 25 on each side of the railway for the
distance of not less than one hundred yards trom the easterly
end of the last-mentioned bridge; .

(7.) The Company shall also whenever the land belonging to the
owner on the south side of the railway becomes. adapted or
appropriated for building manufacturing or trading purposes
construct and thereafter maintain another flat girder bridge for

“carrying the railway over a road to be constructed under such
bridge by the Company for the owner having throughout a span
of not less than thirty feet and a height above the level of the
roadway under the bridge to the underside of the girder of not
less than sixteen feet at guch other point in the said lands
respectively numbered on the deposited plans 108, 110, 112, 113
‘and 114 as may be required by the then owner of the said land
~on the south side of the railway by such notice as aforesaid ;

(8 .) The roadway approaches to each of the said brldges shall
have an inclination of not more than 1 1n 25 and a width of not
less than th1rty feet and the land for the said approaches shall
be provided by the owner and the said approaches and the

| vroadway under the said bridges respectively shall be formed
drained metalled and completed by the Company ; .

(9.) The sad bmdges shall be constructed and maintained as far
as practicable so as to prevent the dropping of water on the road

and footways beneath ;
(10.) The Company in constructing the railway across the Leigh

branch of the Leeds and Liverpool Canal numbered on the

~ deposited plans 106 in the said township shall not interfere with

~ “or prejudice the right of the owner to a turnbridge over the said
canal nor with the free and convenient user of such turnbrldge
by the owner and those entltled to such user and if 1n the con-
struction of the raway the Company shall interfere with the N
'emstmg foundations of the said turnbridge they shall forthwith S
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reconstruct the same on the northerly side of the railway to the
satisfaction of the owner and the Leeds and Liverpool Canal
Company; -

(11 } The Company shall on the north slde of the railway between
- the said branch canal and the eastern boundary of the said lands
to be purchased from the owner construct- and maintain a

sybstantial iron.spiked fence not less than five feet six inches in
helght above the level of the said lands; -~ . ¢

(12.) The Company shall construct and - mamtam -at.such depth
below the surface of the ground.as.the owner shall by a lhke
notice require a culvert to convey the waters of the Ince Brook
under the- rallway and shall also construct and maintain all
such draing and culverts as may be reasonably required to
eﬂ'ectually drain under the railway that part of the said estate
which adjoins the railway. The Company on receiving such

notice may if they think fit construct a bridge instead of such
culvert ;

(13.) All the said works by this section prescribed and all works
affecting the said estate shall be constructed and except the said
occupation roads and the said approachesto the said bridges for
ever maintained by and at the sole cost of the Company under

the superintendence and to the reasonable satisfaction of the
surveyor of the said estate ;

(14.) If any difference arises between the owner and the Company
touching this section or anything to be done or not to be done
thereunder such difference shall be determined by arbitration
by a surveyor to be appointed unless otherwise agreed on by
the President for the time being of the Institution of Civil
Engineers on the application of the owner or the Company and

the costs of and ‘incident to the aI‘bltI'&tIOIl shall be borne and
paid as he shall direct.

15. For the protection of William Arthur Alphonsus Joseph
Ince Anderton his successors and. a,smgns (herem-after referred to

‘““the owmner ™) the following provisions .shall unless otherwise
agreed between the owner and the Company have effect (that is to

say) : -
1. The Company shall make and for. ever after maintain proper
and substantial road br1dges under Railway No. 3

(@.) At such point in the properties numbered on the
deposited plans 146 and 147 in the township of Ince-in-
Makerfield or in either or extending into both of those
properties as the case may, be as the owner may prescribe
such bridge shall be constructed as a skew bridge and in
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A.D.1835. such a direction parallel or nearly parallel to the Liver-

pool and Bury Railway of the Liancashire and Y orkshire
Railway Company as the owner may prescribe ;

(b.) At such a point on the easterly side of the existing
Moss Hall Colliery Railway as the owner may prescribe ;

(c.) At such a point on' the westerly side of the existing
Moss Hall Colliery Rallwa,y as the owner may prescribe ;

(d.) At such a point in' the properties numbered on the
said plans 143 and 144 or one of them in the said
township of Ince-in-Makerfield as the owner may
prescribe ;

Every such bridge shall be of a single span of not less than
thirty-six feet clear width in the direction of the intended
street between the perpendicular foundation or abutment
walls thereof and shall be constructed as a flat-topped girder
bridge with a clear headway throughout the entire .breadth
of the span extending from the ground to the underside of
the girders of such bridge which underside shall not be more
than six feet below the level of the rails of rallway shown on
the deposited sections.

2. The Company shall carry the Raﬂway No. 3 over the existing
Moss Hall Colliery Company’s Railway in the township of
Ince-in-Makerfield by means of a flat-topped girder bridge
of a single span with perpendicular foundation abutment
walls having a clear width between such foundation abut-
ment walls of not less than twenty-five feet and a clear
headway similar in all respects to the headway herein-before .
described in regard to the four road bridges lastly herem-
before provided.

3. The Company shall construct and for ever after maintain a
good and sufficient culvert of such dimensions as the owner
may reasonably prescribe under the Railway No. 3 for the
purpose of draining the lands of the owner at that point

(a.) On the south-west side .of the railway of the Moss

Hall Colliery Company ;
(b) On the north-east side of the railway of the Moss

Hall Colliery Company ;
and in either case such culvert shall be constructed at such
precige point and in such line level and manner as the owner

may determine.

4 . Before interfering with the road leading from Moss Hall
across Amberswood Common to the highway from Wigan to
Hindley near the existing Amberswood -bridge under the
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Liverpool and Bury Railway of the Company at or about the
termination of Railway No. 3 the Company shall construct
form and properly make and complete a substituted road of
not less than twenty feet wide extending from the said high-
way to a point one hundred and sixty-five yards measured in
a westerly direction along the existing road from the said
highway and running parallel with and abutting upon the
railway lands and property of the Company so as to afford
an uninterrupted means of communication as convenient as
that at present existing between the said common and
brdge. _

5. All the works acts and provisions hereby imposed upon the
Company shall be performed and obgerved by the Company

. to the reasonable satisfaction of the owner.

6. All differences and questions in reference to the provisions of
this section shall be determined by a single arbitrator to be
appointed on the application of either party by the Board of
Trade and the decision of the arbitrator shall be binding

and the costs of the arbitration and award shall be in his
digcretion.

7. Nothing in this section shall in any way prejudice or aflect
any rights of the owner under any provisions of any of the

Acts of Parliament which are wholly or partially incorporated
with this Act or otherwise howsoever. '

16. For the protection of the company of proprietoré of the
canal navigation from Leeds to Liverpool (in this section called

““ the Lieeds and Laverpool Canal Company ™) the following provisions
shall have effect (to wit):

(A.) The Railway No. 3 in the township of Ince-in-Makerfield in
the parish of Wigan and the diversion.of Aintree Lane at
Fazakerley in the township of Aintree in the parish of Sefton
both 1n the county of Lancaster shall be carried across the
canal and towing-path works and lands of the Lieeds and Liver-
pool Canal Company in the line and at the point of crossing
respectively shown on the deposited plans and (unless with the

consent of the Leeds and Liverpool Canal Company under their
common seal) not elsewhere ;

(8.) In carrying the railway and diversion of road across the
canal towing-path works and lands of the Leeds and Liverpool
Canal Company the Company shall not otherwise than by
agreement with the Leeds and Liverpool Canal Company deviate

from the line of the railway or from the line of the diversion of
[ Local.~94.] B 17
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A.D), 1885,

road as shown on the deposited plans or from the levels or mode
of construction shown on the deposited sections;

(¢.) The Company shall not otherwise than by agreement pur-
chase or take any land of the Leeds and Liverpool Canal Com-
pany but the Company may purchase and take and the Leeds
‘and Liverpool Canal Company may and shall sell and grant
accordingly easements or rights of using the land required for
the construction of the railway (with not more than two lines

of rail) and the making of the bridge for such diversion of road
in the lines shown on the deposited plans;

(0.) Nothing herein contained shall prevent the Company from
- enfering upon the lands and works of the Lieeds and Liverpool
Canal Company when and for such periods as may be necessary

for the fulfilment of the Company’s obligations under this
section ;

(£.) The railway and diversion of road shall be carried over the
canal and towing-path of the Leeds and Liverpool Canal
Company and any approaches thereto by means of good and
substantial bridges of brick stone wood or iron to be constructed
by the Company at their own expense according to plans
‘sections and specifications showing fully the mode of construe-
tion and materials to be used which shall be submitied for
approval to the engineer of the Leeds and Liverpool Canal
Company not less than one month previous to the work being

~ commenced. Each of such bridges shall be constructed with

| perpendicular foundation walls and with only one opening or
span of not less than sixty feet on the square over the entire
width of the canal and towing-path and the clear height of the
anderside of the arch or (as the case may be) beams or girders
of each such bridge above the top water level of the canal shall

throughout the whole breadth of the span be not less than
eleven feet ;

(r.) The space between the piers of each such bridge (except so
much thereof as the towing-path will occupy) shall at all times

after the completion of the respective bridges (except during
necessary repairs or reconstruction) be left and preserved an
open and uninterrupted navigable waterway ;

~ (a.) The Company shall at their own expense maintain the bridges
- and the works thereof of the height and width and so con-
structed as aforesaid and in perfect repair at all times unless
they abandon the, railway or diversion of road or the portion
thereof which crosses the canal and in either of those cases they

gshall (if required so to do by the Leeds and Liverpool Canal
18
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Company but not otherwise) remove the said bridge and works A.D. 1885,
so abandoned at their own expense ;

(1) If and whenever the height of the bridges or works or either
or any of them shall by subsidence of the ground' be lowered
below the height herein-before prescribed the Company shall at
their own expense restore the same to that he1ght S0 soon as
reasonably may be;

(1.) The Company shall make good all damage that may be
occasioned to the works or property of the Leeds and Liverpool
Canal Company by the construction renewal or want of repair
of any of the Company’s works or by any such subsidence as
aforesaid ; but

(1.) In every case of pressing necessity ; ‘and
(2.) In every other case if for seven days after notice in
writing thereof given to the Company by the Leeds and
Liverpool Canal Company the Company neglect to proceed
with due diligence to make good such damage
the Lieeds and Liverpool Canal Company may if they think fit
make good the damage and the amount expended by them in so
doing shall be repaid to them, by the Company ; |

(.) If and whenever by any act or omission of the Company any .
part of the canal or towing-path shall be obstructed or rendered
dangerous to boats barges or other vessels navigating or using
the canal the Company shall pay to the lLieeds and Laverpool
Canal Company as or by way of ascertained damages the sum
of two hundred pounds for every day during which the obstruc-
tion or danger shall continue and so in proportion for any less
time than a day ;

(1.) Provided that nothing in this Act contained shall prevent
the Leeds and Liverpool Canal Company or any owner of boats
or barges from recovering from the Company (in addition to
the ascertained damages herein-before mentioned) any special
damage that may be sustained by the Leeds and Liverpool
Canal Company or such owner in consequence of the stoppage
or hindrance to the traffic upon the canal or in consequence of
the works to be executed by the Company or by the Leeds and
Liverpool Canal Company for the Company under the provisions
herein-before contained or by reason of any such subsidence
as aforesaid or on account of any other act or omaission of the
Company ;

(M.) If and whenever any damages or other sums payable by the
Company to the Leeds and Liverpool Canal Company or any

such. owner as aforesaid are not paid on' demand made on the
B 2 19
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A.D. 1885, secretary or clerk of the Company the same may together with
- costs of suit be recovered against the Company in any court
of competent jurisdiction ; _
(n.) All questions and differences which may at any time arise
between the Company and the Leeds and Liverpool Canal
Company as to the construction or effect of sub-sections A, B,
C, D, E or I of this section or the performance observance
non-performance or non-observance of any of the prowvisions
thereof or any matters connected therewith or consequent
thereon shall be determined by an arbitrator to be appointed
by the Company and the Lieeds and Liverpool Camal Com-
pany or (if for fourteen days after the question or difference
arises those two companies do not agree upon an arbitrator)
by the Board of Trade upon the application in writing of both
or either of those companies and the decision of every such
arbitrator (by whomsoever appointed) shall be binding and con-
clusive upon both the parties in difference and the costs of the
arbitration shall be in his discretion ;

(0.) Except as 1s by this Act otherwise expressly provided
nothing in this Act contained shall take away lessen prejudice
alter or affect any of the rights privileges properties powers or
authorities of the Leeds and Liverpool Canal Company.

For the pro- 17, In carrying the intended Railway No. 3 by this Act authorised
fﬁztgﬁf (herein-after referred to as * the railway ) over the railways of the
chester Wigan Junction Railways Company (herein-after called ‘ the Wigan
%?Eiilghﬁg Company ") and over the main drain from the pumping station 10
Railway miles 45 chains and opposite the Ince Waggon Works on the Wigan
Company  (Company’s railway (herein-after referred to as *the said main
%?gff,mm_ drain ) the following provisions for the protection of the Wigan
tion Railways Company and the Manchester Sheffield and Lincolnshire Railway
Company.  (tompany shall (unless otherwise agreed on in writing between the
two last-named companies and the Company) apply to and be
obligatory upon the Company : '

(1.) The Company shall carry the railway over the railways of the
Wigan Company at the proposed crossings thereof as shown on
the deposited plans according to plans and sections to be reason-
ably approved by and to be executed under the superintendence
and to the reasonable satisfaction of the principai engineer for
the time being of. the Wigan Company and in all things at tke

expense of the Company ;
(2.) The railway shall be carried over the railways of the Wigan
Company by means of girder bridges the piers or abutments

whereof shall be parallel with those railways and the bridge
20
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over the main line of the Wigan Junction Railway shall have a P __ff%
single span of not less than 56 feet or two spans of not less than
26 feet each measured at right angles with the abutments
thereof and the bridge over the Branch Line No. 5 of the Wigan
Junction Railway shall have a clear span of not less than 50 feet,
measured at right angles with the abutments thereof and both
bridges shall have a clear height or headway overthe rails of
the Wigan Junction Railway main line and branch respectively
of not less than 14 feet 6 nches and the Company shall for ever

maintain such headway ;

(3.) The Company shall construct and for ever maintain a culvert
of not less than 6 feet wide and 7 feet high under the embank-
ment of their rallway at the point where that railway crosses over
the said main drain or shall in some other manner to be here-
after mutually agreed upon construct such other works over the
said drain so as at all times to give to the Wigan Company
full and free access to that drain for the purpose of from time
to time repairing and maintaining the same: Provided always
that 1f the Company construct the culvert in the manner herein-
before provided then and mm such case they shall through the
entire length of that culvert substitute iron pipes of 24 inches
internal diameter instead of the exisfing earthenware drain-

pipes ;

(4.) During the construction of the railway over the railways of
the Wigan Company the Company will bear and on demand pay
to the Wigan Company the expense of the employment by them
of a sufficient number of inspectors or watchmen to be appointed
by them for watching their said railways with reference to and
during the execution of the intended works and for preventing
as far as may be allinterference obstruction danger and accident
which may arise from any of the operations of the Company or
from the acts or defaults of the contractors or of any per.on or
persons 1n their employment or otherwise ;

(5.) The Company shall at all times maintain the bridges a:1d other
works by which the railway shall be so carried over the railways
and main drain of the Wigan Company in substantial repair and
good order to the reasonable satisfaction in all respects of the
principal engineer of the Wigan Company and if and whenever
the Company fail so to do the Wigan Company may make or do
in and upon as well the lands of the Company as their own
lands such repairs and the sum from time to time certified by
such engineer to be the reasonable amount of such expenditure
shall be repald to the Wigan Company by the Company and in
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A-i?_- 285- default of payment may be recovered by them from the Company
with full costs in any court of competent jurisdiction ;

(6.) The Company and their contractors agents servants or work-
men shall not in constructing or repairing the railway works
over the railways of the Wigan Company obstruct impede or
interfere with the free and uninterrnpted and safe use of the
railways or other works of the Wigan Company or any traffic
thereon or if any such obstruction or interference shall be caused

“or take place contrary to this enac¢tment the Company shall pay
to the Wigan Company all costs and expenses to which that
company may be put as well as full compensation for the loss
and inconvenience sustained by them by reason of any such
mterrupfion such costs expenses and compensation to be

- recoverable with full costs by that company in any court of

competent jurisdiction ;

(7.) Notwithstanding anything in this Act contained the Company
shall be responsible for and make good to the Wigan Company
all costs losses damages and expenses which may be occasioned
to that company or to any of the works or property thereof or

~ to the traffic thereon or otherwise by reason of the execution or
failure of the railway and the works in connexion therewith
or of any act or omission of the Company or of any of the
persons in their employ or of their contractors or others and
the Company will effectually indemnify and hold harmless the
Wigan Company from all claims and demands upon or against
them by reason of such execution or failure and of any such act
Or OIN1Ss1oN ;

(8.) The Company shall not in any case without the previous con-
sent in writing under the common seal of the Wigan Company
take use enter upon or interfere with the railways works lands
or property at any time belonging to or in the possession or
under the power of the Wigan Company except only such part
or parts thereof respectively as it shall be necessary for the
Company to take use enter upon or interfere with for making
and maintaining the bridges and other works by which the
railway is under the provisions of this Act to be carried across
‘the railways of the Wigan Company ;

(9.) With respect to the I‘a,i_lways works lands or property of the
Wigan Company which the Company are by this Act authorised
to take use enter upon or interfere with the Company shall not
purchase and take the same but they may purchase and take and
the, Wigan Company may and shall sell and grant accordingly
an easement or right of using the same for the purposes for
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which but for this enactment the Company might purchase and A4.D.1885.
take the same ; -

(10.) Nothing in this Act contained shall extend to prejudice
alter or take away any of the rights privileges or powers of the
‘Wigan Company otherwise than is herein expressly provided.

18. The following provisions shall unless otherwise a,greed In For the pro-
writing between the Company and the  local board for the district Eeh‘;t?l?cggn_
of Ince-in-Makerfield (in. this section referred to as ‘the local Makerfield
board ) have effect for the protection and benefit of the local board ILocal Board.
in relation to the construction of Railway No. 3 and the works

connected therewith (that is to say)—

1. The Company shall for the purpose of carrying the said Rail-
way No. 3 over and across Warrington Road in the district
of the local board construct an iron girder bridge having a
span of not less than thirty-six feet clear width with a head-
way of at-least sixteen feet such bridge to be furnished with
proper parapets and screens on either side of the full width
of the road and not less than six feet high the abutments of
such bridge to be parallel to the course and direction of the
sald road ; ~ |

2. The road and footpaths under the said bridge shall at all
times as far as practicable be eftectually protected from water
droppings ;

3. In case it shall be necessary for the Company in constructing
the said bridge in accordance with this section to interfere
with and alter the level of the said Warrington Road they
shall alter the level of 1t as little as possible but not more
than two feet and so that the inclination thereof shall not be

* of a steeper gradient than 1 1n 40;

4. The Company shall pave metal flag kerb and channel so much
~ of the said Warrington Road as shall have been altered or
interfered with and shall acquire from the landowner suffi-
cient land to enable the said road to be widened to the full
width of thirty-six feet co-extensive with the portion of the
road which shall be so interfered with in the construction of
the said bridge the expense of such widening to be borne and
paid by the local board and all such works shall be executed
by the Company to the reasonable satisfaction of the engineer

for the time being of the local board ;

5. The provisions of sections 18 to 23 (both inclusive) of the
Railways Clauses Consolidation Act 1845 shall extend and

apply to the water and gas mains pipes and apparatus of the
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A.D. 1885. local board and to the local board in respect thereof as though
o the local board were a water or gas company or society ;

6. Before the Company interfere with any existing sewer or drain
of the local board they shall at their own cost and to the
reasonable satisfaction of the local board or their engineer
for the time being and in accordance with plans and sections
to be previously submitted to and reasonably approved of
by the local board construct a sufficient substituted sewer
or drain and connect the same with the sewer or drain so
interfered with ;

7. In the event of any works or operations of the Company
under this Act or the exercise of any of the powers herein
contained 1nterfering with or prejudicially affecting the
present drainage of any of the property belonging to the
local board or of any roads under their jurisdiction or the
outfalls of such property or the passage or escape of flood
water therefrom as freely as at present the Company shall
at their own expense restore and make good such drainage
roads or outfalls and provide for the passage or escape of
such flood water as freely as at present to the reasonable
satisfaction of the local board or their engineer for the time
beimng and 1f the Company shall make default in so doing
they shall pay the local board full compensation for any
damage or injury sustained by them by or in consequence
of such default:

8. If any difference arise between the local board and the Com-
pany 1n relation to this section such difference shall be

. determined by an engineer to be agreed upon by the local
board and the Company and in default of agreement by an
engineer to be appointed on the application of either of the
parties in difference by the President for the time being of
the Institution of Civil Engineers and the provisions of the
Railways Clauses Consolidation Act 1845 with respect to
the settlement of disputes by arbitration shall so far as they
are applicable in that behalf extend and apply to every such
reference,

For the pro- 19, The following provisions for the protection of the London

%ggggno;fge and North-western Railway Company herein-after referred to as

North-west- * the North-western Company ™ shall unless otherwise agreed

ern Rallway  hetween the Company and the North-western Company apply and
have effect : |

1. The Company 1n constructing the railways and works by

this Act authorised so far as the same ailect the railways

lands or works of the North-western Company shall con.
24
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struct them in and upon the lines and levels shown upon the A.D. 1885.
deposited plans and sections and in and upon no other lines
or lovels whatever unless otherwise agreed upon -between
the Company and the North-western Company or otherwise
expressly provided by this section and the said raillways and
works shall be constructed according to plans and sections
to be vreviously submitted to and reasonably approved by
Francis Stevenson or other the principal engineer for the
time being of the North-western Company and under the
superintendence and 1n all respects to the reasonable satis-
faction of such engineer.

2. The Company shall carry the intended Railway No. 3 (Loop
Line Pemberton to Hindley) over the Norley Colliery Branch
Railway over the North Union Railway and over the Springs
Branch Railway of the North-western Company by means
of wrought-iron girder bridges with wrought-iron flooring
oL the .clear spans of not less than the following widths
measured on the square—

(a.) In the case of the Norley Colliery branch twenty-six
feet ;

(b.) In the case of the North Union Rallway seventy-five
feet ;

(c.) And in the case of the Springs Branch Railway of
sufficient width to clear the whole of the property of the
North-western Company at the point of crossing and
with a clear headway throughout in all cases of not less
than fourteen feet and six inches above the upper surface
of the rails of the respective railways at the points of
crossing and the Company shall for ever maintain such
headway. .

3. The Company shall carry the widening line at Hindley over

- the Lancashire Union Railway of the North-western Company
by means of a wrought-iron girder bridge with wrought-iron
flooring of ome clear span of not less than fifty feet in width
measured on the square and with a clear headway through-
out of not less than fourteen feet six inches above the upper
surface of the rails of the said railway at the point of crossing
such bridge to be constructed on the south side of and
adjoining the existing bridge by which the Lancashire and
Yorkshire Railway 18 carried over the said Lancashire
Union Railway.

- 4. The said widening between the said bridge and the Hmdley
Junction of the said Liancashire Union Railway with the said

Lancashire and Yorkshire Railway shall be constructed wholly
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~ AD. 1885, onn the south side of the said Lancashire and Yorkshire

o  Railway.

5. If by reason of the comstruction of the said Railway No. 3 it
shall become necessary to add to or alter the signal or signals
upon the railways of the North-western Company the same
shall be so added to or altered by that company and the
reagonable expense thereof shall be repaid to them by the
Company. - - |

6. Any additional costs or expenses incurred in constructing

 working or maintaining signals or conveniences or appliances
connected therewith at or near Pemberton Junction which
may be caused by the construction or user of Railway No. 3
by this Act authorised shall be borne by the Company.

7. In constructing and maintaining all or any of the railways or
works by this Act authorised where the same affect the
railways works or lands of the N orth-western Company the

- Company and their contractors servants agents or workmen
shall not obstruct impede or interfere with the free and un-
interrupted and safe user of the railways or other works of
the North-western Company and if any such obstruction or
interference shall take place the Company shall forfeit and
pay by way of ascertained damages the sum of one hundred
pounds for every hour during which such obstruction or
interference shall continue. -

8, The Company shall at all times maintain all the works of the
said crossings or affecting the North-western Company in
substantial repair and good order to the reasonable satistac-
tion in all respects of the said engineer of the North-western
Company and if and whenever the Company fail so to do the
North-western Company may make or do as well 1n and upon
the lands of the Company or the lands required by them for
the.purposes of this Act ag their own lands all such works
and things as such engimeer may reasonably think requisite
:n that behalf and the sum from time to time certified by
such engineer to be the.reasonable amount of such their
expenditure shall be repaid to the North-western Company by
the Company and in default of payment may be recovered in
any court of competent jurisdiction. |

9. For the purpose -of constructing Railway No. 3 by this Ac
suthorised the Company shall not except with the consent of
the North-western Company take use or interfere with any
land or property of that company forming part of their
Lancashire Union Railway at or near Pemberton Junction.
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10. The Company shall acquire only easements in and upon such A.D.188s.
of the works lands and property of the North-western Com- . —
pany as may be necessary for the crossings aforesaid and the
North-western Company may and shall grant such easements
accordingly. The amount to be paid for the acquisition of

- such ecasements shall be settled in case of difference in the
manner provided by the Lands Clauses Consolidation Act
1845 with respect to the purchase of lands otherwise than by
agreement.

11. The Company shall on demand pay to the N orth western
Company all reasonable. expenses of the employment by the.
North-western Company during the congtruction of the works
for and with respect to the crossings of or affecting the North-
western Company of a sufficient number of inspectors and
watchmen to be appointed by the North-western Company
for watching their said rallways and works with reference to

-~ and during the execution of the works of the Company and
for preventing as far as may be all interference danger and
accldent from any of the operations or from the acts and
defaults of the Company or their contractors or any person
or persons in the employment of the Company or their
contractors with reference thereto or otherwise.

12. The Company shall be responsible for and make good t0 the
North-western Company all costs losses damages and expenses
from time to time occasioned to the North-western Company
or to the said railways or any other of their works and pro-
perty or to the trafiic on the said railways or to any company
or person using the same by reason of the execution or failure
of the works by this Act authorised or by any act or omission
of the Company or any of the persons in their employment or
their contractors agents or others and the Company shall
effectually indemnify and hold harmless the North-western
Company from all claims and demands upon or against them
by reason of any such execution or failure or of any such act

“or omission as aforesaid.

13. If any difference shall arise between the respective engineers
of the Company and the North-western Company as to the
reasonableness of the plans sections and specifications herein-
before provided for such difference shall be referred to and
be determined by an engineer to be mutually nominated by
such respective engineers or failing agreement to be ap-
pointed by the President of the Institution of Civil Engineers
on the application of the Company or the North-western
Company.
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AD. 1885 14. Nothing in this Act contained shall extend to prejudice
o alter or take away any of the-rights privileges or powers of
the North-western Company otherwise than is herein expressly

provided.

For the pro- 20, The following provisions for the protection of the London
:ﬁ?‘ﬁ’;&i and North-western and Lancashire and Yorkshire Railway Com-
Union Rail- paniles as proprietors of the North Union Railway (herein-after
- oway. called *the proprietors ) shall unless otherwise agreed between the

Company and the proprietors apply and have effect :

1. The Company in constructing the railways and works by this
Act authorised so far as the same affect the railway lands or
works of the proprietors shall construct them in and upon the
lines or levels shown upon the deposited plans and sections
and 1n and upon no other lines or levels whatever unless other-
wise agreed upon between the Company and the proprietors
or otherwise expressly provided by this section and the said
railways and works shall be constructed according to plans
and sections to be previously submitted to and reasonably
approved by Francis Stevenson or other the principal engineer
for the time being of the London and North-western Railway
Company and under the superintendence and in all respects
to the reasonable satisfaction of such engineer.

2. In constructing Railway No. 6 by this Act authorised where
the same is intended to pass under the North Union Railway
the Company shall construct a wrought-iron girder bridge
with wrought-iron flooring such bridge to be of a width of
not less than fifty feet between the parapets and further the
Company shall if and when at any time hereafter the pro-
prietors so require enlarge and extend the said bridge so as
to admit of the laying down thereupon by the proprietors of
two extra lines of rails in addition to and at the same level
as those now existing and such extension or enlargement
shall be constructed subject to and in accordance with the
provisions of this section and according to plans and sections
to be previously submitted to and reasonably approved by the
principal engineer for the time being of the proprietors. The
upper surface of the flooring and girders of such bridge and
any extension thereof shall be at an uniform level of eighteen
inches at least below the level of the existing rails on the

said railway at the point of crossing.

3. The junctions of Raiiways Nos. 5 and 6 with the North Union
Railway shall unless otherwise agreed between the Company
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and the proprietors be at the respective points of junction A.D.1885.
shown on the deposited plans, T

4. If by reason of the construction of the said Railways Nos. 5
and 6 it shall become necessary to add to or alter the signal
or signals upon the railways of the proprietors the same
shall be so added to or altered by the proprietors and the
reasonable expense thereof .shall be repaid to them by the
Company.

9. In constructing and maintaining all or any of the rallways or
works by this Act authorised where the same affect the
railways works or lands of the proprietors the Company
and their contractors servants agents or workmen shall not
obstruct impede or interfere with the free and uninterrupted
and safe user of the railways or other works of the proprietors
and if any such obstruction or interference shall take place

— the Company shall forfeit and pay by way of ascertained
damages the sum of one hundred pounds for every hour
during which such obstruction or interference shall continue.

6. The Company shall at all times maintain all the works of the
sald crossings or affecting the proprietors in substantial
repair and good order to the reasonable satisfaction in all |
respects of the said engineer of the proprietors and if and
whenever the Company fail so to do the proprietors may
make or do as well m and upon the lands of the Company
or the lands acquired by them for the purposes of this Act as
therr own lands all such works and things as such engineer
may reasonably think requisite in that behalf and the sum
from time to time certified by such engineer to be the
reasonable amount of such their expenditure shall be repaid
to the proprietors by the Company and in default of
payment may be recovered in any court of competent
jurisdiction. '

7. The Company shall acquire only easements in and upon such
of the works lands and property of the proprietors as may be
necessary for the crossings aforesaid and the proprietors may
and shall grant such easements accordingly. The amount to
be paid for the acquisition of.such easements shall be settled
in case of difference in the manner provided by the Lands
Clauses Consolidation Act 1845 with respect to the purchase
of lands otherwise than by agreement.

8. The Company shall on demand pay to the proprietors all
reasonable expenses of the employment by them during the
construction of the works for and with respect to the cross-
ings of or affecting the proprietors of a sufficient number of
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A.D. 1885. mspectors and watchmen to be appointed by the proprietors
o for watching their said railways and works with reference to
and during the execution of the works of the Company and
for preventing as far as may be all interference danger and
accident from any of the operations or from the acts and
defaults of the Company or their contractors or any person
or persons in the employment of the Company or their
contractors with reference thereto or otherwise.

9. The Company shall be responsible for and make good to the
proprietors all costs losses damages and expenses from time
to time occasioned to the proprietors or to the said railways
or any other of their works and property or to the traffic on

 the said railways or to any company or person using the
same by reason of the execution or failure of the works
by this Act authorised or by any act or omission of the
Company or any of the persons in their employment or
their contractors agents or others and the Company shall
effectually indemnify and hold harmless the proprietors from
all claims and demands upon or against them by reason of

any such execution or failure or of any such act or omission
as aforesaid. |

10. If any difference shall arise between the respective engineers
of the Company and the London and North-western Railway
Company as to the reasonableness of the plans sections and
specifications herein-before provided for such difference shall
be referred to and be determined by an engineer to be
mutually nominated by such respective engineers or failing

 agreement to be appointed by the President of the Institution
of Civil Engineers on the application of the Company or the
London and North-western Railway Company.

11. Nothing in this Act contained shall extend to prejudicé
alter or take away any of the rights privileges or powers of
the proprietors otherwise than is herein expressly provided.

For the pro- 921, The following provisions shall have effect for the protection
t%ﬂéb&?ém_ and Dbenefit of William Charles Clifton-Dicconson his appointees
Dicconson.  heirs and assigns (in. this section referred to as “the owner”) in

volation to the construction of Raillways Nos. 5 and 6 by this Act

quthorised and the works connected therewith (that is to say) :—

(1.) The Company shall if required by the owner purchase the
land the property of the owner lying on the east side of Railway
No. 5 and between that railway and the North Union Railway

" and numbered 6, 10, 11, 14, 19, 20, 21, 25, 26 and 27 on the
deposited plans Sheet No. 1 which will be cut off by Railway
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No. 5 from the other land of the owner lying to the west of the 4.D.1885.

‘said railway at such price as may be agreed upon between the

owner and the Company or failing agreement as shall be settled
by arbitration in manner provided by the Lands Clauses Acts :
Provided always that the lands to be purchased by the Company
under this section shall not be used for any purpose prejudicial
to the user and enJoyment of the estates of the owner;

(2.) The Company shall erect construct and ' maintain two girder
bridges to carry Flag Lane numbered 13 on the deposited plans
Sheet No. 1 over Railways Nos. 5 and 6 the said bridges to be
of such a width that the roads over the same may be not less
than thirty feet in the clear between the parapet walls on either
side and such parapet walls shall be of the height of six feet
above the footway and be parallel with the course or direction
of the said roads;

(3.) In the construction of the last-mentioned bridges the Company
shall not alter the level of the said road called Flag Lane and
they shall for ever hereafter repair and maintain the said bridges
so that the said roads may be maintained at their proper level ;

(4.) Before the Company interfere with any existing sewer or
drain they shall at their own cost and to the reasonable satis-
faction of the owner or his principal agent or surveyor for the
time being and in accordauce with plans and sections to be
previously submitted to and reasonably approved of by the
owner or his agent or surveyor as aforesald consgtruct a suffi-
cient gubstituted sewer or drain and connect the same with the
sewer or drain so interfered with ;

(5.) In the event of any works or operations of the Company
under this Act or the exercise of any of the powers herein
contained interfering with or prejudicially affecting the present
water supply or drainage of any property of the owner or the
access to his estates or the drainage outfalls of the property or
the passage or escape of flood water therefrom as freely as at
present the Company shall at their own expense restore and
make good such water supply drainage access or outfalls and
provide for the passage or escape of such flood water as freely
as at present to the reasonable satisfaction of the owner or his
principal agent or surveyor for the time being and if the
Company shall make default in so doing they shall pay the
owner full compensation for any damage or injury sustained
by him by or in consequence of such default;

(6.) Notwithstanding anything in this Act contained the owner
gshall have the benefit of each and every agreement now exigting
between the owner and the London and North-western Railway

Company and the Company jointly as the owners of the
31
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A.D. 1885.

North Union Railway with reference to watercourses pipes and
water supply belonging to and connected with the estates of
the owner in Penwortham ;

(7.) The Company shall not in the construction of Railways Nos.
5 and 6 interfere with the existing bridge carrying Bee Lane
over the North Union Railway or with the lane 1itself or any
sewer gas or water pipes therein without first submitting for
the approval of the owner or-his principal agent or surveyor for
the time being plans and specifications of any works or alterations
proposed to be made therein and full compensation shall be

. made to the owner his lessees or tenants for any damage loss or
inconvenience to be occasioned to him them or any of them by
reason of the execution of any such works as aforesaid ;

(8.) The Company shall whenever required by the owner so to do
construct and carry across their said Railways Nos. 5 and 6 a
continuation of the syphon pipe which the North Union Railway
Company the London and North-western Railway Company and
the Lancashire and Yorkshire Railway Company are under agree-
ments with the owner to make and whenever reguired so to do
carry out and complete to the reasomable satisfaction of the
owner or his agent or surveyor for the time being all other
works necessary for conveying water and drainage across the
said rallways respectively from east to west so that the same
may have as free and uninterrupted a flow and passage as if the
gaid rallways had not been constructed ;

(9.) 1t shall be lawful for the owner at any time and at all times
after the passing of this Act (upon the terms and subject to the
provisions in section 76 of the Railways Clauses Consolidation
Act 1845 other than those relating to the places where com-
munications and openings may be made and without prejudice
to his rights privileges and protection under that or any other
Act except so far as expressly taken away or affected by this

~ Act) to make maintain and use any branch railway or railways
from over or through his lands in the parish of Penwortham to
and to communicate with the Rallways Nos. 5 and 6 by means of
sidings and junctions on any of the lands belonging or reputed °
to belong to him and the London and North-western Railway
Company and the Company jointly or separately (to be selected
by him or his principal agent or surveyor for the time being)
numbered 3, 5, 6, 7, 8, 9, 10, 11, 12, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26, 27, 67,68, 69, 70, 71, 72 and 73 on the
deposited plans in Penwortham aforesaid on the east and west
sides of the said Railways Nog. 5 and 6 and the Company shall
afford all reasonable accommodation and facilities upon the said
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railways for the traffic between such branch railways of the
owner and the North Union Railway without making any charge

- or levying any toll in respect thercot over and above that
which would have to be paid if the said Railways Nos 5 and 6
had not been made ;

(10.) Nothing in this Act contained shall prejudice abridge lessen
or defeat the rights and privileges of the owner under section
20 of the North Union Railway Act 1875 or any subsequent
Act of the London and North-western and Lancashire and
Yorkshire Railway Companies relating to the North Union
Railway or under any agreements made bhetween the owner or

his predecessor 1n title and those companies except as by this
section expressly provided for;

(11.) If any difference arise between the owner and the Company
in relation to this section such difference shall be determined
by an engineer to be agreed upon by the owner and the Com-
pany and in default of agreement by an engineer to be appointed
on the application of either of the parties in difference by the
President for the time being of the Institution of Civil Engineers

and the provisions of the Railways Clauses Consolidation Act

1845 with respect to the settlement of disputes by arbitration
shall so far as they are applicable in that behalf extend and
apply to every such reference ;

A.D. 1885,

(12.) Nothing in this section shall in any way prejudice or affect -

any rights of the owner under any provisions of any of the

Acts of Parhament which are wholly or partially incorporated
with this Act or otherwise howsoever.

22. The following provisions for the protection and benefit of
the mayor aldermen and burgesses of the borough of Wigan (in
this section referred to as ‘“ the corporation ™) shall have effect (that

18 to say) :
- (1.) The provisions of the Railways Clauses Consolidation Aect

1845 contained in the sections 18 to 23 inclusive shall subject

For the pro-
tection of
Corporation
of Wigan.

to the provisions of this Act extend and apply to the gas mains

pipes and apparatus of the corporation and whenever in those
sections the words “ company ™ or * society ” are used the same
shall for all purposes of ‘this Act be held to extend to and
include the corporation.

(2.) The Company shall not interfere with any gas main pipe or
apparatus of the corporation until they shall have given to the
town clerk three clear days notice in writing of their intention
to commence the intended works accompanied by plans and

sections and other necessary particulars showing the works
| Local.—94.] C 33
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A.D. 1885, *proposed to be executed by the Comp&ny so far as they affect
o the gas mains pipes and apparatus proposed to be interfered
with.

(3.) The Company shall be responsible for and make good to the
corporation all costs losses damages expenses and penalties
which may be occasioned to incurred by or imposed upon the
corporation and all damage and loss to any of their mains pipes

 8yphons apparatus property works and conveniences and in the
supply of gas by the corporation or otherwise by reason of the

- execution or failure of any of the intended works or of any act
or omission of the Company or of any of their contractors
agents workmen or servants or any of the persons in their
employ or in the employ of their contractors or others and the
Company will effectually indemnify and hold harmless the cor-
poration from all claims and demands upon or against them by

~ reason of such execution or failure or of such act or omission.

Alteration of  23,- Subject to the provisions of this Act the Company may
E’;ﬁilg}f ., ~make and maintain in the lines and according to the levels shown
Pendleton  on ‘the deposited plans and sections an alteration in the levels of so
Rallway.  mych' of their Hindley to Pendleton Railway as extends from the
brook in the field numbered on the plans deposited with respect to
that railway 89 1n the said township of Tyldesley-cum-Shakerley
1 land parish of Leigh to a point in a field numbered 71 on such plans

1n the tewnsh1p of Little Hulton 1n the parish of Dean :

And in connexion with such alteration of levels the Company
may divert in the said township of Tyldesley-cum-Shakerley and
parish of Lieigh the public footpath leading from New Row to Mort
Liane such diversion commencing at a point in the said footpath
about forty yards south-east of the point where the centre line of
the said Hindley to Pendleton Railway 1s shown on the said deposited
plans to intersect the said footpath and terminating in the footpath
leading from Strawberry Hill to Mort Lane aforesaid at a point
therein abotit twenty-five yards south of the said point where the
said railway is shown on the said deposited plans to intersect that

footpath and sections 12 17 and 19 of the Act of 1883 are hereby
repealed. |

For the pro- 24.. Section 12 (for 13]18 protectlon of the Tyldesley-with-Shaker.
?cfig:l{;f the 1oy Liocal Board) of the Act of 1883 is hereby repealed and in lieu
wi};:h-éh&)lrer- thereof the following provisions for the protection of the Tyldesley-
ley Tiocal  ywith-Shakerley Tiocal Board (in this section called “ the local board ™)
Bonrd. shall unless otherwige agreed between them and the Company

and notwithstanding anything shown on the deposited plans and

sections have effect in  alteration of thelevels of the Hindley and
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Pendleton Railway where the same will cross Mort Lane (thatis A.D.1885.
to say):

(1.) The bridge carrying the railway over Mort Lane shall be
a flat girder bridge of a clear span throughout of not less than
thirty feet measured on the square and with a clear headway
throughout of not less than sixteen feet above the present
surface level of the roadway ;

(4.) The Company shall not break up any street or mterfere
with any sewer drain or watercourse or any gas or water main
pipe or apparatus of the local board until they have given to
the clerk to the local board seven clear days notice in writing
of their intention to commence such works and such notice
shall be accompanied by plans sections and all necessary
particulars showing the mannmer in which the street sewer
drain watercourse gas or main water pipe or apparatue will
be mterfered with ;

(3.) The Company shall afford all Teasonable facilities to the
local board for laying any sewers drains gas or water mains
pipes and apparatus under or over the said railway and for
the necessary repair or inspection of the same but all. such
works shall be done under the superintendence and to the
reasonable satisfaction of and according to such plans and sec-
tions and at such times only as shall be reasonably approved
by the engineer of the Company and shall also be so done as
not to interrupt the traflic passing on the said railway but the
Company shall not be entitled to any wayleave or rent in
respect of any such sewer drain gas or water main pipe or
apparatus so laid as aforesaid ;

(4.) If any difference arise between the Company and. the local
board in relation to anything to be done or not to be done
under this section such difference shall be determined by an
arbitrator to be agreed on between the parties or in default of
agreement to be appointed on the application of either of the
parties by the President for the time being of the Institution
of Civil Engineers.

25. Section 19 of the Act of 1883 1s hereby repealed and in lieu For the pro-
therecof the following provisions for the protection of the trustees teftion i‘i’fthe
acting 1n the execution of the trusts of the will of Lloyd Lord fﬁi}ﬁfﬁnyen
Kenyon deceased their heirs and assigns herein-after referred to deceased.
as “the trustees ~ shall unless otherwise agreed between the Com-
pany and the trustees have effect (that 1s to say) :

(1.) The bridge to carry the Hindley to Pendleton Raﬂwey a8

authomsed to be a,ltered under the powers of this Act over the
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A.D. 1885, Colliery Railway of the trustees (herein-after called ¢ the Colhery
Railway ") ghall be 80 constructed as to allow a clear space
-underneath of twenty-six feet in width from wall to wall and
fifteen feet in height from the present Colliery Railway to the
under surface of the bridge for the whole width of the bridge.
The Company shall form and pave a cart road twelve feet wide
by the side of the Colliery Railway and crossing the same as
shown on the plan signed in duplicate by Elias Dorning on
behalf of the Company and by Alfred Jackson on behalf of
the trustees (herein-after called ““the plan™) by a yellow
colour and the Company shall provide and fix a gate and gate
posts at each of the points marked B and C on the plan suffi-
cient to prevent cattle straying on the Colliery Railway ; |

(2.) The Company shall provide earth and tip and form the same
into an embankment sufficient in all respects to carry the pro-
posed sidings coloured pink on the said plan at a gradient of
1 in 88 to connect the Colliery Railway at the point marked A

- on the plan with the said Hindley to Pendleton Railway by
means of the sidings coloured green on the plan and shall lay
down and complete the various sidings shown on the plan and
coloured green and shall provide all rails points sleepers and
materials of every description suflicient to construct the sidings
coloured pink on the said plan andfor the purpose of facilitating
communications between the said railway and the Colliery Rail-
way the Company shall make lay down and finish fit for traffic
on the property of and at the sole expense of the Company
connexions to join the said sidings with the up and down line on
the north side of the said Hindley to Pendleton Raillway with all
points signal posts signals and other appliances necessary and
proper for the safe use and working of the said sidings and the

Company shall at their sole expense provide all necessary points-
men and attendance for the working of the same;

(3.) The barrel culvert beneath the said iHindley to Pendleton
Railway on the east side.of Mort Liane shall be extended at each
end of the culvert ten feet beyond the boundary of the land to
be taken by the Company so as to permit cattle to pass on the
top of such culvert over the stream there and the top of such
culvert for such extension of ten feet at each end thereof shall
not project above the present surface of the ground;

(4.) At the point marked D on the plan the Company shall erect a
gate and posts and shall make a slope from the highway to the
level of the land of the trustees properly protected with post and
rail fences on each side thereof and such slope shall be so made

as to serve as a cart road from the land of the trustees on the
36




[48 & 49 Vicr.] Lancashire and Yorkshire Railway {Ch. xciv.]
Act, 1885. |

north side of and severed by the said railway. The gate and A.D. 5585.

posts aforesaid shall be maintained and repaired by the trustees
after the same shall have been erected by the Company ;

(5.) The Company shall build and complete a bridge shown on the
plan at the east boundary of the land of the trustees for the
purpose of carrying the railway over the land of the trustees and
it shall be of a clear inside width of eighteen feet beneath the
arch. Such bridge may be used as a public footpath passing
beneath the same and shall serve and may be used by the trustees
for farm and other purposes and as a means of communication
from their land on either side of the railway ;

(6 ) All the above works shall be made by and at the expense of
the Company to the reasonable satisfaction of the engineer
of the trustees and when completed as aforesaid the Company
shall thereafter for ever maintain the same except the sidings
coloured pink on the plan and the said gate and gate posts

at the point D on the plan referred to in sub-section 4 of this
section ; '

(7.) It shall be lawful for the trustees or other the owners lessees
or occupiers for the time being of their estate and of the mines
of coal and other minerals theréunder or any of them from time
to time and at any time hereafter as occasion may require
to make construct lay down and maintain at their own expense

in all respects tramroads rallways or other roads and passages

and also from time to time to alter all existing tramroads
or other roads and passages over or under the before-mentioned
railway and over under through or across any of the lands which
may be taken by the Company for the purposes thereof for the
purpose of affording communication from one side to the other
of the railway at such places to such extent and in such manner
as the trustees or such owners lessees or occupiers could or
‘might have made the same if this Act had not passed ;

(3.) Provided always that all such crossings and communications
shall be made and all such works executed to the reasonable
satisfaction and under the cmpermter.LdeIlce of the engineer of
the Company and so as not to occasion any stoppage Or inter-
ruption of or interference with or obstruction or injury to the_
traffic or passage along the said Hindley to Pendleton Railway
or cause any greater inconvenience to the Company than 1s
absolutely necessary nor shall any such roads or ways be made so
as to interfere with any of the stations buildings or other works
of or bhelonging to the Company and no such crossings or com-
munications shall eross the said railway on the level or at
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any place which the Company shall have set apart for any
specific purpose within the meaning of the 76th section of the
Railways Clauses Consolidation Act 1845 and all losses costs
charges damages and expenses which shall be done or occasioned
by or by reason of the construcfion maintenance use or existence

~ of any such crossing or communication as last herein-before
. provided whether sustained by the Company or other party
- using the railway, shall from time to time when and as often as
the same shall happen or arise be made good to the Company
or other party by whom the same shall have been mcurred or
sustained (unless the same shall have happened or arisen by or
through the wilful neglect or default of the Company or other
party using the railway or. their or any of their servants or
“agents) by the person or persons who shall have caused such
losses costs charges damages and expenses ; |

(9.) Nothing in this section shall prejudice or affect the right of
the trustees to the construction and mamtenance of further or
other accommodation works either under the provisions of any
agreement with the Company in that behalf or under any pro-
visions contained in thig Act or any Act mcorporated therewith
requiring the Company to make and maintain proper and suffi-
cient works for the accommodation of the owners and occupiers

of lands adjoining the railway ;

~ (10.) If any difference shall at any time arise between the Com-
pany and the trustees or other the owner for the time being
of the said estate touching the construction of this section or
anything to be done thereunder or otherwise n relation thereto
such difference shall be referred to and determined by arbitration
in manner provided by the Railways Clauses Consolidation Act
1845 with respect to the settlement of disputes by arbitration.

Power to 26. Subject to the provisions of this Act the Company may in
g?ﬂﬁfﬁdm ‘the lines according to the levels and in the manner shown on the

improve por- deposited plans and sections widen and improve and maintain the

tion of rail- portion of their railway herein-after mentioned and lay down addi-

i tional lines thereon or in connexion therewith and for the purposes
of such widening and improvement the Company in addition to any
other lands which they are by this Act authorised to acquire may
enter upon take and use such of the lands delineated on the deposited
plans and described in the deposited books of reference relating
thereto as may be required for the purposes aforesaid and the said
widening and improvement shall for the purposes of toll and all
other purposes be deemed part of the lLancashire and Yorkshire
Raillway. | |
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The portion of the railway of the Company herein-before referred
to and authorised to be widened and improved by this Act 1s:

A vportion of their Liverpool and Bury Railway commencing in
the township of Ince-in-Makerfield and parish of Wigan near
the bridge carrying the said Lwerpool and Bury R&llway
over the pubhc road leading from Ince to Hindley and ter-
minating in the township of Hindley in the said parish of
W1gan near High Barn Bridge and about 800 yards measured
in an easterly direction along the said Lwerpool and Bury
Railway from Hindley Station:

Provided that the Company shall not under the powers of this Act
purchase or acquire for the purposes of the said widening a greater
quantity of the said Amberswood Common than one rood.

27. The following provisions for the protection of the local board
for the district of Hindley (in this section referred to as “ the local
board ” and their district as ¢ the district ') in relation to the widening
of the Liverpool and Bury Railway at Hindley and the works con-
nected therewith shall have effect (that is to say):

(1.) The provisions of sections 18 to 23 (both inclusive) of the
Railways Clauses Consolidation Act 1845 shall extend and
apply to the gas and water mains pipes and apparatus of the
local board and whenever in those sections the words  com-
pany ~ or “soclety = are used the same shall for all the purposes
of this Act be held to extend to and include the local board ;

(2.) In this section “street” includes any public highway road
bridge lane footway square court or passage whether a thouough-
fare or not;

(8.) The Company shall not break up any street or interfere with
any sewer draln or watercourse or any gas or water main pipe
or apparatus of the local board until they shall have given to
the local board seven clear days notice in writing of their
intention to commence the intended works accompanied by plans
and sections and other necessary particulars showing the works
proposed to be executed by the Company so far as they affect
the streets sewers drains watercourses gas and water mains
pipes and apparatus proposed to be interfered with ;

(4.) Where the surface of any street in the district has been inter-
fered with or disturbed by the Company in constructing the
works or performing the operations by this Act authorised the
Company shall well and sufficiently and to the satisfaction of
the local board restore the surface so interfered with or dis-

turbed and shall keep the same in eflicient repair for three
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A.D. 1885. months from such restoration and forsuch further time (if any)

not being more than twelve months in the whole as the surface
so disturbed shall continue to subside in consequence of such
construction or operations ;

(9.) In widening the bridge carrying Ladles Lane over the rail-
way of the Company the Company shall make provision to

~ enable the local board to carry and maintain across such new
brldge a sewer and to lay down and maintain gas and water
mains and plpes over such bridge of not less than 15 inches 1n
diameter each for one sewer one gas and one water main or any
greater number of such sewers gas and water mains or pipes
parallel with and by the side of each other and the local board
shall have full power and authority from time to time to carry
lay down and maintain such sewer mains or pipes over such

- bridge and to repair enlarge alter or renew the same : Provided
that if the relative levels of the rails of the railway and of the
surface of the road over such bridge should not admit of
sufficient depth being left to enable such sewer mains or pipes
to be so laid then the Company shall make such convement
provision alongside or within the parapets of the bridge as will
enable such sewer mains or pipes to be laid alongside or within
the same 50 and in such manner as the same shall be at all
times accessible to the local board for any of the purposes of
this section and that the local board shall be able to protect
their sewer and gas and water mains or pipes as far as possible
by means of a sufficient covering from being frozen ;

(6.) Whenever it may be necessary to interrupt or interfere with
any existing sewer or drain the Company shall at their own
expense before interrupting or interfering with such existing
sewer or drain construct according to a plan to be reasonably
approved of by the local board another sewer or drain 1n lieu of
and of equal capacity with the sewer or drain so proposed to be
interrupted or interfered with and such sewer or drain or sub-
stituted sewer or drain shall be connected by and at the expense
of the Company with any existing sewer or drain which may be

* interrupted or interfered with and in such manner as Shall be
reasonably approved by the local board ;

(7.) Whenever the water or gas mains or apparatus of the local
board shall be severed or interfered with in the execution of
any of the powers of this Act and wherever 1t 18 necessary for
maintaining the supply of water or gas to lay additional mains
or pipes such additional mains or pipes shall previous to the

-geverance or interference be laid by the local board at the

expense of the Company ;
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(8.) If by reason of the execution of any of the powers of this A.D.1885.
Act the local board shall necessarily incur any cost 1n altering
any existing sewer drain gas or water main or apparatus the
Company shall repay to the local board such additional cost;

(9.) If by reason of the execution of any of the powers of this
Act any increased length of sewers or drains shall become
necessary the same shall be forthwith constructed and laid .by
the Company according to such plan and section and in such
reasonable manner as shall be approved of by the local board ;

(10.) In case the Company widen their raillway under the powers
contained in this Act on the south side thereof at Ladies Lane
they shall at the time of such widening level .flag pave channel
and make good and shall maintain for ever thercafter the
whole of the roadway of the bridge earrying Ladies Liane over
the Liaverpool and Bury Rallway and the respective approaches
to such bridge ;

(11.) The whole of the bridge to carry the Laverpool and Bury
Railway over Hindley Mill Liane when widened under the
powers of this Act shall be made and kept by the Company as
far as reasonably practicable drop dry. The Company shall
also repair drain and maintain dramed the subway or road
under the said bridge ;

(12.) The Company shall not alter or interfere with the gradients
of the respective approaches to the footbridge across the Liver-
pool and Bury Railway at or near Hindley Deep Pits and
numbered 37 on the deposited plans nor the public access to
such footbridge ;

(13.) Any difference which may arigse between the local board and
the Company as to the truc intent and meaning of this section
or as to the mode of giving effect thereto shall be determined
in the manner prescribed by the Railways Clauses Consolida-
tion Act 1845 with respect to the settlement of disputes by
arbitration.

28. Subject to the provisions of this Act the Company may make Further
and maintain 1n the lines and according to the levels shown on the ‘C"‘“'ks by the :
deposited plans and sections the works herein-after described and may SRRy
exercise the powers herein-after mentioned and may for the purposes
aforesaid make stch alterations in the levels of the streets roads and
footpaths affected thereby as are shown upon the deposited plans
and sectlons and may stop up such streets roads and footpaths as
are shown on the deposited plans of those works as intended to be

“stopped up and 1n addition to any other lands which they are by
this Act authorised to acquire may enter upon and take and use
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A.D. 1885. such of the lands delineated on ti:_re deposited plans and described in

e —

Atherton.

Walkden.

the deposited books of referénce as may be required for those pur-
poses making compensation in accordance with the Lands Clauses
Consolidation Act 1845 to all parties injurtously aftected: by the
exercise of the powers contained in this section :

- The Company may execute the followmg works and ‘exercise the

following powers in the following places in the county of Lancaster
(that is to say) —

Works in connexion with Hindley to Pmdleton Railway.

At Atherton in the township of Atherton i the pa,rlsh of
Leigh :—

(@.) They may divert the public footpath leading from Platt Liane

to Spa House Farm such-diversion commencing at a point about
120 yards measured in an easterly direction from the centre of
the bridge carrying the said footpath under the London and
North-western Railway Company’s Bolton to Kenyon line and
terminating at or near to the gaid Spa Houge Farm;

(b.) They may divert the ocoupa,tmn road and public footpath
leading from the Hag Fold Farm to Spa House Farm aforesaid
such diversion commencing at a point in the said footpath about
80 yards from Hag Fold Farmhouse and terminating in the
same road and footpath about 325 yards from the said Hag Fold
Farmhouse.

At Walkden 1n the townshlp of Worsley m the parish of

Hecles :— | |

(a.) They may divert Hilton Lane such diversion commencing at
or near to the point where Stanley Road joins Hilton Lane
aforesaid and terminating at and in Shaving Lane opposite to
Lane Street;

Provided as follows :—The Company shall make the said diverted
road of an uniform width throughout of not less than twelve yards
including the footpaths and shall form and ballast the same 1n -
accordance with the gradient shown on the deposited section
relating to such diversion: And shall form and make on each side
of the said diverted road a cinder footpath not less than six feet
wide exclusive of the kerb and shall kerb the said footpaths
throughout with an uniform stone kerb not less than twelve inches
wide by seven inches deep truly square boasted and chamfered on
the outer edge: And shall at the eastern and western extremities of
the said diverted road join the said new kerb with the existing kerb
in Shaving Lane and Hilton Lane respectively by a curve having a
radius of seven feet. so tnat the new kerb shall meet the existing
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kerb at a tangent: And shall lay along the whole length of the said
kerb on each side of the roadway of the said diverted road a surtace
drain not less than twelve inches diameter with average depth of
three feet with grids therein at intervals of not more than twenty
yards of a pattern known as * the Whittington pattern’”: And shall
pave the roadway of the said diversion with seven inch cube rock
setts (free from beds) : And shall construct and complete the said
several works in conformity with the foregoing provisions (unless
otherwise agreed on in writing between the Company and the
surveyors of highways of the Worsley Highway District) at the
cost of the Company and to the reasonable satisfaction of the said
surveyors : And shall not until the said works be so completed
stop up or (except so far as may be necessary for the execution
thereof) interfere with any portion of Hilton Lane aforesaid.

(b.) They may divert the public footpath leading into Hilton Liane
such diversion commencing at a point in the said footpath
about 100 yards north-west of the junction of that footpath with

A.D. 1885.

Hilton Lane and terminating at a point ‘in the said Stanley

Road about 85 yards from the junction of Stanley Road with
Hilton Liane aforesaid ;

(c.) They may stop up and extinguish all rights of way over the

footpath included between the fields numbered on the said

deposited plans of the Hindley to Pendleton Railway 63, 64, 66
and 67 1n the parish of Hecles.

At Irlams o’ th’ Height in the parish of Eccles :—

(@.) They may at the points hereafter mentioned make the follow-
ing diversions of the occupation roads and public footpaths
known as Park Lane and Bank Lane leadmg from Agecroft
Liane to Bolton Road : _

(1.) A diversion of a portion of Park Lane commencing at a
point therein about 240 yards measured in a north-westerly
direction along such lane from Park Liane Farmhouse and
terminating at a point about 100 -yards measured along
such lane in the direction of the said farmhouse from the
sald point of commencement;

(2.) A diversion of another portion of Park Liane and Bank

- Lane commencing at the said Park Lane Farmhouse and
terminating at the point where Bank Lane crosses the

boundary between the said townships of Pendlebury and
Pendleton.

(b.) They may divert the public footpath leading from Park

- House near Agecroft to Bank Lane such diversion commencing

at a pomnt about 375 yards measured in a south-westerly
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A.D. 1885. direction along such footpath from the bridge (known as Park
House Bridge) carrying 1t over the Company’s Manchester
and Bolton Railway and terminating at the before-mentioned
point of termination of the lastly-described diversion ; |

(c.) They may divert the public footpath leading from Bank
Lane to the continnation of Wharton Street such diversion
commencing at a pownt in the said footpath about 95 yards

- measured in an easterly direction along such footpath from the
point where it meets Bank lLiane aforesaid and terminating in
and by a junction with the continuation of Wharton Street
aforesaid at or near its south—westerly termmatwn |

Works in conmewion with connecting Lane at Weéthbughton

Westhough- At Westhoughton in the township of Westhoughton m the parish
ton. of Dean :— -

(a.) They may divert the occupatlon road and public footpath
leading from Harrison's Fold to Westhoughton at or near to
Harrison’s Fold such diversion commencing at a point in the
said road about 80 yards measured in an eastferly direction
along the same from the farm buildings at Harrigson’s Fold °
aforesaid and terminating i1n the same road at a point about
160 yards measured therealong from the said point of com-
mencement and in connexion with such last-mentioned diversion
they may divert in the same township the public footpath
leading from Wingates to Hart Common such diversion com-
mencing at a point in such footpath about 110 yards measured
in a southerly direction from the point where it joins the
occupation road and public footpath herein-before mentioned
leading from Harrison’s Fold to Westhoughton aforesaid and
terminating by a junction with the diverted road lastly herein-
before described at a point about 70 yards south-west of the

“said point of junction ;

(b.) They may divert two public footpaths at Old Fold near to
the Westhoughton Colliery of the Wigan Coal and Iron Com-
pany such diversion commencmg in and out of the footpath
leading from Harrison’s Fold to Dobbs Brow at a point about
68 yards from the point of junction of the said footpath with a
footpath leading thereto from Ben Fold and terminating at and
in the footpath leading from Old Fold Road through Old Fold
Farm to Dobbs Brow aforesaid at a pomnt about 180 yards
measured along the last-mentioned footpath i an easterly
direction from its junction with Old Fold Road aforesaid.
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At Formby in the township of Formby in the parish of Walton-

on-the-Hill :— -

(1.) They may in lieu of the new road authorised by section 13
of the Lancashire and Yorkshire Railway Act 1884 make a
new road commencing in and out of Kirklake Road otherwise
New Church Road at a point about 210 yards westward of the
centre of the level crossing of the Company’s Liverpool Crosby
and Southport Rallway at the Formby Station and terminating
in Duke Street at a pomt about 192 yards eastward of the

centre of such crossing ;

(2) So soon as such new road is completed and open to the
public the Company may abolish the crossing of their said
Liverpool Crosby and Southport Railway on the level by Duke
Street or Kirklake Road aforesaid and also by the public foot-
path leading from Queen’s Roa,d otherwise Four-Acre Lane to
the sea ;

(3.) They may divert S0 much of Kirklake Road otherwise New

- Church Road as lies between a point therein about 50 yards
west of the commencement of the said new road and a point

about 115 yards east of such commencement ;

A.D. 1885.

Formby.

(4) They may raise the level of a portion of Andrew s Lane .

from a point therein about 45 yards north of its junction with
Raven Meols Road and may continue the road so altered across
- Kirklake Road otherwise New Church Road to and to connect
the same with the said new road ;

(6.) They may purchase and take compulsorlly or by agreement
certain lands delineated on the deposited plans and described
in the deposited books of reference bounded on the east by the
railway and sidings of the Company on the north by Kirklake
Road otherwise New Church Road aforesaid and on the south
by Raven Meols Road aforesaid and also a strip- of land ex-
tend’ng from the said footpath (leading from Queen’s Road
otherwise Four-Acre lLiane) to Kirklake Road aforesaid and
parallel with and about 70 ya,rds west of the said railway of the

Company; and
So much of the said section 13 as authorises the construction of
the new road therein described 1s hereby repealed.

At TFazakerley in the township of Aintree in the parish of Fazakerley.

Sefton :—
They may divert Aintree Lane and its continuation Wango

Lane such diversion commencing in Aintree Lane aforesaid at a
point about 90 yards south-east of Handcocks Bridge and

crogsing the Leeds and Liverpool Canal by a bridge and
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terminating in Wango Lane aforesaid at a point in the said
lane about 375 yards measured along the said lane west of
Handcocks Bridge aforesaid.

At Liverpool in the township and parish of Liverpool :—

They may construct a subway or Subwa,ys underneath that part
of all or any of the following streets in Liverpool viz. Upper
William Street Whitley Street Sprainger Street Little Howard
‘Street and Chadwick Street respectively over which the loop
line in Liverpool authorised by the Liancashiré and Y orkshire
Railway Act 1882 1s constructed.

At Mall- Hall Blackburn 1n the townsh1p of Lwesey in the parlsh
of Blackburn :— -
- They may widen on both sades the bridge carrying the Blaokburn
and Preston line of the Company over Albert Street
Provided as follows:— *

(1.) As part of the work of widening the said bmdge the Com-

" pany shall take down and remove the existing brick arch and
substitute iron girders theréfor and also leave.a clear width
of thirty-six feet for a roadway under-the whole width of the
said bridge as wideried and shall make form pave flag and

~ channel the roadway under the said bridge with proper foot-
paths on either side thereof to the satisfaction in all things of
the mayor dldermen: and burgescﬁes of the borough of -Black-
burn aforesaid;

(2.) The Company shall eﬁect the W]denmg of .the sald bridge
by means of iron girders and every such girder shall have a
single span only without any pillar thereunder or support
thereto being placed in any roadway either existing or to be
made as aforesaid and every such girder shall be at a clear
height of fourteen feet: six inches at least above the surface
of the roadway and footways under the same ;

(3.) The Company shall not purchase or -acquire otherwise than
by agreement the lands in the township of ‘Livesey aforesaid
numbered 2 and 3 on the deposited plans ;

(4.) The Company shall not in making . the aaad widening
‘narrow the existing approach road belonging or reputed to
belong to the trustees of the-will. of Joseph Xecles deceased
and numbered on the deposited plans 8 in the said township
of Livesey and the Company shall not stop up or interfere

with the passage numbered on the deposited plans 4 in the
same township unless and until they shall have provided
another substituted passage to the satisfaction of the said
trustees.
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The -Company may executbe the followmg works and exercise
the following powers in the west riding of the county of York (that
is to say) :—

- Ab Heckmondmke in the townshlp of Heckmondwike i in the parish
of Birstal :

(1.) They may make a new road commencing at the south-western
end of Cater Liane and terminating in Railway Street otherwise
‘Smithies Lane about 110 yards southward of the level crossing
by that street of the Company’s Cleckheaton Branch Railway ;

(2.) They may divert Railway Street otherwise Smithies Lane
aforesaid such diversion commencing in and out of the said
street or lane at a point about 110 yards south of the last-
mentioned level crossing and passing underneath the said branch
railway to the west of that level crossing and terminating
opposite the Freemasons Hall near the northern end of Railway
Street aforegaid ;

(3.) They may make a bridge for foot passengers in Cater Lane
“aforesaid over and in lieu of the level crossing of tha,t 1‘&]16 by
the Company’s, Cleckheaton Branch Railway ;

(4.) 'So soon as the said new road and diversion and footbridge are
completed and opened to the public the Company may abolish
the crogsing on the level of the said Cleckheaton Branch Rail-
way by Cater Lane and by Railway Street otherwise Smithies
Lane aforesaid respectively.

29. The Company in constructing the several works by the last
preceding section authorised may deviate from the centre lines shown
on the deposited plans to the extent of the limits of deviation
marked on such plans respectively but so nevertheless that no part
of such deviation be constructed beyond the said limits and may

A.D. 1885.

Heckmond-
wike,

Power to
deviate in
construction
of roads.

deviate from the levels shown on the depomted sections to any

extent not exceeding five feet but not so as to increase the rate of
inclination beyond one in twenty except Where so0 shown on the
deposited sections of any such work.

30. Every new or substituted road or footpath constructed by

the OOmp"LI]V under the powers of this Act shall vest in and be
repaired and maintained by the same body or persons as are now
liable to repair and maintain the existing road or footpath for which
it 1s substituted: Provided that the structure of every bridge shall
be repaired and mawmtained by the Company. The Company and
any such body or person may enter into and fulfil agreements for
and 1n relation to such construction and for or in relation to the
repair and maintenance of all or any of such new substituted or
existing roads or footpaths. '
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If any question shall arise between the Company and any of such
parties as to the due completion of any such new or substituted
road or footpath such question shall from time to time be deter-
mined by two justices on the application of either of the parties in
difference and after not less than seven days notice to both
parties of the sitting of such justices for the purpose and the certifi-
cate of such justices of the due completion of such new or substi-

tuted road or footpath shall be conclusive evidence of the fact so
certified.

31. Subject to the provisions of the Railways Clauses Consoli-
dation Act 1845 with respect to mines lying under or near to the
railway the site and soil of the portions of roads and footpaths -
stopped up and discontinued under the authority of this Act or
rendered unnecessary by reason of the construction of any new or
substituted road or footpath by this Act authorised and the fee
simple and inheritance of such roads and footpaths shall if and so
far ag the Company are or under the powers of this Act become the
owners of the lands on both sides thereof be wholly and absolutely
vested in them and they may appropriate the same to the purposes
of their undertaking.

32. Section 21 of the Lancashlre and Yorkshire Railway Act
1884 18 hereby repealed and in lieu thereof the following provisions
for the protection of the highway board for the district of Southport
shall apply: *

1. The Company shall upon the lands which they are by this Act
authorised to enter upon and take construct the new road in
the line and situation shown on the plan signed by William
Hunt the engineer of the Company and John Orritt the sur-
veyoer of the board between the points marked “ A”” and «“ B”
on the said plan and will construct a continuation of such road
up to the point “C”: Provided that the board shall provide
at their own costthe land necessary for that purpose between
the points “ B ” and “ C”’ and the whole of such road shall
be constructed to the reasonable satisfaction of the board and
the Company shall for all time after the construction of the
new road maintain the structure of the bridge and parapets
thereof carrying the said new road over the railway ;

2. The new road and the bridge carrying the same over the
Company’s railway shall be of the full width including the
footpath of thirty-six feet throughout the whole length
thereof and the Company shall construct on each side of the
new road a sufficient fence not less than four feet six inches
in height and on each side Of the bridge carrymg the new
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road over the Company's railway substantial parapets not less .A.D. 188s.
than five feet in height; T

3. The gradient of the new road from the centre of the bridge
carrying the new road over the Company’s rallway between
the said points marked “ A ™ and “ B”’ shall be uniform and
not steeper than 1 in 30;

4. The Company shall construct on each side of the new road a
footpath 6 feet in width and shall drain metal kerb channel
and pave the same to the reasonable satisfaction of the
board ;

5. The Company shall construct on each side of their railway a
suitable flight of steps eight feet wide so as to afford access
from Kirklake Road and Upper Duke Street to the new road

~ the position and formation of such steps to be subject to the
reasonable approval of the board;

6. The Company shall for the purpose of supporting the embank-
ment of the new road on the side of the existing road construct
a stone wall not less than four feet in height from the level of
the present road commencing from each side of the bridge
abutments and extendmg along the whole length of the said
embankment ;

7. The board shall be at liberty to construct a footpath 6 feet
wide along one side of Wicks Lane from Fisherman’s Lane
on the east side of the railway to the point where the present
public footpath joins Wicks Lane on the west side of the rail-
way such footpath to be kerbed with 4-inch Haslingden kerbs
protected by a channel stone and the Company shall pay to
the board the costs and expemses of constructing the said
footpath and works hereby authorised and of keeping the
same in repair for a period of two years from the completion
of the same. From and after the expiration of that period
the same shall be repaired by and at the expense of the
board :

8. The Company and the board may enter into and carry into
effect agreements for any variations in the works to be done

~ under this section or in the mode of executing the same ;

9. If any difference arises between the Company and the board
in relation to this section such -difference shall from time to
time be determined in the manner (unless otherwise agreed)
provided by the Railways Clauses Consolidation Act 1845
with respect to the settlement of disputes by arbitration.

33. Section 22 of the Lancashire and Y orkshire Raﬂway Act For the pro-
1884 is hereby repealed and in heu ther eof the following provisiong tection of the

Sontl
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,A.D:jf%, for the protection of the Southport Waterworks Company shall

Waterworks  apply '

Company. (1.) All works matters or things which the Company under the
provisions of this Act or any Act incorporated therewith may
be empowered or required to do or execute with reference to

- any mains pipes hydrants plugs or other works of the water
company shall be done and executed by and at the cost of the
Company but to the reasonable satisfaction of the engineer for
the time being of the water company and such works matters
or other things shall not be commenced except in case of
emergency until after seven days previous notice thereof in
writing shall have been given to the water company ;

(2.) 1t shall be lawful for the water company and the engineer
workmen and others in their employ at all reasonable times to
enter upon the sald roads at Formby by this Act authorised to
be made diverted or altered and to do all such works as may
be required for repairing malntaining altering removing or
replacing any mains or pipes of the water company now laid or

- which may hereafter be laid under or over the same provided
always that in so doing the water company or their engineer or
workmen shall not interrupt or interfere with the traffic passing
on or over the rallway of the Company and provided also that the
water company shall make good and rexmburse to the Company
all damages (1f any) occasioned by the exercise of such powers ;

(3.) In making the bridge for carrying the new road at Formby
over the railway of the Company the Company shall in addition
to providing for and paying the cost of any mains pipes or
works substituted for any existing mains pipes or works of the
water company interfered with by the said new road make
provision for enabling the water company to lay down and
maintain a main or pipe of not less than fifteen inches diameter
or any greater number of mains or pipes parallel with and by

- the side of each other not requiring in the aggregate more

- gpace for their accommodation than a mamn or pipe of fifteen
inches diameter and the water company shall have full power
and authority from time to time to lay down and maintain all
such mains or pipes over such bridge and to repair enlarge
alter or renew the same: Provided that if the relative levels
of the rails of the railway and of the surface of the road over
such bridge should not admit of suflicient depth being left to
enable such mains or pipes to be so laid then the Company
shall make such convenient provision alongside or within the

parapets of the bridge as will enable such mains or pipes to be
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laid alongside or within the same so and in such manner as the A.D. 1885

same shall be at all times accessible to the water company for
any of the purposes of this section and that the water company
shall be able to protect their pipes as far as possible by means
of a sufficient covering from being frozen;

(4 ) It shall be lawful for the water company and the engineers
workmen and others in their employment at all reasonable
times during and after the construction diversion or alteration
of the said roads to enter on the railway and the lands of the
Company connected therewith and to do all such works in and

- upon the railway and lands as may be necessary for inspecting
repairing duplicating mamtammg altering enlarging removing
or replacing any mains or pipes belonging to the water
company under or over the railway and lands respectively :
Provided always that all such works shall be done under the
superintendence and to the reasonable satisfaction of the
engineer for the time being of the Company and that 1n
executing such works the water company or their engineers
workmen or others in their employ shall not interfupt the
traffic passing on the railway: And provided also that the
water company shall make good to and rexmburse the Company
all damage if any occasioned by the exercise of such powers ;

(5.) A1l works constructed under this Act shall be constructed
and maintained so that the use of the mains and pipes of the
water company and their supply of water shall not be unduly
impeded or interfered with ;

(6.) If by reason of the construction or maintenance of the works
by this Act authorised any of the mains pipes hydrants plugs
or other works of the water company shall be damaged or
injured or their supply of water impeded the Company shall
make good and reimburse to the water company all damages
if any occasioned by the exercise of the powers of this Act;

(7.) If the Company and the water company differ concerning
the execution of any works to be carried out under the pro-
vigions of this Act every such difference shall be settled by an
engineer to be appointed by the engineers of the parties in

- difference or if they cannot agree on such appointment then
by an engineer to be appointed by the President for the time
being of the Institution of Civil Engineers on the application

of either party.
34.. Sub-section (f) of sectmn 27 of the Liancashire f-.md York- Repeal of

shire Railway Act 1883 and so much of sub-section (1) of section 31 vf;‘f’;: b

of the same Act as relates to the making of the new street in the Actof 1883
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A. D__Efgf’ ety of laverpool from Edmund Street to Saint Paul’s Square is

construction hereby repealed.
of streets in

Liverpool. 39. In constructing within the city of Liverpool the works by
For the pro- thi8 Act authorised the Company shall notmthstandmg anything in
tection of  thig Act conform to and observe the following provisions regulations
the corpora~ 5 q restrictions and the same ghall (save so far as may at any time

tion of
Liverpool..  hereafter be agreed between the corporation and the Company) have

effect within the said city (that is to say):

(1.) The Company shall construct the subways by this Act autho-
- rised underneath the following streets viz. Upper William Street
Whitley Street Sprainger Street Little Howard Street and
Chadwick Street respectively of such strength and durability
as 18 proper and sufficient for the effectual support of the road-
ways under which they pass and in accordance with a plan to
be reasonably approved by the corporation and the Company
shall at their own expense and to the satisfaction of the cor-
poration maintain the said subways and works so long as the
same shall exist and the Company shall not acquire the soil of
any street under which the authorised subways are made but
only an easement to make and maintain the works thereunder :
Provided always that if the said subways shall at any time
cease to exist the Company shall restore the streets to their

original condition to the reasonable satisfaction of the
corporation ;

(2.) Before the Company shall stop up a,ppmpmate or obstruct
the traffic i Charlotte Place they shall dedicate to the public
the land shown on the plan signed by William Hunt on behalf
of the Company and Clement Dunscombe on behalf of the
corporation and coloured red on such plan ;

(3.) The Company shall in consideration of being released from

- . their obligations of constructing a new street along the west
side of Hxchange Station from Edmund Street to Saint Paul’s
Square as provided by their Act of 1883 contribute such
proportion of the cost of forming sewering levelling paving
flagging and channelling the new street authorsed under the
Liverpool Improvement Act 1885 and extending from Edmund
Street to Saint Paul’s Square as the area of the first-mentioned
new street bears to the area of the last-mentioned new street;

(4) The Company shall not without the consent of the corpora-
tion signified in writing under the hand of the town clerk
temporarily close any street road passage or place or construct
any works or perform any operations which may obstruct the

traffic along such streets roads passage or place ;
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(©.) In all cases where streets roads passages or places are tempo-
rarily closed or diverted the Company shall provide accommo-
dation for the trafiic and access to houses and other places
with proper fences and lights to the reasonable satisfaction of
the corporation and shall maintain such accommodation and
access fences and lights to the reasonable satisfaction of the
corporation ;

(6.) The flags pamng stones and other materials in any street in
the city of Laverpool which shall be interfered with by the
Company under the powers of this Act shall remain and be

the property of the corporation and may be used or removed

by them ;

(7.) The Company shall not without the previous consent of the
corporation signified in writing under the hand of the town
clerk construct in any street any shaft eye or other work;

(8.) Where the surface of any street road court passage or place
not authorised to be stopped up under the provisions of this

“Act has been interfered with or disturbed by the Company in
constructing the works or performing the operations by this
Act authorised with the consent aforesaid the Company shall
well and sufficiently and to the reasonable satisfaction of the
Corporation restore the surface so interfered with or disturbed
and so much of the surface of any other street road court
passage or place adjoining such street as aforesaid as it shall
be rendered necessary to alter by such interference and shall
maintain 1n efficient repair the said surface for twelve months
to the like satisfaction ;

(9.) If the Company shall make at any part of their works
adjoining or abutting on any public street or road any loading
doors or openings into or from which any goods or merchandise
for conveyance by their railways or for other storage purposes
or otherwise or for delivery shall be received or delivered or
for other storage purposes they shall before constructing any
such loading doors or openings into such street or road set back
so much of such wall or building for the space of ten feet from
the face of such wall or building as shall be necessary to
provide that carts or other vehicles may stand on such space
(which shall continue the private property of the Company)
whilst receiving or delivering goods at the said doors or waiting
to receive or deliver goods without obstructing such street or
road : Provided that no cartway or access from any such street

" into any station depdt warehouse or other building belonging
to the Comnany shall be included in the term.* loadmg doors *

“ openings ~ for the purposes of this section ;
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(10.) If by reason of the execution of any of the powers of this
Act any additional sewers or drains or any increased length or
alteration of sewers or drains or any man-holes air-holes or
other works or convenience connected therewith shall become
necessary the same shall be constructed by and at the expense
of the Company of such capacity according to such plans

and in such manner as shall be reasonably approved by the
corporation ; ‘

(11.) If by reason of the execution of any of the powers of this
Act any sewer be absorbed and discontinued and no sewer in
lieu thereof is mecessary to be constructed the Company shall
pay to the Corporation such proportion of the estimated
original cost of comstructing such sewer to be assessed by the
city engineer as shall then remain the same being calculated
in accordance with section 134 of the Liverpool Sanitary Act
1846 :

- (12.) Where by reason of the execution of any of the powers of
this Act it becomes 1n the opinion of the corporation necessary
or desirable that any lands of the Company should be fenced
off from any street or road fronting or abutting thereon the
Company shall enclose such lands with walls or fencing to be
built or constructed to such height as the corporation may
require and in all other respects to their satisfaction ;

(13.) The Company shall not without the consent of the corpora-
tion under the hand of the town clerk use gunpowder or any
other explosive substance in the construction of any portion of
the works and the corporation are hereby authorised to give
the required consent subject to such conditions as to them may
seem expedient and subject to the payment and satisfaction by
the Company of all damages costs and expenses to be sustained
or incurred by any person or persons by the use of gunpowder
or any other explosive substance such damages to be recover-
able in any court of competent jurisdiction ;

(14.) In any case where any house or other building intended to
remain standing shall be severed by the Company the Company
shall to the reasonable satisfaction of the corporation build up
or repair such house or building so as to prevent any unsightly
appearance ; |

(15.). The city engineer and his assistants or other persons
appointed by the corporation shall from time to time and at all

“times during and after the construction of the authorised works
have full power to enter and inspect the progress and condition
thereof to see that the provisions of this Act are complied
with ;
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(16.) The provisions of the Railways Clauses Consolidation Act A.D. 188s.
1845 contained in sections 18 to 23 inclusive except the word  —
““ eighteen” in section 20 which shall for the purposes of this
Act be read -as “ thirty ~ shall apply to the water mains and
pipes of the corporatitjn and Whenever in those sections the
word “‘ company ~ or ““society ' is used the same shall for all
the purposes of this Act be held to extend to and mclude the
'corpora,tmn 5 - -

(17.) Whenever the mains or water pipes of the corporation
shall be severed or interfered with by the works authorised by

- this Act and wherever it is necessary for the ma1nta1n1ng the
supply of water to lay additional mains or water pipes such

. additional mains or water pipes shall previous to the severance
or interference be made by the corporation at the expense of
the Company ; '

(18.) If by reason of the executwn of any of the powers of this
Act any increased length of mains or water pipes shall become

~ necessary the same shall be laid down by the corporation at the
expense of the Company according to such- plan and in such
‘manner as shall be approved by the corporation; -

(19.) Wherever by the approprlatlon or destruction of property
by this Act authorised any mains or water pipes laid for the
supply of such property shall be rendered unnecessary the Com-
pany shall pay to the corporation the cost of laying an equiva-
lent length of main or water pipe and the cost of the works
required for the discontinuation of those mains or water pipes
rendered unnecessary to such amount as shall be estimated by
the water engineer and the mains and water pipes so rendered
unnecessary shall be the property of the Company ;

(20.) Whenever by this Act it is provided that anything may be
done with the consent or approval of the corporation or shall
not be done without such consent or approval such consent or
approval may be given subject to such reasonable conditions
and prowmons as the corporation may think fit- to make and
the giving of such consent or approval shall not prejudice any
right of the corporation (except as may be provided thereby)

~ or of any other body corporate or person to compensation under
the provisions of the Act or of the incorporated Acts;

(21 ) The Company shall from time to time pay to the corpora-
tion all sanitary and other municipal rates leviable by or payable
to the corporation upon the respective assessments of any lands
or property shown on the deposited plans or a proportion of
such rates respectively from the time such lands or property

DO
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A.D.1885. ghall bé acquired by the Company until the Company’s works

- - are completed and assessed to such rates and the amount of
such rates payable by the Company shall be computed accord-
ing to the agsessments of such lands or property in force at
the time of such acquisition notwithstanding that the buld-

- 1ngs thereon or forming part thereof may have been taken
down ; -

(22.) In carrying out the diversion of the foetpa,ths authorised
by sub-sections (@) and (b) of the section of this Act the marginal
note whereof is “ Power to Company to  hold certain lands at
Horwich ”’ the Company shall not in any way interfere with the
water main belonging to the corporation of liverpool and no part
of such deviated footpath shall be at a less distance than fifteen
feet from the outer edge of the said water main nearest to the
said footpath except where the same shall cross the Company’s
Horwich Branch Railway and for a length of fifty feet measured
along the said deviated footpath on either side of such branch
railway : Provided that all rights whether of private persons
or of the public in the said footpath shall be subject to the
existing statutory rights easements powers and authorities of
the corporation for laying constructing obtaining access to
examining regulating cleansing draining maintaining renewing
and keeping in good repair order and condition of such pipes
and other works 'as may be required for and are incident to the
purpose of conveying water from Rivington and Anderton or
one of them to Liverpool: Provided also that any expense in-

~ curred by the corporation by reason of the said footpath shall
be repaid to them by the Company.

Repeal of 36. So much of section 20 of the Lancashwe and Yorkshire

:ﬁf‘;ﬁ:ﬁn 0{:} Railway Act 1883 as restricts the Company from taking any part of

contnin 1o ds the lands numbered 5 in the township of Tyldesley-cum-Shakerley
in Tyldesley- on the said deposﬂsed plans relating to the said Hindley to Pendleton

f:;l-Sha,ker- Railway is hereby repealed.

Power to 37. Subject to the provisions of this Act the Company 1n
Company to  54dition to the other lands which they are by this Act authorised to

E&"Sfﬁﬁiil acquire may enter upon and take compulsorily and may hold for the

lands. improvement and enlargement of their railways stations and works
and for the construction of new stations and other works buildings
and sidings and other the purposes of the undertaking the lands
herein-after described which are delineated upon the deposited plans
and described in the deposited books of reference: And they may
hold such of the smd lands a8 have already been purchased by or
for them : .
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Certain lands at Pendleton in the township of Pendleton in the A.D.1885.

- parish of Eccles in Lancashire on the north-west side of Friory pepgieton.
Street s
Certain lands at Swinton in the townsghip of Worsley in the said Swinton.
parish of Eccles lying on the southerly side of Chorley Road
and being partly between that road and Alfred Street and on
the east and west sides of Thomas Street ;
Certain other lands at Swinton in the township and parish afore-
said bounded on the south partly by Chorley Road aforesaid

and on the north partly by Rutland Street and lying adjacent
to Moss Lane ;

Certain lands at Pendlebury in the said township of Pendlebury Pendlcbury.
bounded on the east by Burying Liane and on the north by a
field belonging or reputed to belong to John Knowles and 1n

~ the joint occupation of Messieurs Richard and James Sackfield
Howard and (Greorge Swmdley ; |

Certain lands at Rochdale in the township of Castleton in the Rochdale.
parish of Rochdale in Lancashire bounded on the westerly side
by Milkstone Road ;
- Certain lands 1n Salfmd i the township of Salford in the parish Salford.
of Manchester in ILancashire bounded on the mnorth by the
Crescent and on the south by the Canal Wharf and premises of

Andrew Knowles and Sons (Limited) and forming a portion of
Albion Place ;

Certain lands at Liverpool in the township and parish of Liverpool Liverpool.
in Liancashire bounded on the south by Charlotte Place on the
west by Wapping and on the east by Mersey Street and the
Company may stop up all rights of way in and over and appro-
priate to their own purposes the site and soil of Charlotte Place
aforesaid ; |
Certain lands at Blackburn in the township and parish of Black- Blackburn.
~ burn in Lancashire and lying immediately to the front of the
passenger station of the Company at Blackburn and the Com-
pany may stop up and extinguish all rights of way 1 and over
and appropriate the site of any road or way in over or upon
such lands;
- Certain lands at Heckmondwike in the township of Liversedge Heckmond-
in the parish of Birstal in the west riding of Yorkshire Wike
bounded on the south by the Company’s Cleckheaton Branch

Railway and on the east by Spen Beck and abutting upon the
Union' Mills and reservoir ;

Certain other lands at HeckmondW1ke in the same township and

parish bounded on the north by the said branch rallway and on
the east by Spen Beck ;
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A.D.1885.  Certain other lands at Heckmondwike in the township of
T Heckmondwike and parish of Birstal aforesaid bounded on the
east by Greenfield House and on the north by premises belonging

to or reputed to belong to the Heckmondwike Local Board of
Health.

Power to 38. Whereas the Company have acquired certain lands in the
E;?%‘;‘;{a :';’ township of Horwich in the parish of Dean in' Lancashire bounded
lands at on the south and south- west sides by the Red Moss on the north and
Horwich.  north-west by the Pearl Brook and on the northerly side by Ridg-
mont and Wallsuches estates for the purpose of erecting thereon
locomotive and other works and for making provision for and in
relation to the workmen servants and others engaged at the said
works and their families : Therefore the following provisions' shall

have effect that is to say ;

(1.) The Oompany may hold and retain the sald lands subject to
the provisions of this section ;

(2.) The Company may make the following new or substituted
footpaths {that is to say) : '

(a.) A footpath commencing on Red Moss at a point at or
near to the northern tributary of the Middle Brook about
400 yards measured along such tributary in a northerly
direction from where the townships of Horwich Blackrod
and Lostock respectively join ‘each other and terminating
by a junction with the Bolton and Chorley New Road
leading from Bolton to Chorley at a point about 1220 yards
measured in a south-easterly direction from the centre of
the bridge carrying the said road over the Company’s
Horwich Branch Railway ;

(b.) Another footpath = commencing .in the township of
Blackrod and parish of Bolton-le-Moors at a point about -

. 250 yards measured In an easterly direction along Moss
Lane otherwise Coalpit Lane from the farmhouse known
as ¢ Barker’s” passing over the Company's said Horwich
Branch Railway and terminating in the said township of
Horwich by a junction with and in the footpath which
crosses Pearl Brook at a point about 440 yards measured
along that brook in a south-westerly direction from where
the same passes underneath the said Bolton and Chorley

New Road.

(3.) When the said new or substituted footpaths are completed
and opened to the public the Company may stop up and
extinguish all rights of way over and appropriate to their own

purposes the sites and soil of all and every the footpaths now
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being in or upon or intersecting the said lands or any part or A.D.1885.
parts thereot ; | T

(4.) The Company as to any of such lands which are not required
by them for the purposes of their undertaking may for such
considerations at such rents and upon such terms (pecuniary or
other) and conditions as they think fit from time to time at
their discretion sell grant or dispose of portions of the sald
lands for building purposes and may themselves erect dwellings
for their workmen servants and others and may let lease grant
or sell the same and may sell any chief or other rents reserved
by the Company on any sale or grant of any such lands and
may with the consent of three fourths of the votes of their
shareholders present in person or by proxy at a general meeting

- of the Company duly convened with express notice of the object
erect any building or buildings on the said lands to be devoted
to educational or religious purposes or may with the like
consent contribute funds towards the erection and maintenance
of any such building or buildings ;

( 5.) Nothing herein contained or to be done under this Act shall
prejudice or affect any existing statutory rights of the mayor
aldermen and citizens of the city of Manchester under the Man-
chester Corporation Waterworks Act 1879 or any proceeding or
award deed or assurance under the same but it shall be lawful for
the said mayor aldermen and citizens and the Company to make
agreements in relation to the deviation of the works authorised
by the said Act of 1879 and matters incidental thereto.

- 89. Notwithstanding anything shown on the deposited plans For the pro-
or described in the deposited books of reference or contained in this E"ti"“f’ef; .
Act the Company shall not otherwise than by agreement enter upon oeRr e
take or use any lands of Roger Leigh in the townshlps of Blackrod
Aspull and Hindley.

4.0. Persons empowered by the Liands Clauses Consolidation Act Power to
1845 to seli and convey or release lands may if they think fit subject ke tea;e‘
to the provisions of that Act and of the Liands Clauses Consolidation ?f zgree?'
Acts Amendment Act 1860 and of this Act grant to the Company ment.
any easement right or privilege (not being an easement of water)
required for the purposes of this Act or any of the purposes of their
undertaking in over or affecting any such lands and the provisions
of the said Acts with respect to lands and rentcharges as far as the
same are applicable in this behalf shall extend and apply to such

grants and to such easements rights or privileges as aforesaid.
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4]1. The powers for the compulsory purchase of lands for the
purposes of this Act shall not be exercised after the expiration of
three years from the passing of this Act.

42. The quantity of land to be taken by the Company under
the powers of this Act by agreement in connexion with their under-
taking for the extraordinary purposes mentioned in the Railways
Clauses Consolidation Act 1845 shall not exceed five acres :

Provided that the Company shall not for such purposes acquire
by agreement or compulsion or by both of those modes in any
urban sanitary district or in any parish or part of a parish not being -
within an urban sanitary district ten or more houses occupied
wholly or partially by persons of the labouring class.

43. (1.) The Company shall not under the powers of this Act
purchase or acquire in any city borough or other urban sanitary
district or any parish or part of a parish not being within an urban
sanmitary district ten or more houses which after the passing of this
Act have been or on the fifteenth day of December last were
occupied either wholly or partially by persons belonging to the
labouring class as tenants or lodgers unless and until—

(@.) They shall have obtained the approval of the Local Govern.
ment Board to a scheme for providing new dwellings for such
number of persons as were residing in such houses on the
fifteenth day of December last or for such number of persons
as the Local Government Board shall after inquiry deem
necessary having regard to the number of persons on or after
that date residing in such houses and working within one mile
therefrom and to the amount of vacant suitable accommodation -
in the immediate neighbourhood of such houses or to the place
of employment of such persons and to all the circumstances of

 the case ; and .
(b.) They shall have given security to the satisfaction of the
Local Government Board for the carrying out of the scheme.

(2.) The approval of the Local Government Btoardﬂ to any scheme
under this section may be given either absolutely or conditionally
and after the Liocal Government Board have approved of any such
scheme they may from time to time approve either absolutely or
conditionally of any modifications in the scheme. )

(3.) Everv scheme under this section shall contain provisions
prescribing the time within which it shall be carried out-and shall
require the new dwellings proposed to be provided under the
scheme to be completed £t for occupation before the persons
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residing in the houses in respect of which the scheme is made are A.D. 1885.

displaced ;

Provided that the Liocal Government Board may dispense with
the last-mentioned requirement subject to such conditions if any as
they may see fit. _

(4.) Any conditions subject to which the Local Government Board
may have approved of any scheme under this section or of any
modifications of any scheme or subject to which they may have
dispensed with the above-mentioned requirement shall be enforceable
by a writ of Mandamus to be obtained by the Local Government
Board out of the Queen’s Bench Division of the High Court of
Justice. |

(5.) If the Company acquire or appropriate any house or houses
for the purposes of this Act in contravention of the foregoing pro-

visions or displace or cause to be displaced the persons residing in

any house or houses in contravention of the requirements of the
scheme they shall be liable to a penalty of five hundred pounds in
respect of every such honse which penalty shall be recoverable by the
Local Government Board by action in the High Court of Justice and
ghall be carried to and form part of the Consolidated Fund of the
United Kingdom ;

Provided that the Court may 1if it think fit reduce such penalty.

(6.) For the purpose of carrying out any scheme under this
section the Company may appropriate any lands for the time being
belonging to them or which they have power to acquire and may
purchase such further lands as they may require and for the
purpose of any such purchase sections 176 and 297 of the Public
Health Act 1875 shall be incorporated with this Act and shall apply
to the purchase of lands by the Company for the purposes of
any scheme under this section in the same manner in all respects as
if the Company were a local anthority within the meaning of the

Public Health Act 1875 and the scheme were one of the purposes
of that Act.

(7.) The Company may on any lands belonging to them or
purchased or acquired under this section or any provisional order

issued in pursuance of this section erect such dwellings for persons
of the labouring class as may be necessary for the purpose of any
scheme under this section and may sell demise or let or otherwise
dispose of such dwellings and any lands purchased or acquired as
aforesaid and may apply for the purposes of this section to which
capital 1s properly applicable or any of such purposes any moneys

which they may be authorised to raise or apply for the general
purposes of their undertaking ;

0l
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Provided that all lands on which any buildings have been -erécted
or provided by the Company in pursuance of any scheme - under
thig section shall for a period of twenty-five years from the passing
of this Act be appropriated for the purpose of dwellings and every
conveyance demise or lease of such lands and buildings shall be
endorsed with notice of this enactment; '

Provided also that the Local Government Board may at any time
digspense with all or any of the requirements of this sub-section
subject to such conditions if any as they may see fit.

(8.) So much of section 157 of the Public Health Act 1875 as
provides that the provisions of that section and of sections 155
and 156 of the same Act shall not apply to buildings belonging to
any railway company and used for the purposes of such railway
under any Act of Parhament shall not apply to buildings erected or
provided by the Company for the purpose of any scheine under
this section.

(9.) The Local Government Board may direct any inquiries to
be held by their inspectors which they may deem necessary in
relation to any scheme under this section and for giving effect to
any of the provisions of this section and the inspectors of the Local
Government Board shall for the purposes of any such iﬁquiry have
all such powers as they have for the purposes of inquiries directed
by that board under the Public Health Act 1875. |

(10.) The Company shall pay to the Local Government Board a
sum to be fixed by that board in respect of the preparation and
issue of any provisional order in pursuance of this section and any
expenses incurred by that board in relation to any inquiries under
this section including the expenses of any witnesses summoned by
the inspector and a sum to be fixed by that board not exceeding
three guineas a day for the services of such inspector.

(11.) For the purposes of this section the expression “labouring
class” includes mechanics artisans labourers and others working
for wages hawkers costermongers persons not working for wages
but working at some trade or handicraft without employing others
except members of their own family and persons other than
domestic servants whose income does not exceed an average of
thirty shillings a week and the families of any such persons who

may be residing with them.

44. And whereas 1n the construction of the railways and works
hereby authorised or otherwise in exercise of the powers of this Act
it may happen that portions only of the houses or other buildings or
manufactories shown on the deposited plans may be sufficient for
the purposes of the same and that such portions may be severed from
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the remainder of the said properties without material detriment thereto
Therefore notwithstanding section 92 of the Lands Clauses Consoli-
dation Act 1845 the owners of and other persons interested in the
houses or other buildings or manufactories described in the First
Schedule to this Act and whereof parts only are required for the
purposes of this Act may if such portions can in the opmion of the
jury arbitrators or other authority to whom the question of disputed
compensation shall be submitted be severed from the remainder of
such properties without material detriment thereto -be required to
gsell ‘and convey to the Company the portions only of the premises so
required without the Company being obliged or compellable to pur-
chase the whole or any greater portion thereof the Company paying
for the portions required by them and making compensation for any
damage sustained by the owners thereof or other parties interested
therem by severance or otherwise.

45. And whereas in order to avoid in the execution and main-
tenance of any raillways or works authorised by this Act injury to
the houses and buildings within one hundred feet of the raillway 1t may
be necessary to underpin or otherwise strengthen the same: There-
fore the Company at their own costs and charges may and if required
by the owners and lessees of any such house or buildings shall
subject as herein-after provided underpm or otherwise strengthen
the same and the ollowing provisions shall have effect (that is to
say) :— .

(1.) At least ten days notice shall unless in case of emergency be
given to the owners lessees and occupiers or by the owners and
lessees of the house or building so intended or so required to be
underpinned or otherwise strengthened ;

(2.) Hach such notice if given by the Company shall be left on
the premises to be underpinned or strengthened and if given by
the owners and lessees thereof shall be sent to the pr1nc1pa1
office of the Company ;

(3.) If any owner lessee or occupier of any such house or building
or the Company as the case may require shall within seven days
after the giving of such notice give a counter notice in writing
that he or'they as the case may be disputes the necessity of such
underpinning or strengthening the question of the necessity
shall be referred to an engineer to be agreed upon or in case of
difference’ to an engineer to be appointed at the instance of
either party by the Board of Trade;

(4.) Such referee shall forthwith upon the application of either
party proceed to mspect such house or building and determine

the matter referred to him and in the event of his deciding that
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A.D. 1885. - such underpinning or strengthening 1s necessary he may and if
T 50 required by such owner lessee or occupler shall prescribe the
mode in which the same shall be executed and the Company may
and shall proceed forthwith so to underpin or strengthen the
said house or buiiding ;

(9.) The cost of the reference shall be in the discretion of the
referee ;

(6.) The Oompany shall be liable to compensate the owners lessees
and occupiers of every such house or building for any incon-
venience loss or damage which may result to them by reason of
the exercise of the powers granted by this enactment ;

(7.) If in any case in which any house or building shall have
been underpinned or strengthened on the requisition of the
Company such underpinning or strengthening shall prove
inadequate for the support or protection of the house or -
building agamst further injury arising from the execution or
use of the works of the Company then and in every such case
unless such underpinning or strengthening shall have been
done 1n pursuance of and 1n the mode prescribed by the referee
the Company shall make compensation to the owners lesseces
and occupiers of such house or building for such injury pro-
vided the claim for compensation in respect thereof be made
within six months from the discovery thereof ;

(8.) Nothing in this enactment contained nor any dealing with
any property in pursuance of this enactment shall relieve the
Company from the liabihity to compensation under the 68th
section of the Lands Clauses Consolidation Act 1845 or under
any other Act;

(9.) Bvery case of compensation to be ascertained under this
enactment shall be ascertained according to the provisions
contained in the Lands Clauses Consolidation Act 1845;

(10.) Nothing in thig section shall repeal or affect the application
of the 92nd section of the Lands Clauses Consolidation Act

1845.

Extending 46. N otmthsta,ndmo* anything to the contrary in the Lands

"’lfme for sale (lauges Consolidation Act 1845 or in any Act relating to the
;’uﬁﬁﬁﬂ’;‘us Company with which that Act is incorporated the periods within

lands of which the Company may sell and dispose of any superfluous lands in
Company.  the parishes -enumerated in the Second Schedule to this Act or

| connected with the railways respectively described in the said
schedule are hereby extended for the periods following that 18 to

say as regards such of the lands as are situate near to or are adjoining

any railway or station of the Company for the period of five years
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from the twenty-fifth day of June one thousand eight hundred and A.D. 1885.

eighty-eight and as regards the other of the said lands for the
period of two years from the last-mentioned date.

47. Subject to the provisions of this Act the two companies
or either of them with the consérgt of the other of them may in
the lines and according to the levels and in the manner shown
on the deposited plans and sections widen and improve and maintain
the portion of their Preston and Wyre Railway herein-after men-
tioned and lay down additional lines of railway thereon or in
connexion therewith and for the purposes of such widening and
improvement the two companies in addition to any other lands
which they are by this Act authorised to acquire may or either
of them with the consent of the other of them may enter upon
take and use such of the lands delineated on the deposited plans
and described in the deposited books of reference relating thereto
as may be required for the purposes aforesaid and may stop up such
roads and footpaths as are shown upon the sald plans as intended
to be stopped up.
The portion of railway herein-before referred to and by this
Act authorised to be widened and improved is the following (that is
to say) :
A portion of the Preston and Wyre Railway commencing in the
township of Medlar-with-W esham in the parish of Kirkham at

~ a point about 220 yards measured 1n a westerly direction along
the said railway from the public road level crossing at Kirkham
Station and terminating 1in the township of Westby-with-
Plumpton in the said parish at or near the bridge carrying the
public road leading from Weeton to Great Plumpton over that
rallway. |

For the purposes of tolls rates and charges and for all other
purposes whatever the said widening shall be deemed to be a part
of the Preston and Wyre Railway.

At Blackpool in the parish of Bispham in Lancashire :—

They or one of them with the consent of the .other of them
may construct a subway or underbridge beneath the Blackpool
and Lytham Branch of the Preston and Wyre Railway
commencing by a junction with and at the easterly end of
Princess Street Blackpool and terminating in land belonging
or reputed to belong to the mayor aldermen and burgesses
of the borough of Blackpool (in this section referred to as
““ the corporation’’) at a point about 15 yards south of the
signal-box on the easterly side of the said railway. So soon

as the sald subway or underbridge is completed and opened:
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to the public the two companies or one of them with the
consent of the other of them may stop up and extinguish all
rights of way over the existing level crossing of the said
Blackpool and Lytham Branch by the occupation road and
public footpath at Princess Street aforesaid :

Provided that notwithstanding anything to the contrary shown
on the deposited plane and sections the two companies or one
of them with the consent of the other will unless otherwise
agreed m writing construct the said subway or underbridge

> a8 a girder bridge 12 feet wide and with a clear headway of

. 7 feet 1n the course and direction indicated by the red lines
~ marked ‘ underbridge > on the plan signed by William Hunt
~ on behalf of the two companies and by Thomas Sunderland on
behalf of the corporation. The roadway underneath the said
Blackpool and Lytham Branch shall be made level and the
western approach thereto shall not be steeper than 1 in 25
and the eastern approach not steeper than 1 in 8 and such
approaches shall be formed on the site 6f the adjoining streets.
~ The structure of the said subway or underbridge shall be made
“and at all times maintained by the two companies in good
repair and condition and as far as practicable water-tight or
drip dry and with solid close iron screens on the top of the
outside girders of such bridge of not less than 4 feet in height
above the surface of the rails and of the full length of the span
of the bridge between the abutments and the said roadway shall
" at all times he used free from any obstruction as and for a
public road for all purposes and the corporation shall from
and, after the completion and .opening of the gaid subway or
underbridge maintain and keep the surface of the roadway
~ through and under the same as a public road or street. The
'two companies or ‘eithér of them with the consent of the other
of them shall simultaneously with the making of the said
subway or underbridge at their own cost and to the reasonable
satisfaction of the corporation divert the sewer crossing the
~ gaid Blackpool and Lytham Branch and indicated on the said
~ lagt-mentioned plan by the black dotted line marked “ old sewer
to be diverted” to the course and position underneath the
roddway passing through and under the said subway or under-
~ bridge shown by a blue-dotted line on'the said plan or as near

" thiereto as practicable and ‘shall at their own cost and to the
 like sa,tlsfact10n connect the same sewer as and when diverted

with the existing inland main sewer of the corporation on the

"~ eabt side of the said Blackpool -and Liytham Branch and the

1,

‘= game' sewer so ‘marked “old gewér to be diverted” sna.ll when
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so diverted be maintained by the corporation. On the com- A.D. 188s.
pletion of the said diversion such parts of the said old sewer to
be diverted as shall be in the lands of the two companies shall
be abandoned and the rlghts of the corporetlon in-such parts

shall thereupon cease.

48. Whereas divers mains pipes services and. other works For the pro-
tection of

belonging to and now in use by the Fylde Waterworks Company

: : : o e Fylde
(In this section called “the water company ) for the purpose of Waterworks
their water supply will or may in the execution by the two Company.
companies or either of them on behalf of the joint undertaking

of the works by this Act authorised be intersected or otherwise

interfered with : Therefore the following provisions shall have

effect :

(1.) All works matters or things which the two companies or
either of them on behalf of the joint undertaking may be
empowered or required to do or execute with reference to the
maing pipes services or other works of the water company
shall be done and executed by and at the expense of the two
companies but to the reasonable satisfaction and under the
sole direction of and in such manner as shall be reasonably
required by the engineer for the time being of the water
company. Such works matters or other things shall not be
commenced except in case of emergency until after ten days
notice thereof 1n writing shall have been given by the two
companies or elther of them to the water company and if
the water company by notice in writing to the two companies
or either of them within seven days after the receipt by them
of notice of the intended commencement by the two compamee
or either of them of any such work matter or thing require that
the water company shall by their own engineer or workmen
do or execute such work matter or thing the water company
may on the expiration of the first~-mentioned notice do or execute
the same and the two companies shall on completion thereof
pay to the water company the expenses 1ncurred by them on
the execution thereof; "

(2.) In rebuilding or widening ‘the Plumpton Bridge in the
township of Westby-with- Plumpton in the parish of Kirkham
to widen the Preston and Wyre Railway the two companies
shall at their own cost reinstate or provide a substitute for the
existing mam or mains of the water company now laid in the
roadway over that bridge and the approaches to ‘that bridge
from their Weeton reservoir to St. Anne’s-on-the-Sea Blackpool
and Liytham and shall at the cost of the Weter company make

E 2 67




[Ch. xciv.] Lancashire and Yorkshire Railway [48 & 49 Vicr.]

A.D. 1885,

Aet, 1885.

provision for enabling that company to lay down and maintain
two mains or pipes each of not greater internal diameter than
eighteen inches parallel with and by the side of the existing or
substituted main and the water company shall have full power
and authority from time to time to lay down and maintain
such mains and pipes over such bridge and approaches thereto
and to repair enlarge alter or renew the same: Provided that
1f the relative levels of the rails of the said railway and of the
surface of the road over and approaches to such bridge should
not admit of sufficient depth being left to enable such mains or
pipes to be so laid then the two companies shall at the cost of
the water company make such provision alongside or within
the parapets of such bridge as will conveniently enable such
additional mains or pipes to be laid alongside or within the
same 80 and 1n such manner as the same shall be at all times
accessible to the water company for any of the purposes of
this section and that the water company shall be able to protect

their mains or pipes as far as possible by means of a sufficient
covering from being frozen ;

(3.) The provisions of the last preceding sub-section shall mutatis
mutandis apply to the widening and rebuilding of the occupa-
tion road bridge over the Preston and Wyre Railway known as
Slack Bridge by the two companies or either of them which will
or may be interfered with by the widening of the said railway
authorised by this Act and to the mains and pipes of the water
company over the same bridge as if the provisions of such sub-
section were repeated ;

(4.) All mains or pipes belonging to the water company which
may have to be removed by reason of any of the works of the
two companies under this Act shall belong to the water
company ; | |

(5.) The two companies shall compensate the water company in
respect of all damage and loss which may be sustained by the
water company during the construction of the works and
during their subsequent maintenance by reason or in consequence
of any interruption occasioned to the water supply of the water
company arising through failure in the works to be executed
by the two companies or either of them on bebalf of. the joint
undertaking under the authority of this Act: And if the two
companies shall fail to pay to the water company that com-
pensation on demand the same may be recovered with full
costs’ of action by the water company by proceeding in any
court of competent jurisdiction ;
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(6.) Nothing in this section shall limit prejudice or aflect the
richt of the water company to compensation in respect of any
matter not otherwise expre&,sly provided for by this section or
in respect of lands or premises (if any) belonging to the water
company which may be taken or acquired by the two com-
panies or may be injuriously affected by the execution of the
works by the two companies or either of them on behalf of the
joint undertaking by this Act authorised ;

(7.) Save as in this Act otherwise expressly provided nothing in
this Act shall diminish limit prejudice or affect any of the rights
or privileges of the water company ;

(8.) If any difference shall arise between the two companies and
the water company respectively as to the true intent and
meaning of this section or the mode of giving effect thereto the
same shall be from time to time determined by arbitration in
‘the manner prescribed by the Railways Clauses Consolida-
tion Act 1845 with reference to the settlement of disputes by

arbitration.

49, Subject to the provisions of this Act the two companies
may enter upon take and use and appropriate for the purposes of
their joint undertaking the lands herein-after described which are
delineated on the deposited plans and described in the deposited
books of reference and they may hold such of the lands as have
already been purchased by them or either of them in connexion
with the said Preston and Wyre Railway (that is to say) :—

Certain lands in the township of Layton-with-Warbreck in the

parish of Bispham in Lancashire bounded on the northerly side
by the Blackpool Branch of the Preston and Wyre Railway and
recently belonging or reputed to belong to James Cardwell.

A.D, 1885.

e

Power to two
companies
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BO. The committee of management appointed by virtue of Powers of

the Lancashire and Yorkshire and London and North-western

Railways (Preston and Wyre Railway Dock and Harbour Vesting)

Act 1849 shall have and may exercise with regard to the construc-
tion maintenance and management of the widening by this Aect
authorised and the purchase of lands for the purposes of this Act
relating to their joint undertaking all the powers and authorities
conferred upon the said committee with regard to the undertaking
transferred by the same Act as fully as though the same had respec-
tively formed part of the undertaking so fransferred : Provided that
all lands which have been acquired or contracted for by the two
companies for or which may be used for the purposes of this Act
shall be applicable to the purposes and suhje’ct to the provisions of

this Act and ali the provisions contained in the Szud Act of 1849
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A.D. 1885 yith relation to the undertaking transferred by that Act shall so
far as they are applicable apply to the said works as fully as
though the same had formed part of the said undertaking.

Rightsof the B, N othing in this Act contained shall directly or mdlrectly
gglgg‘:;ter alter or affect the rights liabilities or obligations of each of the two
se not to be compames as between themselves with respect to’ the undertaking

affected. of the Preston and Wyre Company. . -

Provisions of - §2, The provisions of the several foregomg sections of this Act

certain
ccotions of 0@ marginal notes whereof are respectively—

this Aect Power to take easements by agreement ;
i‘gls}hjjnio the  Period for compulsory purchase of lands ;
panies, Liands for extraordinary purposes ;

As to taking houses of labouring class; and
Owner may be required to sell parts only of certain houses and
buildings ; ‘

shall extend and apply mutatis mutandis to and in relation to the
fwo companies or such one of them as shall exercise the powers by
this Act granted in relation to the said Preston and Wyre Railway
or to the said committee of management as the case may be and
for the purposes of this section the houses and buildings of which
parts may be required to be sold shall be those set forth in the

second part of the First Schedule to this Act.

Company 53. The Company with the authonty of three fourths of tne
E?guggn' votes of their shareholders present in person or by proxy at a
towards general meeting of the Company duly convened with express notice
funds of of the special object may authorise the directors from time to time
S;;{‘;’,f}“f """ and at such times and in such mode and proportions and upon and

subject to such rules regulations and conditions and to such an
amount as the directors think fit to contribute towards the funds of
any registered society established or to be established under the
Friendly Societies Acts for the benefit of persons in the service or
employment of the Company and section 37 of the Liancashire and

Yorkshire Railway Act 1884 is hereby repealed.

Apvrmiovar. 54, The Company from time to time may for the purposes of
Pf‘j;li’g‘l" thig Act and for the general purposes of their undertaking raise by
raise addi- the creation and issue of shares or stock such sums of money as
tional eapital. they ghall .think necessary not exceeding five hundred and forty-six
thousand poundﬁ exclusive of the moneys which they are or may be
authorised to raise by any other Act or Acts.of Parliament and the
Company may create and issue such shares or stock either wholly or
partly as ordinary or wholly or partly as preferential shares or stock

ag they may think fit.
70
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55. The Company shall not issue any share created under the
authority of this Act nor shall any such share vest in the person
accepting the same unless -and until'a sum not being less than one

fifth of the amount of such share shall have been paid in respect
thereof. | | N

56. Except as by or under the powers of ‘this Act othelwme
provided the new shares or stock issued under the powers ‘of this
Act shall in proportion to the:aggregate amount thereof from time
to time held by the same person at the same time entitle the
respective holders thereof to the same dividends and profits and
confer on them the like qualifications and the like right of voting
as the like amount of existing ordinary shares or stock of the
Company.

7. Subject to the provisions of any Act already passed by which
the Company are authorised to raise capital by new shares or stock
. and to the provisions of this Act and any other Act passed 1n the
present session of Parliament whether before or after the passing
of this Act by which the Company may be authorised to raise
capital by new shares or stock the Company i1f they think fit may
raise by the creation and 1ssue of new shares or stock of one and
the same class all or any part of the aggregate capital which they
are by such other Act and this Act respectively authorised to raise
by the creation and issue of new shares or stock.

58. The Company may 1n respect of the additional capital of five
hundred and forty-six thousand pounds which they are by this Act
authorised to raise from time to -time borrow on mortgage of their
undertaking any sum not exceeding in the whole one hundred and
eighty-two thousand pounds but no part thereof -shall be borrowed
until shares for so much of the additional capital as 1s to be raised
by means of shares are 1ssued and accepted and one half of such
capital i3 paid up and the Company have proved to the justice who is
to certify under the 40th section of the Companies Clauses Con-
solidation Act 1845 before he so certifies that shares for the whole
ot such capital have been issued and accepted and that one half of
such capital has been paid up and that not less than one fifth part
of the amount of each separate share in such capital has been paid
on account thereof before or at the time of the 1ssue or acceptance
thereof and until stock for one half of so much of the said addi-
tional capital as 1s to be raised by means of stock is fully paid up
and the Company have proved to such justice as aforesaid before
he so certifies that such shares or stock as the case may be were
issued and accepted and paid up bond fide and are held by the
71
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persons or corporafions to whom the same were issued or their
executors administrators successors or assigng and also so far as
the said capital is raised by shares that such persons or corpora-
tions or their executors administrators successors or assigns are
legally liable for the same and upon production to such justice of
the books of the Company and of such other evidence as he shall
think sufficient he shall grant a certificate that the proof aforesaid
has been given which certificate shall be sufficient evidence thereof.

9. The mortgages and bonds granted by the Company in pur-
suance of the powers of any Act of Parliament before the passing
of this Act and subsisting at the time of the passing of this Act shall
during the continuance of such mortgages and bonds but subject to
the provisions of the Acts under which such mortgages and bonds
were respectively granted have priority over any mortgages granted
by virtue of this Act and nothing in this section contained shall
affect any priority of the interest of any debenture stock at any time |

created and issued by the Company.

60. The Company may apply to the purposes of this Act any of
the moneys which they now have in their hands or which they
have power to raise by virtue of any Acts relating to the Company
and which may not be required for the purposes to Whlch they are

by any such Acts made specially applicable.

B81. The Company may create and issue debenture stock subject
to the provisions of Part III. of the Companies Clauses Act 1863
but notwithstanding anything therein contained the interest of all.
debenture stock at any time after the passing of this Act created
and issued by the Company shall rank pari passu with the interest
of all mortgages at any time after the passing of this Act granted
by the Company and shall have priority over all principal moneys

secured by such mortgages.

62. All moneys raised by the Company under this Act whether
by shares stock debenture stock or borrowing shall be applied for
the purposes of this Act and for the general purposes of the
Company being in each case purposes to which capital is properly

applicable.
63. If any money is payable to a holder of shares or stock in

the Company being a minor idiot or lunatic the receipt of the
guardian or committee of his estate shall be a suﬁclent discharge

to the Uompany.

84. The London and North-western Railway Company (herein-
after in this Act referred to as ¢ the North-western Company ') may
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apply to the purposes of this Act being purposes to which capital A.D.1885.
1s properly applicable any of the moneys which they now have i _ .~ b o
their hands or which they have power to raise by shares stock way Com-

debenture stock or mortgage by virtue of any Acts relating to them P21y tapply

- . , corporate
and wiich may-not be required for the purposes to which they funds to
are by anv such Acts made specially applicable. pAurfoses of
Cl.

65. The North-western Company from time to time may raise Power to
for the purposes of this Act by the creation and issue of shares gg;':;jn
such capital as they shall think necessary not exceeding fifteen Company to
thousand pounds exclusive of the capital which they are or may be raise addi-
authorised to raise by any other Act or Acts of Parhhament and the E;ii?;? Y
North-western Company may create and issue such shares either of shares.
wholly or partially as ordinary or wholly or partially as preferential
shares as they may think fit and the clauses and provisions of
the Companies Clauses Consolidation Act 1845 with respect to the
following matters (that is to say)—

The distribution of the capital of the Company into shares ;

The transfer or transmission of shares :

The payment of subscriptions and the means -of enforcing the
payment of calls ;

The forfeiture of shares for non-payment of calls ;

The remedies of creditors of the Company against the shareholders ;

The borrowing of money ;

The conversion of the borrowed money 1nto capital ;

The consolidation of shares into stock ;

The general meetings of the Company ;

The making of dividends;

The giving of notices; and |

The provision to be made for affording access to the special Act
by all parties interested ;

and Part 1. (relating to cancellation and surrender of shares) Part
LI (velating to additional capital) and Part IT1. (relating to deben-
ture stock) of the Companies Clauses Act 1863 are (except where
expressly varied by this Act) incorporated with and form part of
this Act and shall extend and apply to the North-western Company
and to the additional capital which they are by this Act authorised
to raise. | '

66. The North-western Company shall not issue any share Shares not
created under the authority of this Act nor shall any share vest {“)0 bﬁis‘sllle‘l_
n the person accepting the same unless and until a sum not being \ést;g -
less than one fifth of the amount of such share shall have been paid Company

_ _ until one
1n respect thereof. fifth paid up.
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67. The share capital created by the North-western Company
under this Act and fthe shares therein and the holders of those
shares respectively except any share capital and shares therein to
which a preferential dividend is attached and the holders of those
shares respectively shall be subject and entitled to .the same powers
provisions forfeitures liabilities rights privileges and incidents what-
soever in all respects as if that capital were part of the now existing
ordinary share capital of the North-western Company and those
shares were shares in that ordinary capital.

68. Every person who becomes entitled to a share created by
the North-western Company under this Act shall in respect of the
same be a shareholder in the North-western Company and shall be
entitled to a dividend either preferential or ordinary as the case may
be with the other holders of shares of the same class or description
proportioned to the whole amount from time to time called and paid
on such new shares.

69. The holders of the shares created by the North-western
Company under this Act shall have rights of voting and qualifica-
tions in respect thereof on the principle that each sum of one hundred
pounds paid up in respect of the.shares held by any such holder
shall be deemed equivalent to one original share of one hundred
pounds in the capital of the North-western Company as prescribed
by their Act of mcorporation : I

Provided that no person shall be entitled to vote in respect of
any less amount than one hundred pounds paid up:

Provided also that (unless otherwise specified in any resolution of
the North-western Company) no person shall be entitled to vote in

- respect of any share created under this Act to which a preferential

North-
west ern
Company
may create
and issue
stock in lieu
of shares.

dividend shall be assigned.

70. The Norsh-western Company may raise by the creation of
stock the money or any part thereof which they are by this Act or by
any other Act passed in the present session of- Parliament whether
before or after the passing of this Act authorised to raise by the
creation of shares: | o |

The North-western Company may create and 1issue such stock
either wholly or partially as ordinary or wholly or partially as pre-
ferential stock as they may think fit: And all the provisions of this
Act with respect to the shares by this Act authorised to be created
by that company and the holders thereof shall so far as applicable
apply to the stock created under the authority of this present enact-
ment and the respective holders thereof as fully and eftectually as
if those provisions were re-enacted in respect of that stock and the

respective holders thereof.
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71. Subject to the provisions of any Act already passed by which
the North-western Company are authorised to raise -capital by new
shares or stock and to the.provisions of - this Act and of any other
Act passed in the present session of Parliament whether before or
after the passing of this Act by which that company may be
suthorised to raise any capital by new shares or stock they may 1f
they think fit raise by the creation and issue of new shares or stock
of one and the same class all or any part of the aggregate capital
wliich they are by such other Acts and this Act respsctively
authorised to raise by the creation and issue of new shares or stock.

72. If any money is payable to a holder of shares or stock
created by the North-western Company under this Act bemng a
minor idiot or lunatic the receipt of the guardian or committee of
his estate shall be a sufficient discharge to that company.

73. The North-western Company may 1n respect of the ad-
ditional capital of fifteen thousand pounds which they are by this
Act authorised to raise from time to time borrow on mortgage
of their undertaking for the purposes of this Act any sum not

exceeding in the whole five thousand pounds but no part thereof

shall be borrowed until shares for so much of the said additional
capital as is to be raised by means of shares are 1ssued and accepted
and one half thereof 1s paid up and the said company have proved
to the justice who is to certify under the 40th section of the
Companies Clauses Consolidation Act 1845 before he so certifies that
shares for the whole of such capital have been 1ssued and accepted
and that one half thereof has been paid up and that not less than
one fifth part of the amount of each separate share in such capital
has been paid on account thereof before or at the time of the issue
or acceptance thereof and until stock for one halt of so much of the
said additional capital as 18 to be raised by means of stock 1s fully
paid up and the said company have proved to such justice as
aforesaid before he so certifies that such shares or stock (as the case
may be) were issued and accepted and paid up bona fide and are
held by the persons or corporations to whom the same were 1ssued

A.D, 1885.
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or their executors administrators successors or assigns and also if

the said capital is raised by shares that such persons or corporations

or their executors administrators successors or assigns are legally
liable for the same.

Upon production to such justice of. the books of the said com-
pany and of such other evidence as he shall think suflicient he shall
grant a certificate that .the proof aforesaid has been given which
certificate shall be sufficient evidence thereof. .
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74. Every provision in any Act passed before the present session
of Parliament wheleby the North-western Company are authorised
to raise by borrowing money for the purposes of their undertaking
with respect to the appointment of a receiver for enforcing payment
by that company of arrears of pmnclpal money or principal money
and 1nterest shall be and the same 1s hereby repealed but without
prejudice to any appointment which may have been made or to the
continuance of any proceedings which may have been commenced
prior to the passing of this Act under any such provision :

The mortgagees of the North-western Company may enforce pay-
ment of arrears of interest or principal or principal and interest due
on their mortgages by the appointment of a receiver and in order
to authorise the appointment of a receiver in respect of arrears of
principal the amount owing to the mortgagees by whom the appli-
cation for a receiver is made shall not be less than one thousand
pounds in the whole. '

75. The North-western Company may create and issue debenture
stock subject to the provisions of Part ILL. of the Companies Clauses
Act 1863 but notwithstanding anything therein contained the interest
of all debenture stock at any time after the passing of this Act

- created and issued by that company shall rank pari passu with the’

interest of all mortgages at any time after the passing of this Act
eranted by that company and shall have pmorlty over all principal

moneys secured by Such mortgages.

76. All mortgages or bonds granted or to be granted by the
North-western Company under the authority. of any former Act
relating to that company shall during the continuance thereof but
subject to the provisions of the Acts under which such mortgages
and bonds were respectively granted have priority over any mort-
cages granted by them by virtue of this Act and nothing in this

-section contained shall afiect any priority of the interest of any

debenture stock at any time created and issued by the said
company. |
77. The repeal by this Act of any enactment shall not affect—
Anything already duly done or suflered; or
Any right privilege obligation or hiability already acquired acerued
or incurred; or
Any investigation legal proceeding or remedy in respect of any
such right privilege obligation or hability. -

78. No interest or dividend shall be paid out of any share or

“tobe pud o0 1550 gapital which the Company or the North-western Company

calls paid up.

‘are by this or any other Act authorised to raise to any shareholder
76




(48 & 49 Vier.]  Lancashire and Yorkshire Railway  [Ch, XcCiv.]
Act, 1885,

on the amount of the calls made in respect of the shares held by - A.D. 1885.
him but nothing in this Act shall prevent the Company or the North- .
western Company from paying to any shareholder such interest on |
money advanced by him beyond the amount of the calls actually

made as 15 1n conformity with the Companies Clauses Consolidation
Act 1845,

79. The Company or the North-western Company shall not out Deposit for

of any money by this Act authorised to be raised pay or deposit future Bills
. : | : . not to be

any sum which by any standing order of either House of Parlia- ,4iq out of

ment now or hereafter in force may be required to be deposited in capital.

respect of any application to Parliament fof the purpose of obtaining

an Act authorising the Company or the North-western Company

to construct any other railway or to execute any other work or
undertaking:.

80. Nothing in this Act contained shall exempt the Company Provision as
or the London and North-western Railway Company or their t‘{,lge“m‘ﬂl
raillways from the provisions of any general Act relating to railways Acts. )
or the better and more 1mpartial audit of the accounts of railway :
companies now 1n force or which may hereafter pass during this or
any future session of Parliament or from any future revision or
alteration under the authority of Parliament of the maximum rates

of fares and charges or of the rates for small parcels.

81. All costs charges and expenses of and incident to the pre- Costs of Act.

paring for obtaining and passing of this Act or otherwise in relation
thereto shall be paid by the Company.
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The SCHEDULES referred to in the foregoing Act.

THE FIRST SCHEDULE.

Descrlblng Buirpines and MANUFACTORIES of which portions
only may be requn ed. '

PART L.

Township. | - Numbers on deposited Plans.

e al I — A - sl il PR

Lioor LiNE—PrEMBERTON TO HINDLEY. -

. Pemberton - - | 12, 27.

Ince-in-Makerfeld - 1 109, 111, 112 113, 114, 120 121, 126, 127 128,
- S 129, 1384, 143, 145. :

ALTERATION OF LEVELS OF PORTION OF AUTHORISED HINDLEY TO
PENDLETON RAILWAY.

Tyldesley—éum—Sha]fe'i'ley , 1 61, 70, 72, 73
Lattle Hulton - |66 w0,

~ - WIDENING— LiNnE AT HINDLEY.
Ince-in-Makerfeld - | 34, 35.
Hindley - - -] 35, 41.

WipENING BripeE—MirtL Hirn, BLACKBURN.

Livesey - - - | 8.

WoRKS AND Lanns AT HECKMONDWIKE (LANDS).

Liversedge - - | 3.

e

PART IL

PrEsTON AND WYRE RAILWAY.

e . —————— - el e el il - — - - —

Township. ' Numbers on Deposited Plans,

WIPENING PRESTON AND WYRE RAILWAY AT KIRKHAM.
Medlar-with-Wesham - | 2,
Westby-with-Plumpton - | 26.
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THE SECOND SCHEDULL. A D. 1885.

SUPERFLUOUS LANDS OF THE COMPANY.

Parish, County.

P i — . ——

Manchester
Prestwich-cum-Qldham
Maddleton

Halsall .
Preston ~
Ormskirk
Prescot
Blackburn
Whalley
Wigan
[Leeleston Liancaster.
Walton-on-the-Hill
Sefton

Bury * | |
Bolton-le-Moors S | - |

Dean
Standish
Chorley
Leyland
Radeliffe
Rochdale

Halifax B
Dewsbury
Wakefield
Thornhill

Sandal Magna
Darton
Silkstone
Birstal
Methley West Riding of Yorkshire.
Castleford
Womersley
Burgwhallis
Kirkburton :
Emley

High Hoyland
(isburne
Sawley-cum-Tosside )

— v — W olir—rygrag —— - - T A
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THE SECOND SCHEDULE—continued.
RAILWAYS.

Hunts Bank Extensicn,

Middleton Branch.

Heywood Branch.

Oldham Branch.

Oldham Branch Extension.
Liverpool Ormskirk and Preston.
Preston Extension,
Skelmersdale Branch and Extension.
North Lancashire Loop. ‘
Wigan and Southport.

Aintree and Bootle Branch.
Heywood Branch Iixtension.

Heap Bridge Branch.

Horwich Branch.

Salford to Victoria Line.

Bolton and Preston and Grindford

Bar Branch.

Clifton Junction to Bacup.
Stubbins to Acerington.
Manchester Prestwich and Radecliffe
- Line and Radclifte Fork,

Locp Line at Manchester.
Ripponden Branch.

Stainland Branch.

Halifax Branch and Widening.
Dewsbury Branch.

Barnsley and Silkstone Branches.
Heckmondwike to Thornhill,
Brighouse Branch and Extension.
Methley Branch. |
Askerne Branch.

Clayton West Branch.
Chatburn to Hellifield Line.

e il
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