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 [51 & 52 Vier.] Liverpool Overhead Railway Company  [Ch. cX.]
3 ' Act, 1888.

_ CHAPTER cx.
An Act to incorporate a Company for the purpose of taking A.D.188s.

over and exercising by agreement with the Mersey Docks
and Harbour Board the powers conferred on that Board by
the Mersey Docks and Harbour Board (Overhead Rail-

ways) Acts 1832 and 1837 or some of them and for other
purposes. [24th July 1888.]

HEREAS by the Mersey Docks and Harbour Board (Overhead
Railways) Act 1882 the Mersey Docks and Harbour Board
(herein-after called ‘¢ the board ) were empowered to construct and
maintain as double lines certain overhead or high-level railways
therein described within a time limited by that Act:

And whereas the said railways were not commenced within the
time so limited and by the Mersey Docks and Harbour Board
(Overhead Railways) Act 1887 the time for constructing the said
railways was extended and the board were authorised to construct
and maintain two additional overhead or high-level railways therein
described :

And whereas the persons herein-after named with others are
willing if empowered by Parliament to undertake by agreement with
the board to make and maintain the railways authorised by the
sald Acts and to exercise such other powers conferred on the board
by the said Acts as may be agreed subject to the provisions of this
Act:

And whereas 1t i1s expedient that such persons be incorporated
into a Company and that such powers be conferred on the board and
on such Company for entering into contracts with respect to the
making and maintenance of the said railways and otherwise as in
this Act mentioned and that the agreement set out in the schedule

to this Act be confirmed :
And whereas the purposes of this Act cannot- be effected without

the authority of Parliament : _
[ Price 1s. ] A 1
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£ AD.1888.  May it therefore please Your Majesty that it may be enacted and
S be 1t enacted by the Queen’s most Excellent Majesty by and with %
the advice and consent of the Lords Spiritual and Temporal and
<5 Commons in this present Parliament assembled and by the authority
of the same as follows (that is to say) :

T L
- L SR,
o )

o Comp any Act 1888.

Incorpora- 2. The Oompa,mes Ola,uses Consohdatlon Act 1845 and Parts T.
gz?u Sinies I1. and III. of the Companies Clauses Act 1863 as amended by
~ ClausesActs. any subsequent Act are except where expressly varied by this Act
incorporated with and form part of, this Act.

L Short title. 1. This Act may be clted a8 the Lwerpool Overhead Railway

. Interpreta- 3. In this Act unless the context otherwise requires—

g Yo ““The Company’” means the Oompa,ny incorporated by this
. "Aect: | | ~

E r“ The board ”’ means. the Mersey Docks and Harbour Board :

. ‘ The Mersey Docks and Harbour Board (Overhead Railways)
" Acts 1882 and 1887 ” means the Mersey Docks and Harbour
- . Board (Overhead Railways) Act 1882.and the Mersey Dacks
| ~and Harbour Board (Overhead Railways) Act 1887 :

“ ’I‘he railways ” means the railways authorised by the Merscy

Docks and Ha,rbour Board (Overhead Rallwa,ys) Acts 1882 and
1887 :
‘““ Pergon " includes corpora.tlon. o -
N _ Words and expressions to which™ meanmgs are asslgned by the
¢ | - Acts _wholly.or partially mcorpora,ted herewith have the same
- respective meanmgs B e T
Prowded that the expresgion supemor courts or court of com-
petent jurisdiction ” or any other like expression in this Act or any
E Act whally or partially. incorporated herewith shall for the purposes 4
T _ of this-Act be read and have effect as if the debt or demand with
£ - respect to which the expression is used were a simple contract debt
and not-a debt or demand created by statute. . =

| I_1100rp0ré,- 4 S11~ ‘Wilham B’OWGI‘ Forwood ‘Robért Alexander AI‘t-]lelI' Earle
E 32?11§£ny. Richard Hobson Edgar NSwinton Holland Edward Lawrence and
James Matke Wood and. all 'other persons who haye already subscribed
to or'shall hereafter becorhe shareholders of - the Compa,nv and thelr
executors “administrators successors .and assigns. respectively a

hereby united into & Company for'the' purposes of this Act and for
those purpdses are‘heieby mcor;wrated by the name of *'the Liver-
pool Overhead Railway Company ”’ and by that name ‘shall be & ‘body
corporate with perpetual succession and a common seal and with

power to purchase take hold and dispose of lands and other property
L |

...
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[61 & 52 Vier] ILiverpool Overhead Railway Company [Ch. CX.]
Act, 1888.

for the purposes of this Act or other the undertaking of the
Company.

9. The capital of the Company shall be four hundred and fifty

thousand pounds divided into forty-five thousand shares of ten
pounds each.

6. The Company shall not issue any share created under the
authorlty of this Act nor shall any such share vest in the person
accepting the same unless and until a sum not being less than one
fifth of the amount of such share is paid in respect thereof.

7. One fifth of the amount of a share shall be the greatest
amount of a call and three months at least shall be the interval
between successive calls and three fourths of the amount of a share
shall be the utmost aggregate amount of the calls made 1n any year
on any share.

8. If any money is payable to a shareholder being a minor
1diot or lunatic the receipt of the guardians or committee of his
estate shall be a sufficient discharge to the Company.

9. The Company may from time to time borrow on mortgage of
the undertaking any sum not exceeding in the whole one hundred
and fifty thousand pounds that is to say in respect of each two
hundred and twenty-five thousand pounds of capital the Company
may borrow not exceeding seventy-five thousand pounds but no part
thereof shall be borrowed until the whole of the portion of capital
in respect of which the borrowing power is exercised is issued and
accepted and one half of such portion of capital is paid up and the
Company have proved to the justice who is to certify under the
fortieth section of the Companies Clauses Consolidation Act 1845
(before he so certifies) that the whole of such portion of capital has
been 1ssued and accepted and that one half thereof has been paid up
and that not less than one-fifth part of the amount of each separate
share in such capital hag been paid on account thereof before or at
the time of the 1ssue or acceptance thereof and that such capital was
issued bona fide and 1s held by the persons to whom the same was
issued or their executors administrators successors or assigns who
are legally liable for the same and on production to such justice of
the books of the Company and of such other evidence as he shall
think gufficient he shall grant a certificate that the proof aforesaid
bas been given which shall be sufficient evidence thereof.

10. Mortgagees of the undertaking may enforce payment of
arrears of interest or principal or principal and interest due on their
mortgages by the appointment of a receiver In order to authorise

A2 3

A.D. 1888.
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AD. 1858, the appointment of a receiver in respect of arrears of 'I.princ'ipal the = ;'-TT

~ amount owing to the mortgagees by whom the appheation for a
receiver is made shall not be less than five thousand pounds m the

b - whole. - . , _ -

f Debenture 11. The Oompa,ny may create and issue debenture stock subject
stock. to the provisions of Part IIL. of the Companies Clauses Act 1363
o but notwithstanding any thing therein contained the interest of all
2 ' debenture stock and of all mortgages at any time created and issued
2 or granted by the Compa,ny under this or any subsequent Act shall

: (subject to the provisions of any subsequent Act) rank pari passu
T - (without respect to the dates of the securities or of the Acts of Par-
liament or resolutions by which the stock or mortgages were autho-
rised) and shall have priority over all principal moneys secured by

such mortgages Notice of the effect of this enactment shall be
endorsed on all mortgages and certificates of debenture stock.

A pplication 12. All moneys raised under this Act whether by shares deben-

of moneys.  yy1e stock or borrowing shall be applied only to the purposes of this
Act or other the undertakmg of the (‘ompany to w]:uch capltal 18
properly applicable. :

First 13. The first ordinary meeting of the Company shall be held

ﬁg‘;‘ﬁg within six months after the passing of this Act.

Quorum of 14. To constitute a general meeting of the Company there must

meetings.  he not less than three shareholders holding not less than one

twentieth of the capital of the Oompany for the time being present

personally or by proxy.

L Number of 15. The number of directors shall be seven but the Company

directors. gy from time to time reduce the number provided that the number
be not less than three and in case of any reduction the Company
may from time to time increase the number within the limit afore-
said.

Quelification 16, The qualification of a director shall be the possession in his
of directors. gwn right of not less than fifty shares in the Company.

‘Quoram.  17. The quorum of a meeting of directors shall be three.

Election of 18. Sir William Bower Forwood Robert: Alexander Arthur Earle
directors.  and four persons to be nominated by them or the majority of them
' and consenting to such nomination shall be the first directors of the
Company and shall continue in office until the first ordinary meeting

held after the passmg of this Act At that meeting the share-

holders present in person or by proxy may either continue in office

the directors appointed by this Act or nominated as aforesaid or
E— any of them or may elect a new body of directors or directors to

..i "".j
''''
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[51 & 52 Vier.] Lnverpool Overhead Railway Company {Ch. ¢x.]
Act, 1888.

supply the place of those not continued in office (the directors - A.D. 1888.

appointed by this Act or nominated as aforesaid being if qualified
eligible for re-election) and at the first ordinary meeting to be held
In every year after the first ordinary meeting the shareholders
present in person or by proxy shall (subject to the power herein-
before contained for varying the number of directors) elect persons
to supply the places of the directors then retiring from office agree-
ably to the provisions of the Companies Clauses Consolidation Act
1845 and the several persons elected at any such meeting being
neither removed nor disqualified nor having died or resigned shall
continue to be directors until others are elected in their stead in
manner provided by the same Act.

19. (1.) The board are hereby empowered to subscribe towards
the capital of the Company any sum or sums that may be agreed
not exceeding in the whole one hundred thousand pounds and may
apply for that purpose any moneys which by the Mersey Docks and
Harbour Board (Overhead Railways) Act 1882 they are authorised
to borrow and which are not by that or any subsequent Act made
applicable to any special purpose or having been so made applicable
are not required for that special purpose :

(2.) The board shall in respect of the sums subscribed and the
corresponding shares in the Company to be held by them have all
the powers rights and privileges (except in regard to voting at
general meetings which shall be as herein-after provided) and be
subject to all the obligations and habilities of proprietors of shares
im the Company Provided that the board shall not sell dispose of
or transfer any of the shares in the Company for which they may

subscribe. .
20. The board while shareholders of the Company may by

writing under their common seal from time to time appoint some
person to attend any meeting of the Company and such person shall
have all the privileges and powers attaching to a shareholder of the
Company at such meetings and may vote thereat in respect of the

capital held by the board.

21. (1.) Subject to the provisions of the agreement set forth in
the schodule to this Act the board may if they think fit appoint
one person (who need not possess the qualification of an ordinary
director under this Act) to be a director of the Company in
addition to the other directors of the Company for the time being
and may from time to time remove any such director and appoint
some other person to be a director of the Company in his stead.

(2.) The board shall in the event of a vacancy in the directorate

of the Company arising by the death resignation or otherwise of
D

-y py———
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their appomtee have power to fill up the Vacancy by the appomntment '

of another person.

(3.) Every such appointment and removal as aforesald shall be -

by writing under the seal of the board.
22. The agreement set forth in the schedule to this Act is

hereby confirmed and made binding on the Company and the board
subjeet to such alterations in detail as may ‘from time totime be

agreed upon between the Corhpany- and the board but so that such
alterations do not enlarge vary or restrict any powers conferred or
duties imposed by the Mersey Docks and Harbour Board (Overhead
Railways) Acts 1882 and 1887 and this Act respectively.

23. Subject and accordmg to the provisions of this Act and of
the agreement set out in the schedule to this Act the Company may
make maintain and work the railways and exercise all or any of the
powers conferred on the board for the purposes aforesaid by the
Mersey-Docks and Harbour Board (Overhead Railways) Acts 1882
and 1887 or any Act incorporated therewith and may demand take
and recover the tolls rates and -charges authorised by those Acts and
generally may do all such other acts and things as may be necessary

or incidental to the exercise of such powers or the carrymg into

—d
ﬁﬁﬂﬂt thﬂ Bad d &5 Y EeIiieiin.

24., The Company may accept any lease and do any act or thing
which any company incorporated by special Act of Parliament is
authorised to accept or do by section twenty of the Mersey Docks
and Harbour Board (Overhead Ra,llways) Act 1887 and all the pro-
visions of that section shall be read and have effect accordingly.

25. Nothing in this Act contained shall affect or limit the
liability of the Mersey Docks and Harbour Board to provide accom-
modation for the officers of Customs 1n accordance with section 7

of the Mersey Docks and Harbour Board (Overhead Rallways) Act
1882.

26. Nothing in this Act contained shall affect or limit any pro?

visions of the Mersey Docks and Harbour Board (Overhead Railways)

Acts 1882 and 1887 for the protection of the corporations of Liver-
pool and of Bootle-cum-Linacre the London and North-western
Railway Company the Cheshire Lines Committee the Sheffield and
Midland Railway Companies Committee and the Lancashire and
Yorkshire Railway Company respectively or any of them but the
Company if authorised by any contract with the board to exercise
all or any of the powers conferred on the board by these Acts shall
in the:exercise of the same be subject in all respects to the like
restrictions obligations conditions and provisions as the board would

have been subject to in the exercise of the powers aforesaid.
6




151 & 52 Vier.] Liverpool Overhead Railway Company [Ch. ¢X.]

Act, 1888.

27. In the construction of the railway over the footpaths A.D.1888.

leading to the Liverpool landing-stage from the bottom of Water Special pro-

Street and James Street effectual provision shall be made and main-
tamed for preventing the dripping of water from the railway
This provision is in addition to and shall not be taken as in any
way hmiting or affecting the gemeral provision in regard to that
matter contained in the heads of agreement set forth in the
schedule to this Act.

28. The following proviso to section 11 of the Mersey Docks
and Harbour Board (Overhead Railways) Act 1882 namely ¢ Pro-
““ vided that between sunset and sunrise the above-mentioned openings
“ may 1n the discretion of the board be closed by gates” shall be
read and have effect as 1if the following provision were added
thereto (that is to say) ‘except that during the months of June
“ July and August the said openings shall not be closed before the

“ hour of ten 1n the evening.”

29. No interest or dividend shall be paid out of any share
or loan capital which the Company are by this Act authorised to
raise to any shareholder on the amount of the calls made in respect
of the shares held by him but nothing in this Act shall prevent
the Company from paying to any shareholder such interest on
money advanced by him beyond the amount of the calls actually
made as is in conformity with the Companies Clauses Consolidation

Act 1845.

30. The Company shall not out of any money by this Act autho-
rised to beraised pay or deposit any sum which by any standing order
of either House of Parhament now or hereafter in force may
be required to be deposited 1n respect of any application to Parlia-
ment for the purpose of obtaining an Act authorising the Company
to construct any other raillway or to execute any other work or

undertaking.

31. Nothing in this Act contained shall exempt the Company
or the railway from the provisions of any general Act relating to
railways or the better and more impartial audit of the accounts of
rallway companies now 1n force or which may hereafter pass during
this or any future session of Parhiament or from any future revision
or alteration under the authority of Parliament of the maximum
rates of fares and charges or of the ratesfor small parcels authorised

by this Act.
32. All costs charges and expenses preliminary to and of and

vision for
prevention of
the dripping
of water at
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Crossings.
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A 4

7




.
L} - .
N S

] LK . ¥ j'- -:‘.. .
‘tt ' " RS i-t' "' !':."“ e iy ) L |
P #.hb‘.*‘ h-d'l'. .ﬁi '!I!'i 41 -f o TR Y EIPY
'.‘ "*' A GHER o Fat gl s R g T iy

. 1" o 'FIT" T

oy
,,,,,

The SCHEDULE.

Heaps orF AcreEEMENT dated the twelfth day of April 1888 between
the MersEy Docks ANp HarBour Boarp (herein called the Board)
and Sir WirLiam Bower Forwoop on behalf of the intended

Liverpool . Overhead Rallway Company (herein called the
Company).

1. In this agreement the undertaking means the undertaking authorised by the
Mersey Docks and Harbour Board (Overhead Railways) Act 1882 as amended
S by the Mersey Docks and Harbour Board (Overhead Railways) Act 1887 and
- including any future alteration thereof as herein-after mentioned. The word
““ agreed” means to be agreed between the board and the Company or in case of
difference to be settled by arbitration. -

2. The Company when authorised by Parliament will at their own cost at the
times and in manner herein mentioned as lessees from the board execute maintain
and work the undertaking and do all things and undertake all liabilities in
T relation thereto as if they had been the undertakers authorised by the said Acts
3 instead of the board but subject to the provlsmns of any Act incorporating the
Company to be passed in the present session of Parliament and subject to the
_ provisions of this agreement, |
2 Thae Cammnanv g0 soon as anthoriged will with all reaganshla damatah and

e A ABNS uunllfuan /AW AR AL WA AR A A u A WAL LA S uuu.l.l A uuutl“hhll. LULEVL

in any case before the 1st January 1890 commence the execution of that portion
of the works extending from A to B on the plan signed in duplicate by Thomas
Dyson Hornby the chairman of the board and Sir William Bower Forwood on
behalf of the Company (which 1s herein-after referred to as the northern section)
aud will complete the same with all reasonable despatch within the period limited

by the said Acts.

4, The board will in the next session of Parliament and if necessary in the
following session apply for and use their best endeavours to obtain powers for
making the alteration of the line of overhead railway as shown on the said pian
and coloured blue between the letters B and C 1n substitution for the corresponding
portion of the lines authorised by the said Acts and which are shown in red

colour on the said plan.

5. If the board obtain powers for the alteration between B and C mentioned in
clause 4 the Company will with all reasonable despatch after the passing of the
Act contaming such powers and in any case within 12 months after the passing
of such Act commence the execution of the southern section viz. from B in the

said plan to the terminus at the south end marked D including the said new line
between B and C and will complete the same with all reasonable despatch within
the period fixed by the existing Acts or such extended period if any as may be
ixed by Parliament for that purpose the Company undertaking not to apply for
any such extension of time unless with the concurrence of the board. If the
board obtains the powers aforesaid they shall at their own expense acquire the
additional land (if any) which may be required for the construction of the altered
line from B to C and shall deliver possession thereof to the Company within nine
months after the passing of the Act containing such powers.

3
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561 & 52 Vicr.] Laverpool Overhead Ravlway C’ompa%y [Ch. cx.]
Act, 1888.

6. Should conditions be attached by Parliament to the construction of that A.D. 1888.

part of the southern section between B and C such as to involve a larger
expenditure than that to be incurred under the existing Acts in the construction
of the corresponding part of the southern section as authorised by the Act of
1882 the additional rent to be paid by the Company in respect of the southern
section shall be an agreed rent not exceeding £300.

7. Should the board fail in the coming or in the next following session of
Parliament to obtain powers for the altered line between B and C the Company
shall then with all reasonable despatch and in any case before the 1st July 1891
commence the execution of the southern section inciuding such one as they may
determine of the lines authorised by the existing Acts shown in red colour on the
sald plan and will complete the same with all reasonable despatch within the
tune fixed by the existing Acts in relation to such line or within such extended
time as may be allowed by Parliament for that purpose as aforesaid.

8. The Company shall not be bound to construct the Deviation Railway No. 1a
authorised by the Act of 1887 unless they shall think fit to do so. If they shall
construct the said Deviation Railway 1a they shall not be bound to construct the

portion of the Railway No. 1 authorised by the Act of 1882 corresponding to the
said Deviation Railway 1a.

9. With the consent in writing of the board the Company may postpone the
construction of that part of the Railway No. 1 authorised by the Act of 1882
which runs round Stanley Dock or of any part of the said Railway No. 1 to the

northward of Hornby Dock or to the southward of the south end of Harrington
Dock.

10. The lease shall be for 999 years from the Ist January 1888 and shall
include the whole undertaking to be carried out as above mentioned. It shall in
case of difference be settled by counsel named by the Attorney-General.

11. The rent subject as above mentioned shall be £1,000 per annum payable
quarterly on the usual quarter days the first payment to be made on the quarter
day next following the commencement of the works or any section thersof. £700
In respect of such rent shall be payable on the quarter day next following the
commencement of the northern section of the works and as and when the southern
section of the works shall be commenced the remaining £300 of the rent subject,
to reduction as above mentioned in respect of the line between B and C shall
become payable.

12. T'he Company shall retain the agreed profits of the undertaking not
exceeding in any calendar year 5 per cent. on the agreed proper cost thereof
which for the purposes of this clause is to include the proper cost of the
Company’s Bill now pending in Parliament the amount to be paid to the board
under this agreement for the expense of the Acts of 1882 and 1887 and the
proper charge of the Company’s engineers in respect of the works to be executed
under this agreement by the Company. Any surplus of agreed profits in any
such year shall be divided equally between the board and the Company.

13. The Company will on or before the 1st January 1890 pPay the board the
agreed expenses not exceeding £3,000 incurred by the board in applying for and
obtaining the Acts authorising the undertaking. The Company will themselves
defray the expenses of obtaining and passing the Act confirming this agreement,

14. The board may by six calendar months notice in writing determine the
lease at the expiration of the first 25 years commencing from the 1st of January

9
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A.D. 1888. next after the opening for traffic af aw part of ;t.he mllway or of any subseqwent
— period of seven years. Therenpon the undertaking including the rolling stock
shall revert to the board and the board shall pay.to the Compa.ny the gurchase

money to be ascertained as herein mentioned. . . . e

15. The purchase money shall not be less than the a,greed net cost ' of the
E undertaking ascertained by finding the amount of the moneys properly expended
in executing the works including the proper charges of the Compdny’s engineers
in respect thereof and in providing the rolling stoek plant works machinery and
effects transferred and by deductmn* from such amount an agreed amount for
depreciation if any. - T s T e e T

‘I'he purchase money shall not exceed the agreed net cost aforesald unless the
agreed value of the undertaking at the time of the determination of the lease
exceeds such agreed net cost in which event an agreed sum.shall be added in
respect of such agreed excess of value but the sum so to be added shall'not in any
b case exceed 50 per cent. of such agreed net cost.
b _ In addition to the purchase money the board shall repay to the Company the
4 agreed costs of obtaining the Act for confirming this agreement and also the sums
paid under this agreement by the Company to the board for the casts of obtaining
the existing Acts.

- 16. On-completion of the undertaking or any section thereof the Company will
forthwith and thenceforward work the same 1n a pmper manner and so as propelly-
to: develﬂp and accommodate the trafic. - L - -

7. No portion of the line less thaw one section shall without the congent of
hn l-. o e .I-\n anan far tvaffie

LIl LIVOLA WL B UFULJ AVSL WALSERANE

18, The Company shall not without the consent of the board in writing
interfere with any part of the structure of any dock quay basin cut bridge pontoon
warehouse or building of the board or (except for an agreed time and in an
agreed manner for the necessary purposes of the constructmn or mmntenance of
. the works) with the access thereto. ' '

19. If the Company in the execution of the works temporarily interfere with
any rails of the board used for omnibus or other traffic the Company shall in
manner and place to be agreed such place being on the board’s land and within
the limits of deviation on the deposited plans provide and lay substituted rails
with all proper means of communication so that traffic may be continued with-
out terruption until such interference ceases. The Company shall not
without the consent of the board permanently mterfere with any rails of the
board except as agreed. |

- 20. Every railway to be made under this agreement shall be constructed and
maintained so that the bottom of such railway shall be as f&l as practicable
water-tight. -

21. The following matters are to be agreed (that is to say):~The size
intervals and situations of pillars and of all structures or things which may
interfere with trafiic under the line of the railway whether transversely or longi~
tudinally or otherwise.

22. The board will allow over the boa,rd’ ]and free access as may be agreed
to stations not involving interference with any of their docks quays basins
bulldings raliways or works or with the access thereto the board not being
required to incur any outlay in respect thereof.

10




[51 & 52 Vier.] Liverpool Overhead Railway Company [Ch. CX.]
Act, 1888.

23. The board at any time and from time to time as may seem to them A.D. 1888.

necessary for the construction or enlargement of any dock or docks to the east-
ward of any railway to be made under this agreement may require any part of
the railway or works including stations to be permanently or temporarily
altered in any manner (within the powers of the Company for the time being
or within the powers which the board may acquire for the purpose of effecting
such alteration) either as regards construction or as regards situation but so as
not unnecessarily to interfere with the working of the railway. The times and
manner of such alterations are to be agreed. The board are to pay the Company
the agreed cost of the alterations and agreed compensation for loss of traffic
thereby occasioned.

24. 'Three openings the size and position of which shall be agreed shall be
made In the railway by the Company with lifting or swinging bridges for the
passage through the railway of exceptionally large loads such openings shall
only be used at night after twelve hours previous notice in writing shatl have
been given to the Company by the board and so as not to interfere with the
traflic of the railway.

25. The Company will at all times maintain the railway and stations and works
1n good repailr and condition.

26. The Company shall not at any time without the consent of the board in
writing make or permit any connexion to be made between the raillway or any
part thereof and any other railway.

27. During times when any portion of the raillway is open for traffic in
accordance with this agreement the board will not without the consent of the
Company permit passenger omnibus trafic to be carried on the dock line of
raillway or within the dock walls along any part of the distance for which the
railway is so open for the time being.

28. The lease and all the provisions of this agreement may be determined by
the board by notice in writing in any of the following cases :—

(1.) If the undertaking to bce constructed under this agreement is not com-
pleted and opened for traffic within the time limited for the completion of
the works by the Acts under which the same shall be constructed subject to
any extension of time as in this agreement mentioned.

(2.) If at any time after the raillway or any section or agreed portion thereof
is opened for traffic the Company cease to work the railway or any such
section or portion for 12 calendar months.

(8.) If at any time after the expiration of five years from the opening of the
railway or some part thereof for traffic arbitrators or an arbitrator appointed
under this agreement have or has found and declared on the application of
the board that the undertaking i1s not being and cannot be carried on by the
Company with advantage to the public.

29. Ifat any time in the opinion of the board the railway or stations or works
of the Company are not 1n reasonably good working repair order and condition
the board may give notice thereof to the Company and require any defects to be
amended and any dispute as to the necessity or insufficiency of any amendnient
shall be settled by arbitration. The arbitrators or arbitrator shall specify the
amendments which they or he may consider necessary and the time or times
within which they are to be made and at the expiration of such time or times
shall certify at the request of either party whether the award has been complied
with and whether further time ought to be given.
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- AD.1888.  30. If any rent due under thls agreement is in arrear for six months the board

- - may determine the lease. o .

= 31, In case the lease is determined under either of the preceding articles the
" undertaking including the rolling stock shall vest in the board who shall pay
for the same tlc actual agreed value thereof without reference to cost and with-
= out the addition of any per-centage. Provided that the amount to be paid under
o this provision shall not be less than the amount then outstanding of debentures or
P debenture stock issued by the Company under their Act the Bill for which is now
before Parliament.

32. The Company shall not assign or sub-let the undertaking or any part
, thereof except such portions as may be used as station refreshment-rooms station
E bookstalls or advertising spaces which spaces are not to be carried above or below
the works as sanctioned by the Board of Trade. No advertisements except
SN agreed advertisements shall be exhibited on any part of the outside of any rail-
way or of any station or work. '

| 33. The Company will indemnify the board against all claims obligations
3 and liabilities arising from or in relation to the execution of the works or the
;_;,-. maintenance or user of the railway under the Aects authorising the under-
# taking.

34. The Company shall take all precautions which may be reasonably
practicable to prevent accident from fire from any locomotive or other engines

ased on the ratlway.

35. Morning and evening services of workmen’s trains shall be run over the
whole or such portion of the raliway as stall from time to time be onened. 'The
times character and extent of accommodation and the stations to be ﬂerved shall
be as agreed. The fares shall not exceed 2d. for any distance.

36. Third-class fares by other than agreed workmen’s trains shall not exceed
threepence for any distance.

37. Officers and servants of the board engaged on the business of the board
shall be carried third class at fares not exceeding twopence for any distance or
should the ordinary third-class fare for the time being in force be less than two-
pence then at the ordinary third-class fare., Tickets for this purpose shall be
1ssued as agreed.

38. The board from time to time may appoint and remove an additional
director who shall have all the same nghts and powers as an ordinary director.
If he is not a member of the board he must be approved by the directors of the

Company.

3 39. The board from time to time may appoint and remove an additional auditor
who shall have all the same rights of access to the books and accounts of the
Company as their other auditors.
- 40. The Company engage that no promotion money shall be paid in relation
to the formation of the Company.

% | 41. In case the lease is determined under this agreement the board may
b execute a deed poll duly stamped which shall as against the Company operate to
re-vest the undertaking in the board.

‘::;-ji 42. Where under this agreement anything is to be agreed between the
Company and the board in case of difference or failure to agree the matter shall
b be settled by arbitration.
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[61 & 52 Vicr.] Laverpool Overhead Ratlway Company [Ch. ¢X.]
Act, 1888,

Every arbitration under this agreement shall be in accordance with the
Railway Companies Arbitration Act 1859.

I'he arbitrators shall have power to award penalties or damages for any breach
or default in the performance of this agreement.

43. The Board and the Company may at any time carry out a surrender of
the undertaking to the board and may cancel this agreement and the lease on
any terms which may be arranged between them and on such surrender all the
powers of the board or the Compary under the Acts relating to the undertaking
may be executed by the board.

44. This agreement and all rights and liabilities thereunder shall absolutely
cease and determine if no allotment of shares shall be made before the 2nd
January 1889 or before such later date (if any) as may be hereafter consented to
in writing by the board and the Company.

45. Neither party shall without the consent of the other apply to Parliament
to alter any provision of this agreement but such consent shall not be unreason-
ably withheld and in case of difference the Railway Commissioners or the
court exercising their powers may determine whether such consent is unreason-

ably withheld.

46. This agreement shall be scheduled to and confirmed by the Company’s
Bill now pending in Parliament.

47. This agreement shall be subject to such alterations as Parliament may
think fit to make therein but if the Committee on the Bill make any material
alteration in this agreement or Insert any provision in the Bill which would

materially alter the provisions of this agreement either party may eleet to vacate
this agreement.

(Signed) WILLIAM B. FORWOOD.

Signed by the said Sir William Bower Forwood
In presence of
JaMEs W. ALsopr,
Solicitor,

Liverpool. T. D. H.

Seal of the

Mersey Docks
and

Harbour Board.

London : Printed for HEr MAJESTY'S STaTIONERY OFFICE,
By EYRE AND SPOTTISWOODE, Printers to the Queen’s most Excellent Majesty.

And to be purchased, either directly or through any Bookseller, from
EYRE axp SPOTTISWOODE, East HARDING STREET, FLEET STREET, E.(.3 or
ADAM axp CHARLES BLACK, 6, NoRTH BRIDGE, EDINBURGH ; or
HODGES, FIGGIS, & Co., 104, GRAFTON STREET, DUBLIN.

A.D. 1888.
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