[54 Vicr.] Wirral Railway (Amalgamation) [Ch. xxxV.]
Act, 1891. |

CHAPTER xxXV. o
An Act for amalgamating the undertakings of the Wirral A.D.1891.

Railway Company and Seacombe Hoylake and Deeside

Railway Company and for other purposes.
' [11th June 189i.]

WHEREAS by the Wirral Railway Certificate 1883 (being a
certificate of the Board of Trade under the powers conferred
upon them by the Railways Construction Facilities Act 1864 and
the Railways (Powers and Construction) Act 1864 Amendment Act
1870) the Wirral Railway Company (in this Act called ‘ the Wirral
Company ’) were incorporated and by such certificate and by sub-
sequent Acts passed in 1884 1885 and 1888 they were authorised to
construct railways in the hundred of Wirral in the county of Chester
communicating with the Mersey Railway the Seacombe Hoylake and
Deeside Railway and the Chester and Connah’s Quay Extension of

the Manchester Sheffield and Lincolnshire Railway :

And whereas the Wirral Company have constructed the most
costly portion of their authorised railway which connects the
Seacombe Hoylake and Deeside Railway with the Mersey
Railway at Park Station Birkenhead and they have also acquired
lands for other portions of their authorised railways but since
the passing of the Wirral Railway Transfer Act 1839 have
not been able to proceed with the construction of those other
portions : ' |

And whereas the Hoylake Railway Company were incorporated
by the Hoylake Railway Act 1863 and authorised to make raillways
from Birkenhead and Poulton-cum-Seacombe to Hoylake and by
subsequent Acts passed in 1865 and 1866 were authorised to extend
their railway to New bBrighton and Park Gate in the county
of Chester but such extensions were not made under those powers:

And whereas by the Hoylake and Birkenhead Rail and Tramways
Act 1872 the Hoylake and Birkenhead Rail and Tramway Company
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A.D. 1891. were mcorporeted and. under the authority of that Act eequlred the

railways of the Hoylake Railway Company :

~ And whereas by the Hoylake and Birkenhead Rail and Tramways
Act 1873 the Hoylake and Birkenhead Rail and Tramway Company
were authorised to extend their railway from 1ts commencement at
Hoylake to West Kirby and to connect their railway by a short
line from its terminus at the dock station with the dock lines
of the Mersey Docks and Harbour Board at Birkenhead and
such extension and connexion were duly made and opened for
traflic :

And whereas by -the Seacombe Hoylake and Deeside Railway Act
1881 the name of the Hoylake and Birkenhead Rail and Tramway
Company was cha.nged to that of the Seacombe. Hoylake and Deeside
Railway Company and they were euthomsed to extend their rallway

to Seacombe: :

And whereas by the Seacombe Hoylake and Deemde lewey
Act 1882 the Seacombe Hoylake and Deeside Raillway Company
(herein-after called ¢ the Seacombe Company ) were authorised to

 extend their railway to New Brighton and by subsequent Acts passed

in-1886 and 1890 further powers were conferred upon the Seacombe
Company :
And whereas with the "exception of a few short portions of

railway the timeé for completing which was extended by ‘the Act of
1890 the railways of the Seacombe Company have been’ constructed

and opened for the conveyance of trafhc: = i

And whereas a statement of the share and loan capital of the
~ Wirral Company and’ of the Seecombe Co:mpa,ny 18"contained 1n the
Schedule to thls Act : "

-And where&s with a yiew to the more eﬁiment ‘and economlcel
workmg and management of their raﬂweye the two companies are
desiroug that their undertakings..should be united under one man-
agement and control and that their capitals' should be rearranged
and it is expedient that the companies be amalgamated accordingly

And whereas it is expedient that the amalgamated Company . be
empowered to’raise. further share -and.:loan capital for. Lecessary

works as herein-after provided :
And whereas the purposes of th1s Act caarmot be eﬁ"ected Wlthont
the authority of Parliament.: -~ ~° - oo T

Mey 1t therefore please. Your Megeety tha,t 1t mey be enected
end be it enacted by the Queen Smost Excellent Me]esty by and

qqqqq
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and Commons in this present Parliament assembled and by the A.D.1891.
authority of the same (as follows) :—

1. This Act may be cited as the Wirral Railway (Amalgamation) Short title.
Act 1891.

2. Parts I. Il. and III. of the Companies Clauses Act 1863 %.“c"rpm"
: . . . ion of Acts.
relating respectively to the cancellation and surrender of shares to
additional capital and to debenture stock (as amended by the
Companies Clauses Act 1869) Part IV. (relating to change of name)
of the Companies Clauses Act 1863 and Part V. (relating to amal-
gamation) of the Railways Clauses Act 1863 are subject to the

provisions of this Act incorporated with and form part of this Act.

3. In this Act the several words and expressions to which Interpreta-
meanings are assigned by the Acts partially incorporated herewith ton.
have the same respective meanings unless there be something in the
subject or context repugnant to such construction :

“The Company” or “the amalgamated Company’ means the
Wirral Railway Company incorporated by this Act ;

“The Wirral Company” means the Wirral Railway Company
previous to amalgamation ; -

“The Seacombe Company” means the Seacombe Hoylake and
Deeside Railway Company ;

“The two companies” means the Wirral and the Seacombe
Companies ; -

““The dissolved companies’” or “ dissolved company ™ for the

- purposes of Part V. of the Railways Clauses Act 1863 means
the two companies or one of them as the case may be ;

““ Superior courts” or ¢ court of competent jurisdiction’ or
any other like expression in this Act or any "Act partially
incorporated herewith shall be read and have effect as 1f the
debt or demand with respect to which the expression is used
were a sumple contract debt and not a debt or demand created
by statute.

4, On and after the first day of July one thousand eight Dissolution
hundred and ninety-one (in this Act referred to as ¢ the time of °ofcompanies.
amalgamation ') the Wirral Company and the Seacombe Company
shall be and the same are hereby dissolved except for the special
purpose herein-after mentioned and the provisions of the several
Acts relating to the dissolved companies with referemce to the
constitution of the directors are hereby repealed Provided that
the dissolved companies shall continue to exist for declaring and
paying the interest on their mortgages and debenture stock and
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dividends on their shares up to the thirtieth day of June one

thousand eight hundred and ninety-one and the adjustment and
completion of the accounts of those compames and for those pur-

‘poses the directors shall have the same powers as if this Act had

not passed.

5. All persons and corporations who at the time of the amalga-

mation are registered as shareholders in the Wirral Company and in

the Seacombe Company and all other persons and corporations who
have subscribed to or shall hereafter become proprietors in the
undertaking of the Company and their executors administrators
successors and assigns respectively shall be and are hereby united
into and incorporated as a new company under the name of the

““ Wirral Railway Company ~* and by. that name shall be a body cor-

porate with perpetual succession and -a common seal and with
power to purchase take hold and dispose of lands and other property
for the purposes of this Act and the general purposes of the under-
taking of the Company and the respective railways undertakings lands
property and assets of the two companies are consolidated and shall
form the undertaking railways lands property .and assets of the
Company under the name of the Wirral Railway.

6. The Company shall pay all the proper expenses' of and inci-
dental to the amalgamation effected by this. Act.

7. The debts and liabilities of the dissolved companies which are
secured on mortgages bonds or debenture stock and are subsisting
at the time of amalgamation shall -be a charge upon the umited
undertaking of the-Company and shall be as valid and effectual in
relation to the Company as if such mortgages bonds or debenture
stock had been granted by the Company instead of by the dissolved
companies prior to the time of amalgamation but subject and
without prejudice to the rights of the holders thereof to a priority
of -eharge upon the respective portionsof the undertaking of the

 Company previously liable  to the same and to all the rights

privileges and remedies belonging to or incident to such mortgages
bonds and debenture stock respectively and for the purposes of such
priority the respective portions of.the undertaking of each of the
dissolved companies shall so long-as any of the said mortgages
bonds or debenture stock affecting either of such companies subgist
be deemed to be a separate undertaking of the Company.

8. The Company may raise and apply for any of the purposes
of this Act to which capital 1s properly applicable any moneys
which the dissolved companies are by any previous certificate or Act
of Parliament authorised to raise by shares or stock.debenture stock
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or borrowing and which are not by the certificate or Act under

which they are authorised to be raised made applicable to any
special purposes or which being so made applicable are not required

for such special purposes.

9. The Company may attach a preferential dividend to a portion
of their unissued share capital but the amount of preference capital
from time to time issued shall be subject to the priority of the
existing preference shares of the Seacombe Company and together
with those shares shall not at-any time exceed the amount for the

time being issued of the Company’s ordinary share capital and the
shares to which such preferential dividend 1s attached shall be called

“ preference shares” Provided that the preferential dividend shall

not exceed the rate of five pounds per centum per annum and the
provisions contained in the Companies Clauses Act 1863 with
respect to preference shares or stock shall apply to any preference
assigned to any shares by this Act as i1f all such shares were shares
- in “additional capital” instead of part of the capital which the
Company have already power to raise Provided also that the
terms and conditions on which such preference shares are issued
shall be stated on the certificates thereof Providedalso that the
Company may 1ssue preference shares of the amalgamated under-
taking not exceeding i1n amount the preference shares already
1ssned by the Neacombe Company and apply the same or the proceeds
thereof 1n exchange for or in redemption of the preference shares
already 1ssued by the Seacombe Company And any preference
shares for which new preference shares are exchanged or which
shall be redeemed by the proceeds thereof shall be extinguished.

10. The Company may as soon as conveniently may be after
the passing of this Act create and issue debenture stock bearing
interest from the time of issue at a rate not exceeding four pounds
per centum per annum which shall be charged upon the revenue of
the amalgamated undertaking and shall rank as regards the
undertaking of the Wirral Company next after the debenture stock
created and issued by the Wirral Company and as regards the

Seacombe Company next after the mortgages granted by that

Company Nothing in this section contained shall affect any
priority of the interest of the mortgages granted and debenture
stock created and 1ssued by the Seacombe Company and the Wirral
Company and charged on the undertakings of those companies
respectively The Company shall not raise under the powers of this
Act by debenture stock a larger amount than the total amount of
loan capital already issued by the two companies and the balance
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A.D.1891. authorised to be issued by the Seacombe Oompa,ny as specified m
~ the schedule hereto. C } ' |

Application 11. The debenture stock so to be creeted as eforeeeld ehell be

gfogli‘i’enture 1ssued by the Company and such stock or the proceeds thereof
shall be apphed to the fellowmg purpoeee end 1n the followmg
order :— - . - | | .

".(a.)-To the: peynent of - all unpa1d purcheee money (1f a,ny) for
" . land taken by the Wirral Oompeny and the Seacombe Company

undef the powers of their .certificate and.Acts. together with
any mterest thet may be due thereon and the costs of.convey-

a ence, _
- (89 To6 the payment of the moneys secured Dy mortgagee granted
by the Seacombe Company ; *

(C) In exchenge for or in redemption of the debenture stock of
the Wirral Company : * |

Any emstmg debenture stock and mortgages for which new stock
is exchanged or which shall be redeemed by the proceeds thereof |
shall be extinguighed.

Moneys due 12, Notwithstanding anything in this Act contained all moneys
zﬁeoﬁlfgsoo?ve ; due to or froin either of the dissolved companies immediately before
companies the. - time of amalgamation on capital and revenue account shall -as
respectively hetween such dissolved company and .the Company be deemed to be
oeoomtat Tespectively . assets and debts of the Company The revenue
time of amal- accounts of the digsolved- companies respectively shall be made up
gamation. ¢, the time of amalgamation and audited by the auditors of such
companies respéctively and shall be adopted by the. Oompany and.
the Company shall disburse and discharge the balance appearing by
such accounts to be due from the dissolved cempamee respectively
When all claims on the revenue accounts of the dissolved com-
panies respectively for the half-year ending the.thirtieth day of
June one’ thousand. eight hundred and ninety-one including the
dividends pa,yeble to the ehereholdere of the companies are dis-
charged any balance remelmng to the credit of the revenue account
of the dissolved companies or either of them shall belong to and be

-~ carried to the. credit of the revenue account of the Company.

Application ~ 13. All moneys raised under this Act by debenture stock shell
of moneys. be applied’ only for the purposes of this Aet to which capital 1s
properly applicable.- -

Application 14, Subject to the provisions of thig Act the rates tolls charges
of income.  farey rents rebates- allowances and other -income from whatsoever
source arising and received in any yeéar in-respect of the amalga-
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mated undertaking shall be applied to the following purposes and
according to the following priorities (that is to say) :—
1. In payment of all rates tithes and annual rentcharges
affecting the amalgamated undertaking ;
2. In payment of all working and other incidental expenses of or
connected with the due management of the amalgamated
- undertaking ; |
3. In payment of the interest on the mortgages and debenture
stock of the dissolved companies and of the Company ;
4. In payment to the holders of the preference shares of the
Seacombe Company and of the Company of a dividend at the

rate of not exceeding five pounds per centum per annum upon
the amount of preference shares held by them respectively ;

A.D. 1891.

e ——

and the surplus shall be divided pro rata amongst the holders of

the ordinary shares of the Company.

15. At and after the time of amalgamation every proprietor of
- ghares or stock i1n the two companies respectively shall be entitled
to have and on delivering to the Company the certificates for the
shares or stock so held by him shall have those certificates
exchanged for certificates of the shares or stock to which he is by

this Act entatled.

16. If the certificate for any of the share capital of the two
companies be lost or destroyed then upon proof thereof to the
satigfaction of the directors of the Company they shall deliver to
the person entitled to such certificate a certificate for the shares or
stock to which he would be entitled under this Act i1f such ﬁrst—
mentioned certificate had not been lost or destroyed.

17. The several proprietors of the two companies to whom any
shares or stock shall be appropriated under the powers of this Act
shall hold such shares or stock upon the same trusts and subject to

the same powers provisions charges and liabilities as those upon or

to which their respective shares or amounts of stock in respect of
which such appropriated shares or stock are substituted were imme-
diately before the passing of this Act held or subject and so as to give
effect to and not to revoke any deed will or other instrument dis-
posing of or affecting any such shares or stock and every such deed
will or other instrument shall in the absence of proof to the contrary
be held to apply to the shares or stock so substituted.

18. The share and loan capi‘tsalr of the Company after the time of
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amalgamatmn shall consist of the authorised share and loan capital Company.

mentioned 1n the schedule hereto.
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19. The first ordinary meeting of the Company shall be held
within three months after the time of e,malgemetlon

20. The number of directors shall be nine but the Company may

from time to time reduce the number provided that the number be

not lees than five.

21. The qualification of a director shall be the possession in his
own right of not less than twenty shares.

22. The quorumpﬁ a meeting of directors shall be three.

23. Thomas Hughes Jackson, Robert Charles de Grey Vyner,
Sir Robert Eyles Egerton, Sir Henry Beyer Robertson, James Tom-
kingson, Edmund Burke Wood, Frederic North and John Davies
shall be the first directors of the Company and shall continue in
office until the first ordinary meeting held after the passing of this
Act At that meeting the shareholders present in person or by proxy
may either continue in office the directors appointed by this Act
or any of them or may elect a new body of directors or directors

to supply the place of those not continued in office the directors

appointed by this Act being (if they continue qualified) eligible for
re-election and at the first ordinary meeting to be held 1 every year
after the first ordinary meeting the shareholders present in person or
by proxy shall (subject to the power herein-before contained for
reducing the number of directors) elect persons to supply the places
of the directors then retiring from office agreeably to the provisions
of the Companies Clauses Consolidation Act 1845 and the several
persons elected at any such meeting being neither removed nor dis-
qualified nor having died or resigned shall confinue to be directors
until others are elected in their eteed in .manner prowded by the

. same Ac‘n

Auditors,

24. The auditors of the dissolved compenies in office respectively
at the time of amalgamation shall continue in their respective offices

~ until the eompletmn of the audit of the respective accounts of the

Company
may sell and
dispose of
lands and
plant.

two companies up to the thirtieth day of June one thousand eight
hundred and ninety-one. | |

~ 25. The Company may from time to time sell and dispose of any

of their lands subject to the provisions of the Liands Clauses Con-
solidation Act 1845 with respect to the sale of superfluous lands and
of any plant which may not be required for the purposes of their
united undertaking and a resolution of the directors that any of the
said lands or plant are not so required shall be sufficient evidence

thereof and the proceeds of any and every such sale sha]l be
8
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applied to the general purposes of the Company to Whlch capital 1s
properly applicable.

26. Inasmuch as the Sheffield Company and the Wrexham
Company have by the Wirral Railway Transfer Act 1339 become
liable to and substituted a penalty of fifty pounds a day for the
bond granted by the Wirral Company with sureties in respect of
their application to the Board of Trade for the Wirral Railway
Certificate 1883 and for the several sums deposited by or on
behalf of the Wirral Company with the Paymaster (eneral for and
on behalf of the Supreme Court in respeet of their applications
to Parliament for the Wirral Railway Acts 1884 1885 and 1888
Therefore the said bond may and shall at any time after the passing
of this Act on application by or on behalf of the sureties be dis-

A.D. 1891.

Cancellation
of bond and
repayment of
deposits for
which .
penalty sub-
stituted by
Act of 1889,

charged and cancelled and the High Court may and shall at any time

after the passing of this Act on the application of the depositors
referred to in the said Acts of 1884 1885 and 1888 respectively
order that the several sums of five thousand five hundred and sixteen
pounds nine shillings and elevenpence seventeen thousand seven
hundred and thirty pounds nine shillings and fourpence and nine
hundred and six pounds eight shillings and fourpence deposited
with the Paymaster General for and on behalf of the Supreme Court
as aforesaid or the investments representing the same and the in-
terest or dividends thereon be transferred and paid to the depositors

respectively or to such person or persons as they may appoint in
that behalf and on such order being made the said several sums

and the interest or dividends thereon shall be accordingly transferred

and pald to the depositors or to such person or persons.

27. Section 24 of the Railway and Canal Traffic Act 1888 and
any enactment which may be passed i1n the present or any future
session of Parhament extending or modifying that enactment shall

with any necessary modifications apply to the Company in all

respects as if they were one of the companies to which the pro-
visions of the said enactment in terms applied.

28. Nothing in this Act shall prejudice or affect the rights
powers authorities and privileges of the Manchester Sheffield and
Lincolnshire Railway Company and the Wrexham Mold and

Connah’s Quay Railway Company or either of them contained in
the Wirral Railway Transfer Act 1889,

29. No interest or dividend shall be paid out of any share or loan

capital which the Company are by this or any other Act authorised
to raise to any shareholder on the amount of the calls made in

B
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resiaect of the shares held by him but nothing in this Act shall pre-
vent the Company from paying to any shareholder such interest on
money advanced by him beyond the amount of the calls actually

made as is in conformity with the Compames Clauses Consolidation
Act 1845.

30. The Company shall not out of any money which they are by
any Act authorised to raise pay or deposit any sum which by
any Standing Order of either House of Parliament now or here-
after in force may be required to be deposited in .respect of any
application to Parliament for the purpose of obtaining an Act
authorising the Company to construct any other rallway or to

execute any other work or undertakmg

31. Nothing in this Act contamed shall exempt the Company or
their railways from the provisions of any géneral Act’ relating to
railways or the better or more impartial audit of the accounts
of railway companies mnow 1in force or which may hereafter
pass durmg this or any future session of Parliament or from any
future revision or alteration under the authority of Parliament of
the maximum rates of fares and charges or ¢ the rates for- small

parcels authorised to be taken by the Company

32. All the costs charges and- expenses; of and incident-togthe
preparing for obtaining and passing of this Act or.otherwise in
relation thereto-shall be paid by the Company.
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