[99 V'ICT;] Ravlway Passengers Assurance [Ch.- Vill. |
(Consolidation) Act, 1892,

OHAPTER Viii.
An Act to consolidate the Acts relating to. the Rallway A.D. 1892.

Passengers Assurance Company and to make new pro-
visions for the Government of the Company and -the
Mana,gement of 1ts Affairs and for other. purposes.

20th May 1892.]

WHEREAS the Raillway Passengers Assurance Company (herein-
after called “ the Company”) was formed by a deed of
settlement dated the seventeenth day of March one thousand eight
hundred and forty-nine with a capital of one million pounds
divided into twenty thousand shares of fifty pounds each for the
purpose of insuring to persons travelling by railway compensation
tfor personal injury or loss of life consequent upon or incident to

raillway conveyance Whether caused by acc1dsnt or negligence
otherwise than wilful:

And whereas the Company Wa,s/ﬁa}“ﬂor tly afterw= ~ Incorporated

pursuant to the provisions of j cts then 1n force for the reglstra-
tlon IHCOTPOI'a:tIOH and To l&tlo:ﬂ Of ]Olnt Stock COIﬂp&]llE‘S and 13

now registered undv‘ﬁ(the provisions of the Companies Act 1862 :

And wher the said deed of settlement of the seventeenth day
one thousand eight hundred and forty-nine has been
and added to by two subsequent deeds executed respectively
.~70 the year one thousand eight hundred and fifty-one and in the
year one thousand eight hundred and sixty-six :

And whereas by an Act passed in the twelfth and thirteenth years
of the reign of Her present Majesty intituled “ An Act to confer
ceriain powers on the Railway Passengers Assurance Company
(hereinafter called “ the Act of 1849 ") it was provided that in lieu
of the stamp duties payable on the insurance tickets issued by the
Company the sum of five pounds should be paid by the Company
for every one hundred pounds received by them in respect of such
tickets and certain other provisions were made respecting the
Company which have since been repealed :
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A.D.1892.  And whereas -by the Railway Passengers Assurance Company’s

A

Act 1852 (hereinafter called “ the Act of 1852 ) the Company was
- empowered t0 insure compensation to any person or his legal

personal representatives for or on account of any injury caused by

any accident of any description whatever and to issue insurance

tickets either under agreement with raillway companies or otherwise

and other provisions were made respecting contracts of insurance by

the Company which have since been "wholly or in part superseded
by subsequent enactments :

- And whereas by the: Raﬂway Passengers Agsurance Company’s
. Act 1864 (heremafter called * the Act of 1864 ”°) the Company was
empowered to insure compensation for loss of life or for personal
injury to persons travelling by railway by reason of accident to the
train by which the persons be travelling and to insure compensation
to any persons or their legal personal representatives for loss of
life or for personal injury caused by any accident of any other
description whatever and provisions were made respecting the
contract to be implied with the Company on their insurance tickets
and respecting the recovery of compensation from the Company
and the reference of disputes to arbitration : |

And  whereas by the Railway Passengers Assurance Act 1875
(bereinafter called ¢ the Act of 18757’) power was given to the

Company to subdivide the shares of the Company so that the
capital of the. Company should consist of one million pounds divided

10" vuo T dhamArgd thousand shares of ten pounds each and that

power was exercised 1n the y
seventy-five

And whereas by.the Railway Pass&'é‘ Assurance Aect 1881
(hereinafter called ¢ the Act of 18817) pow was given to the

Company to carry on the business of the insurance of ployérs of
labour from Lability to compensatmn for loss of life eraonal

injury caused by accident to persons in their employment and Wgich

vwe thousand eight hundred and

other business of the like nature as 18 in that Act mentioned : o™

And whereas it is’ expedient to repeal the recited Acts and to -
consolidate their provisions (with amendments) in one Act and also
to empower the directors (subject as in this Act mentioned) to
repeal the recited deeds of settlement and to make new regulations
for the government of the Company and the management of its

business :

And whereas it is expedient to. empower the Company to take
over the business and fulfil the contracts of other companies
trangacting business similar to that of the Company :
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And whereas it is expedient to empower the Company to appoint A.D.1892.
agents and to provide for the issue of policies and for the trans- —
action of business beyond the limits of the United Kingdom :

And whereas it is expedient to make such other provisions as this
Act contains :

And whereas the objects of this Act cannot be attained without
the authority of Parhament :

May it therefore please Your Majesty that it may be enacted
 and be it enacted by the Queen’s most Excellent Majesty by and
with the advice and consent. of the Lords Spiritual and Temporal
and Commons in this present Parliament assembled and by the

authority of the same as follows (that is to say) :—
1. This Act may be cited as the Railway Passengers Assurance Short title.

(Consolidation) Act 1892

9. TIn this Act (including the schedules)— Definitions.
The word * ticket ” includes coupon and any similar instrument

of ingurance :

The word © existing’ means existing immediately before the
passing of this Act: |

The expression *“ accident to the train coach boat or c.™* ¢con-
veyance - me4ns- exclusively Some—1Hjury o~ acetooRt~50—b0g
railway train or railway carriage or to the coach boat or cther
conveyance in and by which the person insured 18 travelling :

The word “ accident ”’ means accident whereby death or personal
injury 1s occasioned and shall be applicable only so far as
death or personal injury results directly from and 18 caused by
the accident only and shall not include accident which 1s the

~ result of disease of any kind:

The expression “ total disablement ™ means absolute disability to
attend to the injured person’s ordinary avocation or business
and does not include cases where the injured person is able to
attend to any part thereof :

The word “ employer ~ and the word “ person ™ include respec-
tively a body of persons whether corporate or not corporate. -

3. The recited Acts of 1849, 1852, 1864, 1875, and 1881, are Repeal of
hereby repealed. . Acts.

4. It shall be lawful for the directors with the sanction of a Power to
special resolution as defined by the Companies Act 1862 of the I_'epeg,l ?iXiSt'
Company- passed and confirmed in manner provided by the Com- and tieazol)t
panies Act 1862 to repeal the recited deeds of settlement of 1849, new regu-
1851, and 1866, and to adopt new regulations for the government ations,

of the Company and the management of 1ts business :
A 2 3
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‘Provided always that the new regulahons to be.made as afore-

said shall not be inconsistent with the. provisions of this Act and

shall be subject to repeal alteration and addﬂslon by apecla,l regolu-
tion of the Company. ~ -

5. Notwithstanding such repeal as aforesald the Company sha,ll
continue to exist by its present name of . the Railway Passengers
Assurance Company and to be registered under the Companies Act

1862 with such constitution objects and . powers as are contained
1n.this Act and subject to such regulations for its government -

‘and the management of 1ts business.as are or shall be contained

i this Act or.in the new regulations to be made as aforesaid or as
the same may be from time to time lawfully altered and (subject

~ asaforesaid) the existing members of the Company shall be members

T T gy T
MM”M

*u..pu'-\.l"

polic yu
holders,

Saving for
assurances
actions &c.

of the Company and the existing directors shall be the directors of
the Company and the Company and any trustee or . trustees on its
behalf shall hold and be entitled to en;]oy and recover all property
of every description (including things in action) which 1mmedla,tely
- before the date of such repeal as aforesaid belonged to or was
vested 1n the Company or to or in any trustee or trustees on its
behalf or to which the Company or any trustee or trustees on its
behalf was or were entitled.

e T e

6. Notmthstandmg such repeal as aforesaid or any other prom—
sions of this Act or any such new regulations as aforesaid all
emstmg contracts of insurance by the Company shall entitle the
" persons insured to the same security rights and remedies against the
"~ Company in respect of such contracts as- they would have had

if this Act had not.been passed.

- 7. Notwithstanding such repeal as aforesaid or any other
provigions of this Act— |
(4) All agreements assurances awards bonds contracts deeds
mortgages securities and -other acts and things made entered
into executed or done by or: with the Company or any person
or persons on its behalf and in force at the date of such repeal
as aforesaid shall be as valid and effectual to all intents in favour
of against and with reference to the Company as 1f thls Act had
not been passed: |
(B) Any action arbitration or other proceeding or cause of pro-
ceeding pending or ex1stmg at the date of such repeal as afore-
sald by with against or in favour of the Company or any
~person or persons on iis behalf shall not abate or be prejudicially
affected by the passing of this Aet but on the contrary may
be continued or enforced and carried on by with against or In
favour of the Company as if this Act had not been passed :
4 _
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(c) All books and documents of or concerning the Company A.D.1892.
which if this Act had not been passed would have been T
admitted in evidence shall be admitted in evidence as if this

Act had not been passed.

—(1) The capital of the Company shall be oue m1]11on pounds Amount of
dtwded into one hundred thousand shares of ten pounds each. S?Eilst?}nﬂgﬂo

(2) Every person who at the time of the passing of this Act IS gygpes.
a shareholder in the Company shall hold his shares subject to the

provisions of this Act.

9. The business of the Company shall be— . Business of
(1) The insurance of compensation to any person or persons for Company.
loss of life or for personal injury to persons travelling by
railway coach boat or other conveyance by reason of accident
to the train coach boat or other conveyance by which the
persons are travelling :
(1) The nsurance of compensation to any person or persons for
Joss of life or for personal injury caused by any accident of
any other description whatever : and
(1) In particular insurances of employers and others as follows
(that 18 to say) :(—
(o) The imsurance of any employer against liability for
compensation in respect of accidents to any one or more of
the persons employed by him whether such liability arises
under Act of Parliament or otherwise ;
(8) The insurance of any employer or other person from
hability for compensation in respect of accidents of any
kind to any particular person or number of persons whether
in the employment of the person insured or not.

'10' The Company may acquire and take over all or any of the Power to

agsets liabilities and business of any insurance company transacting take over
business of

business similar to that of the Company for such consideration and other similas

on such terms and conditions as may be agreed and may renew and companies.

fulfil all or any of the contracts and engagements and satisfy all or

any of the habilities of any company whose business or part of

whose business has been acquired by the Company including the

contracts engagements and liabilities (if any) of such company

relating to guarantee or indemnity business Provided that the.

business of any such insurance company shall not be acquired

without a special resolution of the Company.

11. The Company may carry on their business beyond the limits Power to do -
of the United Kingdom and for that purpose may appoint any business
abroad.
person firm or company to act as agents or as a local board or
committee abroad with such powers and authorities for promoting

A3 9
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and carrying on the business of the Company as the Company may
define and may from time to time revoke any appointment so made
and in particular the Company may by power of attorney authorize
any such person firm or company to accept risks and to enfier into

- and issue contracts of insurance within the scope of the Company's

- Company
not to insare
children.

Form &e. of
contracts of
insurance.

Amounts
insurable and
premiums
under con-
tracts.

-~ Insurance

tickets for
particular
journeys.

business beyond the limits of the United Kingdom which shall be

“valid and effective against the Company and to settle claims or

bring or defend proceedings by or against the Company and
generally to represent the Company subject in all.cases to any

- restrictions which may be imposed by the Company.

12. The Company shall not insure any person under the ag}e of
twelve years and any contract of insiirance obtained by or on behalf
of any such person shall be void against the Company.

13. For the purpose of their business the Company may enter -
into contracts of insurance in such form and (subject to the
provisions of thig Act) on such conditions as the Company think fit
and such contracts may be 1ssued 1n such manner as the Company
from time to time determine Provided that contracts of -insurance
sought to be enforced abroad shall be subject only to such provisions
of this Act as are enforceable by the law of the state or country
where such contracts are sought to be enforced.

14. The Company may fix the amounts to be insured by any
contract of insurance and the premiums to be paid for such insurance
and may vary the amounts and premiums as they think fit but not
so ag to affect any contract then existing.

- 15.—(1).The Company may ‘enter into contracts of insurance
with persons 1n respect of particular journeys by railway coach boat
or other conveyance by means of the issue of insurance tickets for
particular ]ourneys

(2) Such insurance tickets shall be held to be a valid execution
on the part of the Company of the contract set out in the First

- Schedule to this Act and no other matter or thing shall be required

Arrange- -
ments for
issue of
insurance

. tickets for
particular
journeys.

to be done by the Company in order to legally bind the Company
to the due performance thereof.

16. With respect to the 1ssue of insurance tickets for particular
journeys the following provisions shall have effect :—
(1) The Company on the one hand and any railway or other
company or person on the other hand shall have power to enter
into any contract— +
(4)- As to the marking of any tickets issued by the railway
or other company or person for their own traffic or
otherwise with such marks. as the Company may deem
& |
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necessary for the purpose of showing them to be msurance
tickets and for the purpose of limiting the operation of the
tickets to particular journeys ;

(B8) As to the issue and warking by the raillway or other
company or person with such marks as aforesaid. of any
tickets which may be furnished by the Company to the
railway or other company or person for that purpose;

(¢) As to the collection by the rallway or other company or
person or by the Company of the premiums payable to the
Company on such tickets;

(p) As to any other matter which may be necessary or proper
for the issue of such tickets:

(2) Any tickets issued by a railway or other company or person
at their or his offices in pursuance of such contract shall be
binding on the Company : |

(3) Where the Company and a railway or other company or
person do not enter into such contracts as aforesaid the
Company may establish any office for the purpose of marking
such tickets and issue them on <payment of the required
premiums and may do everything at that office necessary or
proper for these purposes:

(4) A ticket so marked and issued by the Company at any such
office shall be good and sufficient evidence of the payment by the
boni fide holder thereof of the required premium of insurance.

17. The Company shall not be bound to notice or be affected by
any notice of any trust cha,rge lien assignment or other dealing
with or relating to any contract ticket or other instrument of
insurance but the receipt of the insured or of his legal personal
representatives shall in all cases be an effectual discharge to the
Company.

18.—(1) Contracts of insurance made by insurance tickets for
particular journeys under this Act shall not be liable to stamp duty
but in lieu thereof there shall be paid by the Company for the use of
Her Majesty a duty at the rate of five pounds for every hundred
pounds received by the Company in respect of such tickets issued in
the United Kingdom and such duty shall for all purposes be a
stamp duty.

(2) The Company shall within twenty days of the fifth day of
April and the fifth day of July the tenth day of October and the
fifth day of January in every year deliver to the Commissioners of
Inland Revenue a true account of all such ingurance tickets issued

by the Company or by any other company or person under the

authority of this Act in the United Kingdom during the quarter of
A 4 7
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a year ending on any of the said - days next preceding the day on

~which the account is to be delivered and of all sums .of money
~ received in respect of such tickets and not previously accounted for.

(3) Such accounts shall (1f required by the commissioners) be
verified by statutory declaration of the secretary or accountant of
the Company or of some person appointed by the Company and
approved by the commissioners and the declaration may be made

before any ecommissioner or before any other person authorized by
the commissioners to take such declarations.

(4) On the delivery of any such account the Company shall pay

~ to the general account of the commissioners at the Bank of England

or as they shall direct the duty payable in respect of the quarter for
which .the account is delivered.

(5) The Company shall if required by the commissioners oive
and maintain security for rendering the -accounts as aforesaid and
paying the duty payable from time to time by the Company The
security shall be by way of bond to Her Majesty in such sum as
the commissioners think fit and shall be renewed from time to
time as the commissioners require : |

If the Company refuse or neglect to give dr renew the security . '

'they shall forfeit a sum not exceeding one hundred pounds and a

- further sum not exceedmg fifty pounds for every day during which

Tickets not
tranlsfemble

the refusal or neglect is continued.
6) The Commissioners may by any officer authorized by them in

-that behalf examine at all reasonable times the bboks of the Company

and of any other company issuing such tickets under the authority
of the Company in the United Kingdom so far as they relate to the

jssue of such tickets or the money received in respect of the same

and may take copies thereof or extracts therefrom. |
- (7) If any clerk or officer of any such company or any person
having or keeping the custody of any such book or having the power

to'produce the same shall on the demand of any authorized officer of
the commissioners and on his showing his authority refuse to produce

 such book or to permtit him to inspect and examine the same or take

copies or extracts thereof or. shall in any way hinder him in-the -
inspection or examination of the same that clerk officer or person
shall be liable to a penalty of fifty pounds.

19.—(1) No insurance ticket for a pa,rtlcular journey shall be
transferable.

(2) Any person who transfers or passes any insurance ticket for a
particular JOurney to any person injured or to the body of any
person who is killed with the intent of defrauding the Company
shall be guilty of a misdemeanour and the ticket shall be void.
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20.,—(1) No person shall unless with the printed or written

A.D. 1892.

ey W " N

sanction of the Company be entitled to hold more than one Holding of
insurance ticket for a particular journey by railway coach boat or tickets.

other conveyance.

(2) The person in possession of any such insurance ticket shall

- be deemed to be the bonh fide holder thereof in the absence of
evidence to the contrary.

21. The boni fide holder of an insurance ticket for a particular
journey or his legal personal representatives may in the event of
personal Injury or loss of life happening to such holder by reason
of some accident to the train coach boat or other conveyance
during the particular journey for which the ticket was 1ssued
recover on the contract set out in the First Schedule to this Act as

fully as 1f such contract had been executed by the Company and
delivered to the holder on the 1ssue of the ticket.

22. (1) The Company shall cause to be posted up at all places in
the United Kingdom where insurance tickets for particular journeys
are issued by or under the authority of the Compauny so as to be
easlly read placards containing in large and legible type notice of
the following matters namely :—

(o) The premmms to be paid for such tickets :

(B) The provisions of this Act relating to—

(1) The taking by one person of one insurance ticket only for
a particular journey ;

(1) The periods limited for giving notice to the Company of
the occurrence of any injury or death and the place where
such notice 1s to be given ;

(i11) The reference to arbitration of dlsputes as to the liability
of the Company or as to the amount of compensation or
otherwise if either the Company or the person insured or
the legal personal representatives of such person requlre a
reference to arbitration under this Act.

(2) The Company shall also give notice on every such ticket that
the ticket only covers injury caused by accident to the train coach
‘boat or other conveyance by which the person insured travels.

(3) The Company shall renew the placards posted up as aforesaid
when they are defaced damaged removed or have become illegible.

(4) Any person who wilfully defaces damages or removes any

such placard shall be liable to a penalty not exceeding five pounds
~which shall be recoverable by and payable to the Company.
~ (56) If the Company issue insurance tickets for particular journeys
at any place in the United Kingdom in which through their wilful
default the provisions of this section are not complied with they
9
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A.D. 1892. shall for every such default forfeit not exceeding fifty poundbﬂ to
~ such hosplta,l situate 1n the county where the default happens as the
person suing for the penalty may choose.

Noticesin . 23.—(1) In case of personal injury to any person in the- United
Eifizigil - Kingdom with whom a contract of insurance has been made by the
injury or Company either by way of insurance ticket or otherwise written
death. notice of such injury and of the nature thereof shall be left at or

sent to the office of the Company in London within fourteen days of
the accident through which the injury has occurred and in case “of
death fom the injury written notice also of-the death shall unless
reasonable cause 1s shown be so given before interment and 1n any
case within one month after the occurrence of the death.

(2) Together with the notice in either case shall be sent a state-
ment of the Christian name surname occupation and address of the
person injured or dead.

(3) In case such notice or notices together with the statement is
not or are not so given or sent the person injured or the legal
personal representatives of the person injured as the case may be
shall bave no claim on the Company in respect of the injury or

death.

Examination 924 —(1) Where death does not result from the personal injury

by Compan
ngersoﬁs ’ the person injured shall at any time or times after the occurrence

injured. of the injury and at the request of the  Company submit to he
examined by the medical officer of the Company and shall give
such information to the Company as they may reasonably require
in order to ascertain the nature extent and cause of the injury.
(2) The examination shall at the option of the person injured
be either at the office of the Company at the address given by
the person injured or at a convenient place to be agreed by the .
Company and the person 1n]ured

Examivation 25, Where it is alleged that death resulted from the personal

gisglf}fydiath injury the Company may cause the body to be exammed by theu'
medical officer at any time before interment.

. Offer of 26_ Where death does not result from the personal injury the

::t?flf’;} Company within thirty days after having received the notice afore-

Company said or if they have required further information in order to ascer-

where injury tain the nature extent or cause of the injury within thirty days after

not iatal. they have received such further information shall offer to the person
injured such amount of compensation as they shall think just and
reasonable by letter sent to the address given in the Statement to be
sent with the notice of injury.

10
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27.—(1) If the person injured does not dissent from the offer of A.D.1892.
compensation by a notice in writing under his hand or under the Pm‘:‘i';;n
hand of his agent and left at orsent to the office of the Company where offer
in Liondon within three months after the offer of compensation 1s go not dissented
made then he shall be taken to. have agreed to the same and on o™
payment to him by the Company of the sum so offered within four
months after giving the notice of compensation he shall have no
further claim against the Company in respect of the injury.

(2) Notice setting out this provision in full shall be sent by the
Company to the address of the person injured together with the offer
of compensation. 1

28. If the person injured dissents in manner aforesaid from the Reference fo
offer of compensation made by the Company or if the Company fai] arbitration.
80 to offer compensation or if there be any question or difference as |
to the liability of the Company to make compensation to any person
insured or his legal personal representatives or as to the amount of
the compensation to be made or if there be any other question
relating to any contract of insurance entered into or renewed by the
Company or to the incidents or consequences thereof or any claim
arising thereon the question or difference shall if either the Company
or the person insured or his legal personal representatives require-it———— """
and as a condition precedent to the enforcing of any claim to which
the question or difference relates be referred to arbitration under _
this Act and the rules for arbitration contained in the Second
Schedule shall apply for that purpose.

29. If any person injured or his legal personal representatives Stay of

shall commence any action or other proceeding in any court against Emceidi“gs
. . rouent
the Company in respect of any of the matters which are referable t0 contrary to

arbitration under the provisions of this Act the court in which the Act.
action or other proceeding is brought or a judge thereof on appli-
cation by the Company after appearance and before pleadings or
taking any other steps in the proceedings upon being satisfied that
no sufficient reason exists why the matters cannot be or ought not
to be referred to arbitration and that the Company were at the time
of commencing the action or other proceeding and still are ready
and willing to concur in all acts necessary and proper for causing
the matters to be decided by arbitration may make an order staying

all proceedings on such terms as to costs and otherwise as to the
court or judge seem fit.

30.—(1) The Company may by one or more instrumentg— Provisions as

(o) Insure any employer or other person against liability for ° demgﬂy ers
. . . , ana o
compensation in respect of any accident to any one or more of insura.nf,.:s.
any number or class of workmen or other persons

11
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A.D.1892.  (8) Insure any number or class of per::ons against aceident. to

any one or more of their number or class Provided that
any such insurance shall enure solely for the benefit of the
person or persons killed or injured or their leﬂ‘al personal
representatives.

(2) In such cases the number .or class of workmen or other
persons may be described or limited either by their aggregate:
number or by a description of their occupation or employment or
by the amount of their wages or 1n such other way as circumstances
require. '

(3) Where any employer or other person 1s insured from liability
for compensation in respect of accident to any workmen ‘or other
persons it shall not be necessary for the claim to compensation to be
established at law in order to entitle the person insured to recover
compensation from the Company provided that the Company do not
dispute the liability of the insured to pay compensation but no
compromige between the person insured and the person entitled to
compensation shall be binding on the Company unless the Oompeny

“have been party to or having had notice have acquiesced in such
compromlse

A) "Where “the number or class of workmen or other persons
insured is described or limited by aggregate number or by 'the
amount of their wages the Company shall not be bound to pay
compensation if the aggregate number or the amount of wages
specified was exceeded at the time of the accident and shall be
entitled to require reasonable proof that the number or amount was
not so exceeded subject nevertheless.to any special provision in the
contract of insurance for payment of the sum 1insured or any part
or proportion thereof under such circumstances as aforesaid.

(5) Where any person other than the legal personal representa-
tives of the deceased is under any contract of insurance entitled to
compensation on account of death through accident that person shall
in the construction of the provisions of this Act with respect to

‘recovery of compensation be in the same position and have and be
subject to the same rights duties and liabilities as the legal personel
represenmtwee in other cases. -

Compen- 31. No' contract of the'Compa,ny nor any oompeneaﬁon received.
sation under  op pecoverable by virtue of any such contract either under this Act

t not t
fﬁ(}ecﬂnf or otherwise shall prejudice or affect any right or action claim or

other right demand which any person or his legal personal representatives may

to compen-
<ation. have egemst any other company or any person eitther at common

e - law or by virtue of any Act of Parliament for the 1nJury whether
* 12
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fatal or otherwise in respect of which the compensation is received
or recoverable.

32. All penalties under this Act may be recovered in a summary
manner.

33. A printed copy of this Act shall be depos1ted by the Company
with the registrar of joint stock companies who shall receive and
file the same and if such copy shall not be delivered to the registrar

- within three months from the passing of this Act the Company shall

incur a penalty not exceeding ten pounds for every day after the
expiration of the said three months during which the Company shall
omit to deliver the said copy and every director and manager of the
-Company who shall knowingly and wilfully authorise or permit such
default shall incur the like penalty and every penalty under this

section shall be recovera,ble at the suit of the Crown and not
otherwise.

34. All costs charges and éxpenses of and incident to preparing
and obtaining this Act or otherwise in relation thereto shall be paid
by the Company.
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SCHEDULES.

FIRST SCHEDULE.

CoNTRACT OF INSURANCE,

-

(Particular Journey.)

The Railway Passengers Assurance Company empowered by the Railway
Passengers Assurance (Consolidation) Act 1892, o

Know all men by these presents that if any person above the age of twelve
years about to travel by railway coach boat or other conveyauce shall on
payment of the premium of insurance demanded by the Company in respect
thereof duly obtain an insurance ticket for a particular journey issued by the
Company or by any company or person authorized in that behalf by the Com-
pany the Company hereby agree in consideration of the payment of that

premium with that person as follows (that is to say) If the person shall

during the particular journey for which the insurance is effected while travelling
in any railway passenger carriage or in any coach boat or other conveyance
of the class or description (if any) designated by the insurance ticket sustain any
personal injury whatever caused by an accident to the train coach boat or
other conveyance within the meaning of the foregoing Act and if the person
die from the effect of the injury within three calendar months after the occurrence
of the accident then the Company will pay to the executors or administrators

~ of the person within one calendar month after satisfactory proof of the death

is furnished to the directors of the Company the whole sum expressed in the
ticket and if the person sustain any personal injury caused as aforesaid which
shall not be fatal then the Company will pay to the person after satisfactory
proof of the injury is given to the directors such sun or sums as shall be due
in accordance with the terms set forth in the ticket of insurance.

Provided that in cases of personal injuries which are not fatal compensation
shall not be payable by the Company unless the insured is totally or partially
disabled from attending to his or her ordinary occupation or business. |

Provided that in every case of compensation for disablement the coinpensa-
tion shall be paid in one sum to be ascertained by computation of the actual or
probable period of disablement as shall be agreed between the person insured
and the Company or in default of such agreement then by arbitration in the
manner provided by the foregoing Aect. |

Provided that in no case whatsoever shall the Company be liable to pay
compensation for disablement for a period exceeding twenty-six consecutive
weeks from the time of the accident. | '

Provided that in case the Company shall before the death of the person injured
have paid any sum of money to him or her as and by way of compensation
for disablement the sum of money so paid may in case of his or her death after

14
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the payment and within three months after the occurring of the injury be A.D.1892.
deducted by the Company from the sum of money hereby otherwise agreed to —
be paid by them in the event of the death.

Provided that the Company shall in no case be liable to pay to the holder
of any ticket or other instrument of insurance or to his executors or adminis-
trators any sum of money in respect of any injury caused by the negligence or

wilful act of the holder.

Provided that if in any eclaim for payment of money hereunder or in any
statement or declaration made in support of the claim or in the information
furnished to the Company in respect thereof there be any false or fraudulent
representation misstatement suppression or concealment then the ticket or
other instrument of insurance in respect of which the claim is made and the
Company’s contract in respect thereof shall be absolutely void and all moneys
paid by the Company in respect thereof may be recovered back again by the
Company ‘as money had and received to the use of the Company.

Provided that the capital stock and other the stocks funds and securities and
property of the Company which at the time of any claim or demand being made
upon or by virtue of any insurance ticket for a particular journey shall remain
unapplied and undisposed of in pursuance of the Act or Acts of Parliament and
Regulations of the Company for the time being in force shall alone be lhable
to make good any clsim or demand in respect of such insurance ticket and
that no director or other shareholder of the Company his heirs executors or

—  administrators shall be in anywise individually liable or subject to any claim or
demand against the Company beyond the amount of the unpaid part of his
particular share or shares in the said capital stock.

In witness, &ec.

SECOND SCHEDULE.

Rures ¥orR ARBITRATION.

1.—(1) Where the question or difference to be referred be solely as to the Reference to

amount of compensation not exceeding two hundred pounds and in all other single
. . . . arbitrator.

cases where both parties concur in the reference the question or difference shall
be referred to a single arbitrator to be agreed on by the Company and the
person injured or his legal personal representatives.

(2) Faling such agreement any master of the High Court shall on the
request of the parties or either of them appoint -an impartial and competent
arbitrator to determine the question in difference.

(3) Where a single arbitrator so appointed dies or becomes incapable or
refuses or neglects to act before he makes his award the matter referred to him

shall be determined by arbitration under these rules in the same manner as if
no arbitrator had been appointed.

®—(1) Where the question or difference is not to be referred to a single Reference to
arbitrator under this Act either party to the question or difference on the WO arbitrators.
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request of the other party shall by writing appoint an arbitrator to whom the
question or difference shall be referred. -

(2) If for thirty days after the question or difference has arisen and after a
request In writing is served by the one purty on the other party to appoint an
arbitrator the party requested fail to appoint an arbitrator then the party
requesting having himself appointed an arbitrator may appoint that arbitrator
to act on behalf of both parties.

(3) If before the matters so referred be determined cmy arbitrator appointed
by cither party die or become incapable or refuse or for seven days neglect to
act as arbitiator the party by whom that arbitrator was appointed may appoint
In writing some other person to act in his place and if for seven days after
notice in writing from the other party for that purpose he fail to do so the
remaining or other arbitrator may proceed ex parte and every arbitrator so
substituted shall have the same powers and authorities as were vested in the
former arbitrator at the time of his death incapacity refusal or neglect.

3. Any arbitrator or arbitrators appointed under these rules may hear and
determine the question or difference referred..

4. Where any appointment of an arbitrator is made the party making the
appointment shall have no power to revoke the appointment without the
previous consent in writing of the other party.

- 5—(1) Where more than one arbitrator is appointed the arbitrators shall
before they enter upon the matters referred to them appoint by writing under
their hands an impartial and competent person to be their umpire to décide on
any matters on which they fail to agree. |

(2) If the umpire shall die or become incapable or refuse or for seven days

neglect to act they shall forthwith after his death incapacity refusal or neglect
appoint another impartial and - competent person to be their umpire in his
place.

(3) If in either case the arbitrators for seven days after request of either
party to the arbitration neglect to appoint an umpire a master of the High
Court on the application of the parties to the arbitration shall appoint an
impartial and competent person io be the umpire.

(4) On any reference under these rules the umpire shall sit with the

arbitrators.

6. If where more than one arbitrator is appointed and where neither of them
dies or becomes incapable or refuses or neglects to act they fail to make their -
award within twenty-one days after the day on which the last of the arbitrators
is appointed or within such extended time (if any) as.is appointed for that
purpose by both the arbitrators by writing under their hands the matters

~ referred to and not deter mined by them shall be determined by the umpire.

- 7. Before any arbitrator or umpire shall enter into the consideration of

any matters referred to him he shall in the presence of a justice or commis-

sioner for taking oaths make and subscribe the fq)]lcwmg declaration (that is

to sav) —
I1TA. B} do solemnly and sincerely declare that I will faithfully and

honestly and to the best of m} skill and ftblhty hear and stermmc the
16 -
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matters referred to me under the provisions of the Railway Passengers
Assurance (Consolidation) Act 1892 and the rules in the Second Schedule
to that Act. |

[A. B.]

Made and subscribed in the presence of

'C. D.]

‘If any arbitrator or umpire having made the declaration wilfully acts
contrary thereto he shall be guilty of a misdemeanour.

8. The arbitrator or arbitrators or umpire may call for the production of
any documents in the possession or within the control of either party which

they or he shall think necessary for determining the question or. difference and
may examine the parties or their witnesses on oath or afiirmation and administer
the oath or affirmation necessary for that purpose.

9, Kither party may sue out a writ of subpwna ad testificandum or a writ
of subpeena duces tecum but no person shall be compelled under any such writ
to produce any document which he could not be compelled to produce on the
trial of an action. '

. 10. Except where and as the parties to the reference otherwise agree the
arbitrator or arbitrators and umpire may proceed in the business of the
arbitration in such manner as they and he shall think fit.

11. The arbitrator and arbitrators and umpire may proceed in the absence of
either or both of the parties to the arbitration in any case in which after giving
notice in that behalf to the parties respectively the arbitrator or arbitrators or
umpire shall think fit-so to proceed.

12. The arbitrator and arbitraters and umpire respectively may if they and
he respectively think fit make several awards each on parts of the matters
referred instead of one award on all the matters referred and every such award
on part of the matters referred shall be binding as to all the matters to which
it extends and as 1f the matiers awarded on were all the matters referred and
that " notwithstanding the other matters referred be not before or after
awarded on.

13. The award of the arbitrator or arbitrators or umpire if made in writing
under their er his respective hand or hands and ready to be delivered to the
parties to the arbitration within two months after the reference is made to

A.D. 1892,
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them or him respectively or within such extended time (if any) as they or he -

respectively shall by writing under their or his respective hand or hands
appoint shall be binding and conclusive on both parties to the arbitration.

14. No award made on any arbitration under these rules shall be set aside
for any informality or irregularity

15. An award on any arbitration under these rules may by leave of the
High Court or of a judge be enforced in the sams manner as a judgaent or
order to the same effect.

16. Every notice request consent or other ‘writing for the purpose of the
arbitration on the part of the Company shall be sufficient if under the hands
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of two of the directors and on the part of the other party to the arbitration

shall be sufficient if under the hand of that party or his lawfully authorized
agent

st

7. T-he costs of the reference and award shall be in the discretion of the
arbitrator or arbitrators or umpire but shall be subject to taxation. |

18. A submission to arbitration under these rules shall have the same effect
in all respects as if it'had been made an order of court.

19. In and for the purposes of these rules the date of the reference is deemed
to be in cases where there is a written submission the date of such submission

and 1n other cases the date of appointment of the arbitrator or (if more than one)
of the second arbitrator. |

20. Any perscn who wilfully and corruptly gives false evidence before any
arbitrator arbitrators or umpire shall be guilty of perjury asif the evidence

had been given in open court and may be dealt with prosecuted and punished
accordingly. " |

21. The Arbitration Act 1889 sha,ll not apply in the case of any arbitration
under these rules.
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