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CHAPTER ccii.

An Act to confer further powers on the London County
Council with respect to their existing subways.

| 24th August 1893]

HEREAS subways under certain streets in the Administrative

County of London have been constructed by the London
County Council or the Metropolitan Board of Works and are now
vested in the London County Council And it is expedient to make
provisions to secure the more effectual use of such subways so as to
limit the breaking-up or interference with the streets and. that
further powers with respect to such subways should be conferred
upon the Council as in this Act set forth :

. And whereas the objects aforesaid cannot be accomplished without
the authm ity of Parliament:

May it therefore please Your Majesty that 1t may be enacted and
be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and

Commons in this present Parliament assembled and by the authority
of the same as follows :—

1. This Act may be cited for all purposes as the London County
Council (Subways) Act 1893.

2. In this Act—

The expression ¢ the Council® means the London County
Couneil ; | _

The expression “the county ” means the administrative county
of London ;

The expression “ the company ~ means and includes any company
‘body or person having any power of opening or breaking up a
street in the county for laying any pipe or wire except the
Commissioners of Sewers of the City of London and a vestry
or district board of works constituted and. acting under the
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Metropolis Ma-na.gement Act 1855 and the Acts amending the
same ; _
The expression *‘ subway mea:mé, an arched passage or covered
way existing at the passmg (E)f ‘bhls'j{%fj;‘ﬁ qt and belonging to the
Council under the surtace of a str_;__.-.ﬁt_?w. 11ch passage or way is
. a,dapted for the receptlon of and a,ﬂ?ord%i%ng convenient access to

pipes and wires placé %‘thorem_ ;g

The expression * street” “hag the mea,mng assigned thereto in
the Metropohis Management Act 1855 and the Metropolis
Management Act 1862

The expression * pipe ™ * includes any plpe main valve tube or
channel which ma,y be lald in or under any street by the

| Company, , , A A
" The expression ““ wire’ mcludes any wire conductor or cable and
" any attachment thereto or covering or protection thereof any
- part of which 18 placed or may:be pla,ced under any street or

any part of any street by the Company 3

The expression telegraphlc lm.e ha,s the sa.me mea,mng as in
the Teleg'l“aph Act 1878 e _

3 The company (mthout nhe consent ef the Gouncﬂ) shall not
in a street where there i1s a subway interfere with -the surface of
the street for the purpose of laying or renewing-a pipe other than a
communication or supply pipe unless they shall have given seven
days’ notice in writing to the Council .of their intention so to do
And the Council may at any time W1th1n the said period of ¥even
days by notice under the hand of their engmeer require the company
to lay such pipe in such subway

Where the Council have a subwa,y in any street 113 shall be lawful
for the Council at any time by notice in writing to requlre the

company to remove into such subwa.y any then emstmg pipes or .
wires of the company in the street for the receptmn of Whlch such

subway shall be convenient Provided that where " p1pes for 'the
‘supply of water or gas are required to be removed provision shall be
‘made for the continuance of - the supply during such removal unless

with the consent of the person entitled to the supply. - .-
+The reasonable cost:of such removal (including the cost involved

* in removing or altering communications between the pipe or wire

removed and any house or building and  the cost of providing for
the continuance-of any supply of water or gas during sueh removal)
shall be-defrayed by the Council and if any difference arise as to the
reasonable amount of such ‘Gost the same shall be settled by an
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1If default be made by the company in 'the removal of any such

pipe or wire the Council whether having the control or management -

of the surface and soil of the street or not may if they think fit take
up the pipe or wire in respect of which default is made and may
remove the same into the subway and if it be necessary for the
purpose of such removal to substitute new pipes for any existing
pipes in the street the arbitrator. may apportion the cost of such
substitution between the Council and' the company if he considers
the company derive any 'beneﬁt .fr't)m the :substitution

4_- If under the powers of this Act the Counecil cause any pipe or
wire to be removed into any part of any subway over or near to the
Metropohtan District Rallway they shall not cause such pipe or wire
to be placed in ‘the subway in such a manner and position ag may
have the effect of disturbing or interfering with the action of any
electric circuits from time to time used or intended to be used on or
in connection with that railway for the purposes of telegraphlc or
~ telephonic communication or for electric signalling.

The Council shall be responsible for and make good to the
Metropolitan District Railway Company all costs losses damages
and expenses which may be occasioned to the said railway company
in consequence of any works or proceedmgs of the Council or the
construction use breakage leakage or failure of any pipes or wires
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for the time being ‘placed in the subway caused by the Council or

their officers servants or workmen' and shall eﬂ'ectually indemnify
and hold- harmless: the said’ railway company from all claims and
demands upon or against them by reason of such works or. proceed-
mgs or such constructlon use breakage lea,kage or failure,

5 Tt shall bo l&qul for the Council. to ‘make on- the company
usmg any subway a charge for the use -of the: subway and the
supervision of such subway and the p1pes and wires therein according
to a scale to be determined as herein-after provided and until ‘such
scale. is so determined.the amount of such charge (if not agreed
between the Council and the company using the subway) shall be
determined by an arb1trator Provided that in the determination of
such scale or of the amount of any such charge in the case of any
water or gas company having statutory powers  to break up streets
regard shall be had only to such saving (if any) as may result to
such company by reason of the plpe bemg laid and accessible 1n ‘a

Charge for
use of
subway.

subway instead of bemng laid or remaining under a street and to any -

other saving resulting to such company by reason of the subway and

to-the cost of management and ‘supervision of the subway and the
pipes thwrem
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6. Where the Council have a subway in any street and so long as
any such subway shall continue adapted for the reception of pipes
and wires all power of the company for breaking. up- or interfering
with the surface of the street beneath which the subway is made
shall cease and determine except so far as may be necessary for any
of the following purposes :— |

(1.) For removing pipes or wires into the subway ;

() For laying pipes and wires across the street from intersecting
or side streets in which no subways exist or in connection with
valves works or appliances which for the purpose of regulating
mains laid in subways may be brought to the surface of the
street ;

(c.) For obtaining access to pipes or wires already laid or placed
in the street but which the Council shall not have required the
company to move into a subway ;

(p,) For forming connections between any pipes or wires in the
subway and any house or building in the street or any public
lamps so far as such conneetions cannot be formed through
openings in the subway :

“Any .difference which may arise between the Council and the
company under this section shall be referred to an arbitrator.

7. Every pipe and wire placed in any subway shall be maintained
and kept in proper condition and repair by and at the expense of the
company to whom it belongs under the supervision of the officer to
be appointed for that purpose by the Council If the company fail
at any time to keep any such pipe or wire in proper condition and
repair it shall be lawful for the Council to place the same in proper
condition and repair and execute any works which may be necessary

for that purpose and the amount of any costs and expenses to which

~ the Council may be put in connection with any such work shall be

Superin-

" tendent of
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Connections
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subway with

repaid on demand by the company to whom the pipe or wire belongs
and in default of such payment may be recovered by the Couneil in
a summary way Hvery subway shall be maintamed and kept' n
proper condition and repair by the Council with eflicient means of
ventilation and free from water and other obstructions in the way of

the company.

8. It shall be lawful for the Council to- appoint and employ a
superintendent of subways and such other officers and servants as
they may find requisite for any of the purposes of this Act relative

to subways.

O, Where the company is required under the powers of this
Act to remove apy wire or any part of a wire into a subway it
4 | '
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shall be lawful for the company to open up any portion of street
for the purpose of conveniently passing such wire into and out of
the subway and of connecting it with any other wire of the
company : |

But any such interference shall be effected only in such manner
and subject to and in accordance with such terms and conditions as
in default of agreement between the company and the authority in
whom the control of the street is vested shall be deterrined by an
arbitrator who shall be appointed by the Board of Trade on the

application of such authority or the company to whom the question
refers.

10. The Council may from time to time make vary and enforce
bye-laws with respect to any of the following matters :—

The position and manner in which pipes and wires shall be placed
in subways and the method 1n which they shall be brought into
and taken out of subways ;

The manner in which any repairs or alterations in any such pipes
and wires may be made ;

The control and regulation of persons resorting to any such
subway and of all persons fixing or altering any pipe or wire
therein ;

The access to subways by officers and servants of the company
and other persons ;

The prohibition of any Interference with any means of access to
any subway ;.

The preparation deposit and correction of maps plans and
particulars of existing and intended pipes and wires ;

The materials and method to be employed in placing insulating
and protecting wires in subways;

And generally as to matters connected with the use of subways:

And the Council may by such bye-laws fix and determine the
scale of fees and charges to be paid by any company or person
using any subway and the conditions to which any such company
and person or persons employed by them and using the subways
shall be subject and they may also by such bye-laws fix and
determine the penalties to be imposed on the Oompany or any
person failing to comply with any of the provisions of this Act

A—rDI 1893!

overgr ountl
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‘and the continuing pena,ltles to be 1mposed 1in the event of any such

offence being continued :

Provided that no such bye-laws shall bave any force or effect
until they shall have been approved by the Board of Trade who
may prescribe what notices of the intended bye-laws should be

9




—_ 1 - . -rl'm-—r-1|.-'—l-rw—r-'-|5-u"l'mhw" =5 e = Em [l et

A.D. 1893,

"

No bye-laws
to come into
operation
until allowed
by the Board
of Trade.

As to
liability for
accidents.

Cases of
emergency.

Questions
between
Council

[Ch. ccil.]  London County Council (Subways) [56 & 57 Vien.]
| - Act, 1893.

given prior to their being taken into consideration and previded
that before any such bye-laws are pmpoaed to the Board of Trade

for confirmation notice thereof with copies of' the intended bye-laws

shall be given to the Postmaster-General.

11. No bye-laws made under the authority of this Act shall come
into operation until the same be allowed by the Board of Trade and
twenty-one days’ notice of the intention to apply to the Board of
Trade for the allowance of such bye-laws shall be given to the
company and the Board of Trade. may allow, disallow or alter any

such bye-laws as they think proper.

12, Nothing in this Act or in any bye-la,w made under this Act
or any compliance with any of the provisions of this Act or of any
such bye-law shall relieve the company from any lability to which

they would be otherwise subject:
Provided that (without prejudice to any liability of the company) .

the Council shall pay and effectually indemnify the company against
all claims demands damages and penaltlea to which the company
may become liable in respect of any injury or damage caused by or
consequent upon any act or operation of the ‘company their
officers or servants which act or operation is done to comply with
any requisition of the Council under this Act or any bye-law made
under this Act and is done with due and reasonable care and

without neghgence or default and also (in respect of any act or
operatlon so done) agmnsﬁ all da,mage which the company may

sustain by Treason or In consequence of any injury to any pipe
or wire caused by or resultmg from compliance with any

requisition of the Council or with any bye-law under this Act

and against any ‘costs charges and expenses properly incurred by
the company or for which the Company may become liable in
reference to . any such claims demands damages or penaltles a8

aforesa1d

13. Notwithstanding anything' in this Acb tho company subject
to and in accordance w:tth the ‘terms and conditions of their

existing Acts may 1n any case of emergency and in order to repair

remedy or prevent any accident open up any streetin which any
existing pipe or wire is laid Provided they shall as soon as

possible serve on the Council notice of their’ proceeding to open up
the street and specifying the purpose for Whlch such openmg 18
required.

14.. It any questmn shall arise between the Oouncﬂ and the
company as to whether any subway 18 ada,pted for the reception
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of pipes or wires or affords convenient access to pipes or: wires

or as to the position or manner (where- not prescribed. by any-

bye-law) in which any pipe or wire shall be required to be laid

such .question shall be referred to the determination of an
arbitrator, -

15. Where under the I)roviSionS of this Act” any matter is
referred-to  an arbitrator * thie reference shall be to an arbitrator
who shall be appointed by the Board of Trade on the application of
the Council or the company to whom the question refers and the

Arbltra’mon Act 1889 shall’ apply to the arbltmtor and procedure
before him. .

16. No wnt shall be 1ssued against and no -proceeding shall be
instituted against the Council or any officer or person acting under
their authority in reference to this Act except after such notice and
subject to such conditions as are specified in section 106 of the

Metropolis Management Act 1862 which section shall be deemed to
be incorporated with this Act. | R '

17. Every sum of money required by this Aot to be pai€ to the
Council and every penalty imposed by.this Act or by any bye-law

made 1n pursuance thereof may be recovered by the Council in a
summary way.

18. All penalhes which-may be recovered under this Act or any
of the bye-laws made by the Council under the powers of this Act

shall notwithstanding anything contained in an Act made and
passed 1m the session holden in the second and third year of the
reign of Her present, Majesty chapter seventy-one or in any other

Act or Acts to the contrary be paid to the Council and may be
carried by them to the credit of the county fund.

19, The production of ‘a copy of a bye- law made by the Council
under this Act if authenticated by the corporate seal shall until the

contrary is proved be sufficient evidence of the due making and

existence of the bye-law a,nd of the bye-law ha,vmg been approved
by the Board of Trade.

20. .N othmg in this ;&ct sha,ll be deemed to 1*eheve the company
from any obligation to which they are subject at the passing of this

Act to give notice to-any person or authority before commencing to
open or interfere with any street.

21. The company shall not under the powers of this Act or any
bye-law made under this Act be required to place any wire in any
manner which shall be inconsistent with any regulation or condition

7
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4.D.1893. for securing the safety of the public or for the protection of the
tions of electric lines and works of the Postmaster-General and of other
Board of electric lines and works lawfully placed in any pos1t10n and uged for
Trade. telegraphic communication made prescribed or imposed by the
Board of Trade under the Electric Lighting Acts 1882 and 1888 or
under any special Act or Provisional Order or licence under the
provisions of the Electric Lighting Acts 1882 and 1888 or either of

them.

Notice to 22. With regard to subways which the Postmaster-General is

Postmaster-  entitled to use under the Telegraph Act 1878 the company shall not

General,
under the powers of this Act or any bye-law or regulat1on made
under this Act be required to place or maintain any pipe or wire in
any subway in which any telegraphic line of the Postmaster-General
for the time being is placed until the Council shall have given
notice in writing to the Postmaster-General describing the pipe or
wire proposed to be placed in the subway and the position and
manner in which the pipe or wire is proposed to be laid and used or
worked and if within fourteen days after the service of such notice
the Postmaster - General shall in writing object thereto on the
ground that the placing or using or working of the pipe or wire in
the position or manner propcsed would injuriously affect such
telegraphic line the company shall not be required so to place such
pipe or wire unless or until the objection is withdrawn.

For pro- 23. Nothing in this Act or in any bye-law or regulation made

?ct‘iﬂﬂ Otf under this Act shall apply (except by way of protection) to the
OSUPESIeT™  Postmaster-General or to any telegraphic line belonging to or used

senerel by the Postmaster-General or to any support or attachment thereof
and nothing in this Act or in any such bye-law or regulation shall
be deemed to take away abridge or prejudicially affect any right or
privilege conferred upon the Postmaster-General by the Telegraph
Acts 1863 to 1889 or any of them or enjoyed or exercisable by
the Postmaster-General = Provided that persons resorting to any
subway by the authority of the Postmaster-General shall be
subject to the bye-laws to be made under this Act with respect to
the control and regulation of persons resorting to the subways and
the prohibition of any interference with any means of access to any

subway. ' -
Nothing in this Act shall be deemed 1o confer on the Postmaster-
(reneral any greater power of using any subway of the Council than

he has at the date of this Act.
Act not to

apply to any 24, This Act shall not apply to aby pipe or wire authorised to

pipe or Wire o laid or placed by any Provisional Order or licence under the
authorised to Q
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Electric Lighting Acts 1882 and 1888 or under any special Act

incorporating the said Acts or (in respect of such wires) to any

company authorised to lay or place the same.

25. Nothing in this Act contained shall be deemed to authorise
the Council to confer any powers of placing wires for electric
lighting purposes in any subway on any company body or person not
authoriged so to place such wires by a special Acti Provisional Order

or licence under the provisions of the Klectric Lighting Acts 1882
and 1888. |

26. All costs and expenses of the Council in the execution of
this Act (except so far as they may be otherwise provided for by
this or any other Act) shall be defrayed as payments for general
county purposes within the meaning of the Local Government Act
1888 and the costs charges and expenses preliminary to and of and
incidental to the preparing applying for obtaining and passing of
this Act shall be paid by the Council in like manner. '
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