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CHAPTER lvi.

Company to make and maintain additional Tramways
and to confer further powers upon that Company.

- [9th June 1893.]

HEREAS by the Edinburgh Tramways Act 1871 (in this
Act called ““ the Act of 1871”") the Edinburgh Street Tram-
ways Company (in this Act called * the Company ”) were incorporated

and were authorised to make and maintain various tramways in
Edinburgh Leith and Portobello :

et
I

An Act to authorise the Edinburgh Street Tramways A

-

;D_. 1893.

1#3——.—-

And whereas various Acts bave since been from time to.bme .. -y

" - .
?'J,_':i.;".'.'“' ,qf L-,_: .
- :,..‘- *-‘_\.lﬁ 1-&. '*l %

passed conferring further powers on the Company : TremEY L TR

And whereas it is expedient that the Company be empowered to

extend their tramways in Leith by means of the additional tramways
by this Act authorised :

And whereas it is expedient that the Company be authorised to

-acquire additional lands for the purposes of their undertaking as

herein-after provided : , |
And whereas the period of twenty-one years within six months

“after the expiration of which the Lord Provost Magistrates and

Town Council of the City of Edinburgh as a local authority within
that city under the Tramways Act 1870 are by section 43 of that
Act entitled to purchase the undertaking of the Company within
that city expired on the twenty-ninth day of June one thousand

- eight hundred and ninety-two as to all the tramways of the Company

within that city other than the section of tramway from Waterloo
Place to Jock’s Liodge :

And whereas the said Lord Provost Magistrates and Town
Council have given notice to the Company requiring them to sell
such portion of their undertaking as aforesaid and it is expedient
that provision be made with respect to the application of any moneys
which may be paid to the Company in respect of such purchase or of

any future purchase by any local authority and for the reduction
[ Price 9d.] - A 1
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of the nommal amount of the share capital of the Company as
herein-after provided : '

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

May it therefore pleagse Your Majesty that it may be enacted and
be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parliament assembled and by the authority
of the same as follows :—

1. This Act may be cited as: the Edmburgh Street Tr&mwa‘ys

Act 1893. - . . .
2. The Lands Clauses Act% and " sectmn 3 (mterpretatlon of

terms) section 19 (local authority may lease or take tolls) and
Part II. (construction of tramways) and Part ITI. (general provisions)
of the Tramways-Act 1870 are (except where expressly varied by
this Act) incorporated with and form part of this Act. -

3. In this Act the several words and expressions $6 Whlch
meanings are assigned by the Acts wholly or partially incorporated
herewith have the same respective meanings unless there be some-
thing in the subject or context repugnant to such construction The
word “contingencies” 1n the Companies Clauses Consolidation
(Scotland) Act 1845 section 125 shall with reference to the Company

‘be construed to include the contingency of their undertaking being
sold to the local authority or authorities under the Tramways

Act 1870 section 43 at a sum or sums less 1n the whole than the
aggregate amount of the capital and debts of the Company.

4. Subject to the provisions of this Act the: Company may make
form lay down work use and maintain the tramways herein-after
described 1 the lines and according to the levels shown on the

deposited plans and sections and in all respects in accordance with

those plans and sections with all proper rails plates tubes and
apparatus ropes cables and wires engines works and conveniences
connected therewith The tramways herein-before referred to and
authorised by this Aet will be situate in the coanty oL Edmburgn
and are— |
Tramway No.1 (double lme) 3 furlongs 2:06 chains or there-
abouts 1n length commencing by a junction or junetions with
the Company’s existing tramway in North Junction Street
Lieith and terminating in Commercial Street at a point in line
with the eastern elevation of Leith Custom House:
Tramway No. 1a (single line) 1'15 chains or thereabouts in length

commencing and terminating by junctions with Tramway No. 1
in Commercial Street ;

2
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Tramway No. Is (smgle ime) 120 chains or - thereabouts in length
commencing and terminating by junctions with Tramway No. 1
in Commercial Street:

Tramwa,y No: 2, 3 furlongs 2:06  chains or thereabduts in length
of which 2 furlo‘.ngs 4'66 chains are single and 7-40 chains are
doubie line commencing by a junction with the Company’s

- existing tramway in the street known as Hermitage Place

- Léith and *ﬁermmaﬁmg dt'the northern end of Seafield Place:

Tramway No 8 (ddhbfie l‘me) 1-40’ chains ‘Or thereabouts in length

- commencing by & Junétltm with the. G‘ompany s existing tram-

- way in Ferry Road Léith and termmatmg by a junction with
the Compaty’s existing tramway in North Junction Street:

Tramway No. 4, 320 chains or thereabouts in length of thh

~ 1-65 chains are sihgle and 1-55 chains doub]e line commeéncing

(Gh. 1vl]

AD. 1@#

- by a junétion or ]unctlons with the Company’s existing tramways

“in ‘Great Junction “Street Leith- and termmatmg by a junction
with the_ Company’s emstmg tramway in Oonéhtutmn étreet

.r,.j

5. The prdﬁsmns of sectlon 923 of ttw Ed],nburﬂ'h Street Tral;nwa,ys

‘Act 1892 shall extend and apply to the tramways by this -Act

authorised in the event of their: ‘being Worked by electrlclty othermse
than by electmcal power carried along W1th the carriages.

8. The provisions of section 24-0f 'the Edinburgh Street Tram-
ways Act 1892 shall exfend and apply to the tramways by this
Act authorised in the evemt of any.of such tramways being worked
by elecztmclty other than by eie@trwal pawer carmed al{mg mth the
carriages. .. . ... . S

7. N otmthstandmg anythmg in this Aot or ‘showin on the depomted
plans the portion - of Tramway No. 1 which ‘lies between a straight
line across ‘Commercial Street from the cornér of the'west side of
Sa,ndpori; Street at it juhction ‘with''Commercial Street and the
termination-of the said Tramway No. 1 as shown on the deposited
plans ghall ' not’ be constructéd without “the ‘previots cénsent in
writing of the’'Commissigners for the Harbotr and Docks of Eidith.

8. In laying down working using and mamtammg Tramway N 0. 1
(in- thig soetion alled < the Traviway ") by- this Act tinthorisetl *al(mg
Comttereial Strest Leith the following provisions’ for the protettion
of the ' North British Railway Company (herein called “ the North
British OOmpany ') shall apply and have effect (that is to say)=—

(1) At the point where the tramway is authorised to be ‘made

~ upon: or across the crossing on the level of Commereial Street

- Leith by the goods line of the North British Company leading

~from North Leith ‘Station to ‘the docks the tramway shall be

laid down and constructed across the lites of the North British
A2 3
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Company under the superintendence and to the reasonable
satisfaction of the engineer of that company unless such super-
intendence is refused and shall be so constructed as mot to
interfere with the free uninterrupted and safe use by that
company of the said level crossing or the working conduct or
passage of traffic thereover.

(2.) If by reason of the execution of any of the works of the

Company or the failure of any such works or any act or omission
of the Company or of their contractors or of any person in the
employ of the Company or their contractors or otherwise any
rails or other work of the North British Company be injured
or damaged such injury or damage shall forthwith be made good
by the Company at their own expense or in the event of their
failing so to do then the North British Company may make good
the same and recover the expenses thereof with full costs against
the Company in the Court of the Sheriff of the Lothians
and Peebles at Edinburgh.

(3.) The Company shall not stop any cars on the said level crossing

and shall so work use and maintain their tramways as not to
interfere with or obstruct the trafic on the said goods line to
a greater extent than is reasonably necessary for the proper
working of their tramway If any such obstruction or inter-
ruption shall be occasioned to the traffic of the North British
Company upon or across the said level crossing the Company
shall pay to the North British Company all damage that may
be sustained by them in consequence thereof and the North
British Company may sue for and recover such damages with
costs in the said court.

(4.) If any difference shall arise between the Company and the

North British Company or their respective engineers as to the
true intent and meaning of this section the same shall be from
time to time determined by some person to be agreed on or
failing agreement to be appointed by the Sherift of the Lothians

and Peebles on the application of either the Company or the North
British Company.

. In constructing Tramway No. 4 the Company shall not
interfere with the weighing machine and office and public urinal
numbered respectively on the deposited plans of that tramway 4
and 6 in the parish of South Leith and if the Company interfere
with the lamp-post and fountain in that parish numbered 3 on these

~ plans they shall re-erect the same at their expense in such a position

as the Corporation of Leith shall require and the Company shall not
without the consent of the said corporation construct the western-
most line of the Tramway No. 3.

3
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10. In the event of the Company constructing the tramways a,ut]:}o- A.D;E%..: ’*
rised by this Act to be worked by cable power the following gg the pro- '
provisions shall bave effect (that 1s to say) :— tection of

(1) Notwithstanding anything contained in the Tramways Act ‘g”:;‘;;;f
1870 the Company shall not themselves alter or interfere p.. 16 nro-

with the existing lines or levels of the mains aqueducts conduits tection of
or lines of pipes and apparatus connected therewith or any of :fée;igl:;fls
them belonging to the Edinburgh and District Water Trustees
(herein-after called * the water trustees’’)including consumers’

pipes nor injuriously affect or interrupt the supply of water
conveyed by the same but any duplication of alterations on or
interference with the mains aqueducts conduits or lines ot pipes

and apparatus connected therewith of the water trustees
including consumers’ pipes as may be necessary in consequence

of the construction of the tramways authorised by this Act

as cable tramways shall on the requisition of the Company and

‘unless decided by an arbitrator to be unnecessary be executed

" by the water trustees at the expense of the Company and the
water trustees shall a¢ all times have a right of access to such
mains aqueducts conduits or lines of pipes and apparatus con-
nected therewith including consumers’ pipes for the renewal
repair enlargement alteration and maintenance of the same and
for making new connections and laying additional pipes when
and where they shall see fit and any additional cost of such
alterations or repairs caused by the works of the Company of
any such mains aqueducts conduits or lines of pipes and
apparatus connected therewith including consumers’ pipes laid
hefore the construction of such tramways shall be borne by
the Company And in all cases where works are to be executed
by the water trustees to be paid for.by the Company the water
trustees shall use every means in their power to have the
works executed as economically as possible and with all
reasonable despatch but shouid any dispute arise between the
parties as to the cost thereof the same shall be decided by arbi-
tration in the manner herein-after provided and all payments
for work executed by the water trustees shall be made by
the Company within three months after the cost of the work

[ has been cerfified by the water trustees’ engineer with interest

| t1ll paid. _

(2) Notwithstanding anything contained in the Tramways Act o the pro-
1870 the Company shall not themselves alter or interfere with tection of
the existing lines or levels of the mains or lines of pipes and %f’;‘ ol
apparatus connected therewith or any of them belonging to the |
Edinburgh and Leith Corporations Gas Commissioners (herein-

_ | 5 _
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atter called “the gas commissioners ”) including consumers’
pipes. nor injuriously affect or interrupt the supply of gas
conveyed by the same but any duplication of alterations on or
interference with the mains or pipes and apparatus connected
therewith of the gas commissioners including consumers’ pipes
a8 may be necessary in consequence of the construction of the
tramways authorised by this Act as cable tramways shall be
executed by the gas commissioners at the expense of the
CUompany and the gas commissioners shall at all times have a
right of access to such mainsand pipes and apparatus connected
therewith including consumers’ pipes for the renewal repair
enlargement alteration and maintenance of the same and for
making new connections and laying additional pipes when and
wherever they shall see fit and any additional cost of such
alterations or repairs caused by the works of the Company of
any such mains and pipes and apparatus connected therewith
including consumers’ pipes laid before the construction of such
tramways shall be borne by the Company And in all cases
where works are to be executed by the gas commissioners to
be paid for by the Company the gas commissioners shall use
every means in their power to have the works executed as
economically as possible and with all reasonable despatch but
should any dispute arise between the parties as to the cost
thereof the same shall be decided by arbitration in the manner
herein-after provided and all payments for work executed by
the. gas commissioners shall be made by the Company within
three months after the cost of the work has been certified by
the engineer of the gas commissioners with interest til] paid.

(3) 1f any difference shall at any time arise between the Company
- and the water trustees or the gas commissioners or their
- respective engineers with respect to any of the matters referred
o 1 the two next preceding sub-sections or in the Tramways
Act 1870 such difference shall be referred to an engineer to be
mutually agreed on or failing agreement to an engineer to be
appointed by the Sheriff of the Lothians and Peebles on the

application of either the Company or the water  trustees or
the gas commissioners as the cage may be.

11. If the Company fail within the period limited by this Act to
complete the tramways authorised to be made by this Act and open
the same for public conveyance of passengers the Company shall he
hable to a penalty of fty pounds a day for every day after the
expiration of the period so limited until the said tramways are
completed and opened for public conveyance of passengers or until

the sum received in respect of such penalty shall amount to five
5 |
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per centum on . the estimated cost of,.—thel tramways SO uggomlaletad A.Dg 189?,

and the said penalty may be applied for by any landowner or other N
person or road authority claiming to be compensated in dccordance
with the provisions of the nexs Following section of this Act and
the same manner as the penalty provided in the 3rd section of the
Railway and -Canal Traffic Act 1854 and every sum of money
recovered by way of such penalty as aforesaid shall be paid under
ihe warrant or order of such court or judge as 1S speeified in that
section to an account opened or to be opened in.the name and with
the privity of .the Queen’s and Lord Treasurer’s Remembrancer-tor
and on behalf of the Court of. Exchequer in Seotland in the bank
and to the credit named in such warrant or order and shall not be
paid thereout except . as ._her.ein-.__af_tef_1provided'buﬁ no penalty shall
accrue in respect of any time during which it shall appear by a
certificate to be obtained from the Board of Trade that the Company
were prevented from completing or opening such line by unforeseen
accident or circumstances beyond their, control provided;'tha’t the
want of sufficient funds shall not be held to be a circumstance
beyond their control. . o S

12. Every sura of money so recovered by way - of penalty as Application

aforesaid shall be applicable and after due notice in the * Edinburgh of penalties.
otte ” shall be applied towards compensating any Jlandowners
~or other persons whose property may have been interfered with or
stherwise rendered less valuable by the commencement construction
or abandonment of the said tramways or any portion thereof and
for which injury or loss mo compensation or inadequate com-
pensation shall have been paid .and.in compensating all road
authorities : for. the expenses incurred by them in' taking up any
{ramway or thaterials ‘¢connected therewith placed by the Gompany
in or on any road vested in or maintainable by such ‘yoad authorities
respectively and in making cood all damage caused .to such . roads
by the construction or abandonment of such tramway -and shall he
distributed 1n satisfaction of such compensation as aforesaid in __g;ich

-

‘manner ‘and ' in ‘such proportions as to the said court' may seem fit
nd if no suc];"*compensatibn,shal__l beé payable orif a portion of the
gum or sums of money so recovered by way of penalty as aforesaid
shall have been found sufficient to satisty all just claims in-réspect

h -

]

of sich compensation then the said sum or sums of money recovered
by way of penalty or such portion thereof as may not_be fefuired
' aforesaid’ shall if a judieial factor has been ‘appoitited ’ of The
Company is insolvent or has been ordered to be wound up be paid
to such judicial factor or to the liquidator or. liquidators of :the
Company or be otherwise applied in the discretion of the court as
vart of the assets of the Company for the bepefit of “the ereditors
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AD.1893. thereof and subject to such application shall be repaid to the
— Company.

Extensionof 13, The provisions of section 7 of the Act of 1871 sections 11
?gf;f;oﬁg to 18 and 20 to 22 of the Hdinburgh Street Tramways Act 1881
shall so far as the same are applicable extend and apply to the
tramways by this Act authorised and to the Company in respect
thereto in as full and complete a manner as if the said sections were

re-enacted 1n this Act with reference thereto.

Penalty for ~ 14. The Company shall at all times maintain and keep in good
?agzggizﬂs condition and repair and so as not to be a danger or annoyance to
and roads.  bhe ordinary traffic the rails of the tramways and the substructure
upon which the same rest and 1f the Company at any time fail to
comply with this provision or with the provisions of section twenty-
eight of the Tramways Act 1870 they shall be subject to a penalty
not exceeding five pounds for every day on which such non-com-
pliance continues and such penalty shall be a penalty within the

meaning of section fifty-six of the said Act.

In case it 1s represented 1n writing to the Board of Trade by the
road authority of any district in which the tramways or any portion
thereof are or is situate or by twenty inhabitant ratepayers of such
district that the Company have made default in complying with the
provisions in this section contamned or with any of the requirements
of section twenty-eight of the Tramways Act 1870 the Board of
Trade may if they think fit direct an inspection by an officer to be
appointed by the said Board and if such officer report that the default
mentioned in such representation has been proved to his satisfaction
then and in every such case a copy of such report certified by a
secretary or an assistant secretary of the Board of Trade may be
adduced as evidence of such default and of the liability |of the

Company to such penalty or penalties in respect thereof as is or are
by this section 1mposed. |

Power to 15. The Company may from time to time purchase by agreement
Eﬁﬁ? any lands not exceeding in the whole four acres which they may

agreement.  require for any of the purposes of their undertaking in addition to
any land they are authorised to acquire by any other Act relating
to their undertaking But nothing in this section shall exempt the
Company from any action or other proceeding for nuisance in the

event of any nuisance being caused by them on any land acquired
under the powers of this section.

Power to 16. Persons empowered by the Lands Clauses Acts to sell

ﬁ:ﬁt:ﬂ{fye- and convey or release lands may if they think fit subject to the

agreement.  provisions of those Acts and of this Act grant to the Company any
8
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easement right or privilege not being an easement of water required A.D. 1898
for the purposes of this Act in over or affecting any such lands and
the provisions of the said Acts with respect to lands and rentcharges

so far as the same are applicable on this behalf shall extend and

apply to such grants and to such easements rights and privileges as
aforeeeld respectively.

17. Subject to the provisions of this Act the Company may Power to
enter upon take hold and use for the erection of engine-houses Eﬁf‘;tﬁﬁgz --
stables carriage-houses depdts and other buildings works and. g
conveniences and for the general purposes of theiwr undertaking
all or any of the lands and houses in the parish of South Leith on
the east side of Leith Walk near and northward . of the junction of
Leith Walk and Smith’s Place shown upon the deposited plans and
described in the deposited books of reference and therein numbered.

continuously 1 to 16.

18. The powers of the Company under this Act for the compulsory Period for
purchase of lands shall cease after the expiration of two years from ;i‘i%‘g:é’?%
the passing of this Act. lands.

. If there be any omission misstatement or wrong description Correction

19 y g P _
of any lands or of the owners lessees or occupiers of any lands shown gf CITOS M.

: : . | . | eposited
on the deposited plen or specified 1n the deposited book of reference pian and
the Company atter gwmg ten days’ notice to the owners lessees and book of

reference
occupiers of the lands in question may apply to the sheriff acting for
the county of Hdinburgh for the correction thereof and if 1t appear

to such sheriff that the omission misstatement or wrong description

‘arose from mistake he shall certify the same accordingly and shall

in his certificate state the particulars of the omission and in what.
respect any such matter is misstated or wrongly described and such
certificate shall be deposited at the office of the principal sheriff
clerk for the county of Edinburgh and such certificate shall be kept.
by such sheriff clerk with the other documents to which the same
relates and thereupon the deposited plan and book of reference shall
be deemed to be corrected according to such certificate and it shall
be lawful for the Company to take the lands and execute the works
in accordance with such certificate. -

20. The Company shall not under the powers of this Act Restriction
purchase or acquire in any district within the meaning of the Public gglf;§1ﬁ§
Health (Scotland) Act 1367 ten or more houses which on the iapouring
fifteenth day of December last were occupied either wholly or class.
partially by persons belonging to the labouring class as tenants or

lodgers or without the consent of the Secretary for Scotland ten or

more such houses which were not so océupied on the said fifteenth

day of December but have been or shall be subsequently so cccupied.
B | 9
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- The expression ‘“labouring - class” in this section includes
mechanics artizans labourers and others working for wages hawkers
costermongers persons not working for wages but working at some
trade or handicraft without employing others except members of
their own family and persons. other than domestic servants whose
income does not exceed an average of thirty, shillings a weéek and
the families of any such persons who may be residing Wlth them

21. The tramways by this Act authorised shall be completed
within two years from the passing of this Act and on the expiration

of that period the powers by this Act granted to the Company for

constructing the same or otherwise in relation thereto shall cease
except as to so much thereof as shall then be completed.

22. The Company. may from time to time demand and ‘take in

respect of the tramways authorised by this Aet tolls and charges not
exceeding those which they are authorised to take and for the time

being may lawfully take in respect ol their authorised tramways

under or by virtue of the Act of 1871 and the agreement set forth
in the third schedule thereto as amended by the agreement scheduled

to the. Edmburgh Street "‘ra,mways Act 1892.

23 The Company may from time to time apply towards any of

the purposes of this Act being in all cases purposes to which capital
1s properly applicable any moneys which they have raised or are

authorised to raise and which may not be required for the purposes

(if any) to which such moneys are by any. Act rela,bmg to. the

Company made specially applicable.

24..—(a) The Compa,ny may after ﬂettmg aside A Sum suﬁment to -
pay off all mortgages granted by the Cotipany and then subsmﬁmg

apply any moneys which may from time to time be received by
them from any local authority as the price or value of any portion

of thewr undertaking purchased by ‘such'local authority to -any

purposes of the Company to which capital is properly applicable or

may in their discretion pay and distribute such moneys or any part-

thereof - amongst the shareholders rateably in proporblon to the
amounts for the time heing paid up on their shares. "

(8) The Company after setting aside a sum-sufficient to pay-off"

all mortgages granted by the Company and then subsisting may
from time to time pay and .distribute out of any sums set aside
1 pursuance of section 125 of the Companies Clauses Consolidation

(Scotland) Act 1845 any sum or sums amongst the shareholders in

manner provided in sub-section (4) of this seetion. .
(c) In addition to the sums which the d1rect0rs are authorised
to set aside out of profits by section 125 of the Companies (lauses

Consolidation (Scotland) Act 1845 the directors may from time to

10
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time set aside out of profits such other sums as they may think
proper to form a fund to be called  the capital redemption fund ”
and may invest the sums so set aside and the resulting income
thereof in any investments in which trustees are by law entitled to
invest trust moneys or in any other investments which may be from
time to time authorised by a general meeting of the shareholders of
the Company with power from time to time to vary such investments
and the directors may from time to time realise all or any part of
the 1nvestments standing to the credit of the capital redemption
fund and pay and distribute all or any part of the moneys realised
thereby and any other moneys standing to the credit of the said
fund amongst the shareholders in manner provided in sub-section (4)
of this section. - -

(D) Such payments to the shareholders shall be in reduction of the
amounts paid up on the shares and the shares shall thereupon be
treated as 1f the capital of the Company had originally been divided
into shares of the nominal amount to which by such payment as
aforesald they are reduced. |

(E) When any such payment to the shareholders is made the
certificates of the shares so reduced shall be delivered up to
the Company and endorsed with notice of the amount to which the
nominal amount of such shares has been reduced wunder the
provisions of this section and no shareholder shall be entitled to
payment of any money under this section until he shall have
delivered up to the Company to be endorsed the certificate or
certificates of the share or shares held by him.

25. Nothing in this Act contained shall exempt the Company
or the tramways of the Company from the provisions of any general
Act relating to tramways now in force or which may hereafter pass
during this or any future session of Parliament or from any future
revision or alteration under the authority of Parliament of the

maximum rates of tolls or charges authorised to be taken by the

Company on their tramways.

206. All costs charges and expenses of and incident to the

preparing for obtaining and passing of this Act shall be paid by the

Company.
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