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CHAPTER cxi.
An Act to substitute for the existing Trustees of the River A.n. 1895.

Weaver Navigation a representative trust and to transfer
to such representative trust the powers and duties of
the existing Trustees and to repeal and amend certain

provisions of the Acts relating to the River Weaver.
[6th July 1895.]

THEREAS an Act was passed 1n the year one thousand seven

hundred and twenty-one intituled “ An Act for making the
“ River Weaver navigable from Frodsham Bridge to Winsford
“ Bridge in the county of Chester " :

And whereas the provisions and powers of that Act have been
amended and enlarged by subsequent Acts and all of the said Acts
arc enumerated in the First Schedule to this Act and are herein-after
collectively referred to as ¢ the Weaver Navigation Acts ”’ while each
separate Act is herein-after referred to as the Weaver Navigation
Act of the year in whjch 1t was passed :

And whereas under the said Acts a body of trustees is constituted
with powers for preserving and improving the navigation of the
River Weaver and for other purposes :

And whereas 1t is expedient to transfer the control and manage-
ment of the navigation from the existing trustees to a body of
representative trustees to be constituted and elected as in this Act
mentioned and also to transfer to such representative trustees tie
property powers duties and liabilities of the existing trustees and
to make new provisions as to the application of the revenue of the
trustees and to repeal and amend certain provisions in the Weaver
Navigation Acts:

And whereas two Bills were originally introduced into Parliament
for effecting thc ohjects aforesaid under the titles of the Weaver
Navigation (No. 1) Bill and the Weaver Navigation (No. 2) Bill
which during their progress through Parliament were consolidated
into this Act: "'
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And whereas the objects of this Act cannot be attained without
the authorlty of Parliament:

May it therefore please Your Ma]esty that 1t may be enacted
and be it enacted by the Queen's most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons in this present. Parliament assembled and by the
authority of the same as follows :—

[ —PRELIMINARY.
‘1., This Act may be cited as the Weaver Navigation Act 1895

“and-the Weaver Navigation Acts and this Act may be c1+ed 100*ether

as the Wuzwel Nawga,tlon Acts 1721 to 1895.°

2 In this Act unless the contezt OthQIWJSB requlres-w— I
Lo The existing tlllStBGS mean the trustees of the River Wezwel
Nawgatlon as emstmg 1mmed1&tely befme the p3331n@ of thls

- Act; | | -

“The trustees ’ mean the trustees to be appomted elocted and
1ncorporated under this Act; -

«Moll' payers” mean the persons paymg tolls for the use of the
navigation  or for accommodation provided or for services
rendered by the existing trustees or the trustees; = \

“Tolls ’ 1nclude dues and other payments for accommodation
provided or services vendered by the existing trustees or by the
trustees ;

- ¢ County counml ” means the county council of Cheshlre

.. ““Clerk ” means the clerk for the time being to the truatees or
other the perstm for the time belng by order of the trustees_
- performing the duties of such clerk;

mean the urban district council of Wmsford

and the urban district council of Northwich.

3. The provisions of the Commissioners Clauses Act 18417 mth
respect to the contracts to be entered intor and the deeds to be

‘executéd by the commissioners: except section fifty-seven and with

I'es]pect to the appointment and accountability of the officers of the

‘commissioners and with respect to the accounts to-be kept by the

commissioners and with rtespect to the making..of byelaws and

with respect to giving nofices and orders are hereby (except so far

as they are respectively varied by or imconsistent -with this Act)
incorporated with this Act -~ Provided always that the enactments
SO 1151(:011)01&13@(1 shall for the purpose of such incorporation be read
as if the word *¢ trustees ” had been therein inserted instead.of the

word “ commissioners” and that there were added to section 67 of
the said Act the words “ Provided that any such officer sha]l nof
2
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‘““ Tor the purposes of this section be deemed to be concerned or

‘- interested in any bargain or contract made by the commissioners
“ with a joint stock company by reason only of his being a
‘“ shareholder in such company.”

Il.—ConsTiruTION OF TRUSTEES.

4., For the purposes of the control and management of the River
Weaver Navigation and of the execution of the Weaver Navigation
Acts there shall be a body of thirty-eight trusiees to be appointed
and elccted pursuant to the provisions for that purpose in this Act
contained.

5.~—(1) The trustees appointed and elected under the provisions
of this Act shall be a body corporate by the name of the Weaver
Navigation Trustees with. perpetyal succession. and a. common seal
and with power toaequire and hold lands for the purposes of their
constitution without any hcence 1n mortmain. .

(2) No act or preceéding of the frustees or of any committee
;appomted by the trustees shall be questioned on account of any
vacancy in their body. - -

6. Of the thir ty-(}lﬂ‘ht trustees to be appointed and elected under
this Act— .

. I'en shall 1n the. tmt 1ustance be appomted fDl hfe by and from
among the existing trustees but their successors shall subject
as herein-atter pwvided be appointed by the county council and
shall hold office In the same manner as the other frustees
appointed by the county counecil; . ;

Twelve (in addition to the trustees whom the cmmty council will
be entitled to appomnt under the foregoing enactment\ shall he
appointed by the county council ; -

One shall be appointed by the urban dlstuct council of
Winsford ;

One shall be appomted by the wurban dlstuct councll of
Northwich ;

Fourteen shall be elected by the toll payers in manner hercin-after

pr 0V1ded

7. A pelsa:n shall not be qualified to be app01nted trustee by the
county council or by any district council unless he is a member of
the appointing council or is resident within the district of such
council or within seven miles therefrom Provided always that of
the trustees to be appointed by the county council as successors of
the trustces appointed by the existing trustees five at least shall
be persons other than members of the said county council and who
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shall possess the property qualification required in the case of the .
existing trustees that is to say seizin of an estate of freehold in

lands tenements or hereditaments in the county of Chester of the

yearly value of at least one hundréd pounds.

8. Any trustee who becomes bankrupt or submits his affairs
to liquidation by arrangement or compounds with his creditors and
any trustee who 1s absent from meetings. of the trustees for more
than six months. consecutively without. special leave from the

trustees or who accepts or holds any office or place of profit under
the trustees or who being a trustee requiring the property or
‘residential qualification provided by this Act ccases to possess the

same shall cease to be a trustee and his office sha,ll thereupon become
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9. In the event of any frusteg appointed by the county couneil

< 'who at the time of his appointment was a member of the county
~council ceasing to be a member thereof the county council may

1f. they. think fit revoke his appommtment and appoint anotber person
to be a trustee in his place for the remainder of the period during
which such first-mentioned trustee would have held office.

10. Any persnn who not being -duly qualified to act as a trustee
or being disabled from acling by any provision of this Act acts
as such trustee shall be liable to a penalty not exceeding fifty
pounds which may be recovered by any person summarily or by
action : - .

Provided thart proceedmcrs for the recovery of any penalty under
this section $hall not be commenced after the expiration of six

months from the time of the committal of the alleged offence.

11. The first appointméﬁts of trustees .by ‘the several bodies
authorised to appoint trustees under this Aect shall be made at.
meetings of those respective bodies to be held between the thirtieth

“day of September and the fifteenth day of November in the year

onc¢ thousand eight hundred and ninety-five.

if for any reason no appointment is made by any of the said
respective bodies at a meeting in accordance with the foregoing
enactment then the appointment may be made by that body at a

“mieeting to be held on any subsequent date as they may fix.

Notification
of first ap-
pointments,

12. The clerk of each of the respective bodies by this Act
authorised to appoint trustees shall notify in writing to the clerk
of the existing trustees forthwith after such first appointment shall
have been made the names and adrhesses and occupa,tmns of the
persons appointed by such body. |
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Flection of Trustees by the Toll Payers. A.D. 1895.

i —————

13. The first election of trustees by the toll payers shall be made First election
and completed on such day prior to the fourth Thursday in the Eﬁlf r;{f;ziZPy
month of November one thousand eight hundred and ninety-five
as may be fixed by the returning officer.

14.. No person shall be entitled to vote at any election of trustees Zigz’ifjn&;‘;

by the toll payers unless his name is on the register of persons trustees by
entitled to vote at such election. . toll payers.

15. Every person partnership firm or company whose name is Scale of
on the reglstel shall be entitled to vote according to the following votes.
scale (that is to say) :—

It the amount of tolls payable by the voter in respect of the year

cnding the thirtieth day of Junc before the settlement or
revision of the register and paid during such year or within
thirty days thereafter is not less than fifty pounds he shall
have one vote for every fifty pounds so paid:

Fivery voter may give the vote or votes to which he is entitled fo
one candidate or may distribute his votes among the candidates
as he thinks fit so that he does not vote for more than seven.
candidates. B

16. The returning officer for the purposes of the election of Returning
trustees by the toll payers shall be the chairman and failing him giclfé;nd
the vice-chairman of the county council or if he shall be unable or
unwilling to act such person as such chairman or vice-chairman as
the case may be shall by writing under his hand appoint to act as
his deputy and all powers and dutics by this Act vested in or imposed
on the returning officer and all other powers and duties requisite to
be exercised and performed by him in relation to such election shall
be exércised and performed by such chairman or vice-chairman or
‘his deputy There shall be pmd to any deputy appointed under this
section such remuneration out of the funds of” the trustees as the
chairman or failing him the vice-chairman of the county counecil
shall with the consent of the trustees determine.

17. 1f such chairman or vice-chairman or deputy as the case Case of
may be dies or becomes from illness or other sufficient cause unable '2e2"°7 of
to exercise and perform his powers or duties or is absent or refuses chairman or
to act some other person shall be appointed by the county council deputy.
to exercise and perform such powers and duties.

18. The returning officer shall before or durine the. electlon Appointment
appoint a sufficient number of persons to assist him in conducting of assistants.
and completing the same.

19. The rules in the Second Schedule to this Act rela,tmg to the Rules as to
registration of voters and to the nomination and mode of election of e8'Stration

“frustees by the toll payers shall be observed. - “331::}2“21‘;’;‘11
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20. If any difficulty arises in: making out revising and otherwise
dealing with the register of persons entilled to vote at any election
of trustees by the toll payers or if any difficulty arises as to the
appoiniment or election of the trustees. under this Act the returning
officer may make such order as may.appear.to him to be necessary
to remove any such dlﬁiculty

Retirement Casual Vacancies e
21,—(1) The trustees (other than the trustees appointed for life
by the existing trustees) shall go out of office on the appointed day
in the month of November in manner following namely :—

The first trustees appointed by the county 001111011 and the district
‘councils respectively shall go out of office in the year one
thousand eight hundred and mnety -eight ;

The first truste_es elected by the toll payers shall go out of office in
the year one thousand eight hundred and ninéty-eight.

(2) The trustees appointed or elected on the second and every
subsequent appointment or election as the case may be shall continue
in office for three years respectively and shall go out of office on the

~appointed day except in the case of casual vacancies which shall be

filled up mn manuer herein-after prowded
(3) A person ceasing to be a trustee shall 1f not. disqualified be

re-eligible.

22. The appointed day :["01:' the purposes of’ the golng out of and
coming into office of trustees under this Act shall be the fourth

"’].‘hursday in the month of November.

23.——(1). The trustees to be appointed by the county council and
the district councils *‘espcctwely to.supply the places of the persons
who go out of office in pursuance of the provisions of this Act shall
be appointed at a meeting of the county counecil or distriet councils
respectively as the case may be to be held next before the fifteenth

- day of November in the year in which the appointment takes place

and the clerk to the council so app01nt1ng shall forthwith after the
appointment has been made notify in writing to the- clerk the names
and addresses and occupations of the persons so appointed.

(2) The trustees to be elected by the toll payers to . supply the
places of persons who. will retire from. office in pursuance ol the
provisions of this Act shall be elected on a day to be fixed by the
returning officer between the thirtieth day of  October and the

fifteenth day of November.in the year in.which the election takes

'~ place in accordance with the provisions of the Second Schedule to

this Act.
.6
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~ (8) The trustees so appointed or elected shall come into office on
the appointed day.next after their appointment or election.

24. A trustee may resien his office by notifying in writing his
intention so to do to the elerk.

2bH.—(1) Any casual vacancy among the trustees occurring by
death resignation or otherwise shall be filled up :—
(A) In the case of a trustee appointed by the existing trustees at
a meeting of the county council to be held within six months
after the occurrence of such vacancy ; '

(B) In the case of a trustee appointed by the county council or
by any district council (as the case may be) at and by a
meeting of such council held within six months after  the
occurrence of such vacancy ;

(c) In the case of a trustee elected by the toll payers or in the
case of the number of trustees nominated by the toll payers
being less than the number to be elected at and by a meeting
of the other trustees so elected who shall be called together by
the clerk for the purpose as soon as practicable after the
occurrence of such vacancy by seven clear days notice In
writing Provided that in filling up such vacancy regard
shall be had to the class of interest in which such vacancy has
occurred.

(2) A trustee taking the place of a vacating irustee shall retain
his office so long only as the vacating trustee would have retained
the same if no vacancy had occurred and a casual vacancy need not
be filled up if occurring within three months of the time at which
the vacating trustee would have gone out of office Provided that
any trustee appointed by the county council mm the place of a
trustee appointed by the existing trustees shall hold office only until
the next appointed day for the gomng out of office of trustees under
this Act.

26.—(1) The first meeting of the trustees shall be held at noon
on the fourth ‘Fhursday in the month of November one thousand
eight hundred and ninety-five at the board room of the existing
trustees in Northwich or (if necessary) at some other convenient
place in Northwich to be appointed by the clerk of the existing
trustees and the annual meetings of the trustees shall be held
on the fourth Thursday in November or on some other day between
the twenty-sceond day of November and the tenth day ot December
in every subsequent year at such place in Northwich as the trustees
shall fix. '
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(2) General meetings of the trustees other than annual meetings
shall be held at Northwich or at such othel pla{,e as the trustees
shall from tinie to time fix,

27.—(1) The trustees shall at their first’ nieeting and at their

¢ -annual mecting in every subsequent year choose one of their

members to be chfmma,u and one other of their membels to be vice-

. chalrman and the membels so chosen shall contmue n ofﬁce until

the next meeting a,t ‘which & chairman and wce-chmrman are to be
chosen pursuant to the aboye promsmn

(2) If any casual vacancy occurs in the office of chairman or
vice-chairman the trustees shall as soon as conveniently may be
after the occurrence of stch vacancy choose one of their members
to fill such vacancy and every chairman or Vlce-chalrman s0 chosen
shall continue in office so long only as the persan in whose place he
is chosen would have been entitled to continue in office.

28. Meetings of trustees shall be held and the proceedings

meetings and {hepreat shall be conducted in accordance with the rules as to

pmceedm £s,

Minutes of
proceedings.

{Committees.

Power to
appoint
officers &c.

:meetmgs contained in the Third Schedule to this Act.

29.°~(1) A minute of proceedings at a meeting of the trustees
or of a committee of their members algned at the same or at the
next ensumg meeting by any person describing himself as or
appearing to be chairman of the meeting or committee at which

the minute 1s signed sha,ll be received In - eﬂdence without further

roof.
' - (2) Until the contrary is proved every meeting of the trustees
or committee whereof a minute had been so made ‘shall be deemed
to have been duly convened and held and all the members present
at the meeting shall be deemed to have been duly qualified.

30. The trustees may from time to time appoint one or ‘more

committees for any of the purposes of this Act and may fix the

quorum of any committee and prescribe the manner in which the
business of a committee shall be conducted and all meetings of
committees shall be held at Northwich or such other place as the

irustees or the committee may fix Provided always that not less
‘than one third of the members of every committee shall be trustees

‘who have been elected by the toll payers.

31.—(1) The trustees may continue in their several offices- or

 employments all or any of the officers and servants of the existing

trustees as they may see fit and the trustees may from time to -time
appoint and remove officers and servants at such salaries 'md
cemuneraiion and on such terms as they may think fit. |
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(2) If any officer appointed by the existing trustees at a_ yearly
salary shall within onc year from the passing of this Act be removed
from his office or deprived otherwise than from default or incapacity
of the whole or part of the emoluments of his office without
being offered any office or emoluments of at least equal value
under the trustees the Board of Trade may in default of any agree-
ment between him and the trustees as to compensation appoint an
arbitrator who may by order award to such officer such compensation
as such arbitrator may think just and such compensation may be
by way of annuity or otherwise and shall be paid by the trustees
out of any moneys in their hands in the nature of revenue applic-
able to the general purposes of the Weaver Navigation Acts.

(3) The trustees may from time to time make regulations for
defining the duties of any officers or servants of the trustees.

32. The trustees individually may out of any moneys in the
nature of revenue applicable to the general purposes of the Weaver
Navigation Acts be allowed such reasonable out of pocket expenses
as may be fixed by the trustees at and in respect of all meetmgs and
committee meetings of the trustees.

33. The trustees may invest any moneys for the time being in
their hands and not immediately required for the purposes of their
trust in any securities in which trustees are for the time being
empowered by law to invest trust moneys or may place such moneys
-on. deposit or current account in any bank.

T1L.—TRANSFER 0F POWERS AND IISSOLUTION OF KXISTING
TRUSTEES.

34. Subject to the provisions of this Act all the powers rights
duties and liabilities vested in exercisable by or imposed on the
existing trustees under the Weaver Navigation Acts or otherwise
at the time of the passing of this Act are on and from the fourth
Thursday in the month of November one thousand eight hundred
and ninety-five (herein-after referred to as * the day of transfer ™)
hereby transferred to and vested in and shall be exercisable by the
trustees.

35.—(1) ALl such property real amd. personal including all
interests and rights 1n to and out of property real and personal and
including obligations and things in action as may immediately before
the day of transfer belong to or be vested in the existing frustees or any
person for or on behalf of the existing trustees (other than copyhold

tenements and any property the legal estate or property wherein is

not transferable by deed and any securities or property transferable
' }
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only by a deed or instrument of a. prescribed form or transferable

on]y in the books of any corporation or company which 1s then
vested in the existing trustees or any such person and for the transfer

to and vesting of which in the- frustees provision is herein-after in
this section expressly made) shall on and from the day of transfer
pass to and vest in the trustees for all the estate and interest of the

existing trustees or of such person therein.

(2) Anyperson in whom any copyhold tenements or any property

‘the legal estate or interest wherein is not transferable by deed or

any. securities or property .transferable only by deed or mstrument

-of a prescribed form or transferable only -in the: books of -a cor-

poration or company or interests and rights in to and out of the

~ ‘same is immediately before the day of transfer vested for or on

Y R
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behalf of the existing trustees shall at the expense of the trustees
on or as soon as conveniently may be after the day of transfer convey
assure and transfer to the trustees all such tenements property and

securities interests and rights and shall do and concur in doing at

the expense of the trustees all acts and things necessary or proper
for effectually vesting such tenements property and securities
interests and rights in the trustees and until such conveyance and
transfer shall-hold such- tenements property and securtties interests
and rights upon trust for the trustees. |

(3) The existing trustees-and - every such person - as afﬂresald
shall as from the:day of transfer- be released and discharged from
and indemnified against all claims demands liabilities and obhgahons
arising out of or attached to the office of a member of the existing
trustees or the office of trustee for the existing trustees save those
arising out of or imposed by sub-section (2) of this section and such
(1f any) as shall or may ELI‘ISG out of any hreach of trust on their or
his part respectively. - ' '

38. Notwithstanding the transfer effected by this Act—
(1) All agreements assurances contracts conveyances deeds and
other instruments acts or things made enfmed into executed
given or done by to or with the emstmg trustees or by to-or
Wlth any other person to whose rights and hanlhtles they have
“succeeded and in force on the day of transfer shall be as valid
and effectual in every respect for against or with reference to
the trustees under this' Act as they would have been for against
or with reference to the existing trustees 1f the transfer had
not iaken place and may :be pwceeded with and enforced

accordingly : ' ' ' .

(Z) Any aetion arbitration or other proceeding or-cause of action
- arbitration or other pr oceedmg existing or pending on the day
of transfer by with against or in favour of the existing trustees

10
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shall not abate or be prejudicially affected by the transfer but
the same may be continued and carried on by with against or
1 favour of the trustees as and when it might have been
continued and carried on by with against or in favour of the
existing trustees as if the transfer had not taken place:

- (3) All tolls rates rents charges penalties .debts and sums of

... money owing to the existing trustees on the day of transfer
shall be payable to the trustees with all interest (if any) due
or accruing due for the same and may be recovered and
enforced by the trustees in like manner and as effectually as

AD 1895

they could have heen recovered and enforced by the existing

- frustees :

(4) A1l debts and sums of money which on the day of transfer
are owing by the existing trustees shall be pa,yab]e by the
trustees with all interest (1f any) due or accruing due for the
same and may be recovered and enforced from and against the
trustees in like manner and as effectually as they could have
been recovered and enforced from and against the existing
trustees :

(6) All byelaws orders and 1egu1at10ns made by the existing
trustees and in force on the day of transfer shall so far as they
relate to or are In pursuance of the powers and duties
transferred to the frustees continue in force as if they had
been made by the trustees subject neveltheless to revocation or
alteration by such trustees.

37. On and after the day of transfer the body of existing trustees
shall be dissolved and shall be released from all further duties
- obligations and liabilities in relation to the navigation and the
administration of the Weaver Navigation Acts.

IV.—REVENUE ACCOUNTS AND ATUDIT.

38. All tolls and other revenue received by the trustees under
this or any other Act of Parliament or otherwme shall be applied
annually in the manner following :— -

(1) 1n prmndmg for the expenses of preserving maintaining and
repairing the navigation and of defraying all expenses mcldent
to the management thereof including the annual sums payable
under the Weaver Navigation Act 18410 and 1 providing for
the payment of the mterebt secured: or to be secured by any
mortgage or assignment and for the payment of any terminable
apnuity granted or issued by the existing trustees or to be
mranted or 1ssued by the trustees and in setting apart a sinking
fund to be applied in paying off so much of the principal sums

11
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borrﬂwed 01' to be borrowed under the Weaver Navigation Acts
as shall not be repayable by means of terminable annuities and
(1f the trustees think fit) in providing for the expenses of
improving the navigation :
(2) In forming a reserve fund by settmg aside such money as the
~ trustees from time to time think reasonable and mvesting the
- same and the resulting income thereof in securities in.,which
trustees are by law authorised to Invest frust moneys and
accumulating the same at compound interest which reserve
fund shall in the discretion of the trustees be applicable from
time to time for improving the navigation and to answer any
deficiency at any time happening in the income of the trustees
from their undertaking or to meet any extraordinary claim or
demand at any time arising against the trustees in respect of
the undertaking :

- Provided always that while and so long as the reserve fund
shall be not more than twenty-five thousand pounds the whole
of any surplus which may remain after providing for the
aforesaid purposes shall be paid over thereto and while and so
long as the reserve fund exceeds twenty-five thousand pounds

. but is under fifty thousand pounds one moiety of any such
surplus shall be paid over thereto and while and so long as
the reserve fund is not less than fifty thousand pounds one third
of any such surplus shall be paid over thereto : '

(8) Subject as aforesaid any such surplus shall be paid and
applied as surplus under the Weaver Navigation Acts.

Auditof '~ 39,—(1) The accounts of the existing trustees from the first day
accounts. ¢ Apyil one thousand eight hundred and ninety-five to the day of
transfer and the accounts from time to time of the receipts and the
expenditure of the trustees made up to the thirty-first day of March
each year or such other day as the trustees may from time to time
appoint shall be audited by a competent skilled and disinterested

person to be appointed by the trustees for the purpose at their ﬁrst
and each succeeding annual meeting.

(2) There shall be paid to the auditor appointed under this section
such remuneration out -of the funds of the trustees as the trustees
shall assign to hlm

- V.—REPEAL AND MISCELLANEOTUS.

Repeal of 4.0. All the provisions of the Weaver Navigation Acts which are

inconsistent with this Act are hereby repealed without prejudice

nevertheless to the past operation of any enactment hereby repealed

or to anything duly done or suffered or to any penalty or liability
12
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incurred or proceedings commenced or cause of action arisen before A.D. 1895.
the day of transfer under any enactment hereby repealed. T

41. The expenses of and incidental to preparing for and obtaining Costs of Act.
and passing of this Act including therein the costs of and incidental
to the promotion of the Bills No. 1 and No. 2 shall be paid by the
frustees out of revenue or any moneys in their hands or out of
moneys borrowed or to be borrowed under the Weaver Navigation

Acts.
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oD 1895, The SCHEDULES referred to in the foregoing Act. |

i ‘ 5 ‘n
P d- Ca oy - - &
‘g . J"l P4 b - r

THE FIRST SCHEDULE., ... ..

(y
L — P kbl
JI - ' E

WEeAvER NavieaTioNn Acts.

The River Weaver Navigation Act 1721 (7 Greo. 1. c. 10),

The River Weaver Navigation Act 1759 (33 Geo. II c. 49).

The River Weaver Navwatwn Act 1807 (47 Geo. IIL. Sess. 2 c. lxxxn)

The River Weaver Nawga_tlon Act 1825 (6 Geo. IV. c. xxix.).

The River Weaver Navigation Act 1829 (10 Greo. I'V. c. Ixx.).

The River Weaver Navigation Act 1840 (3 and 4 Vict. ¢. cxxiv.),

The River Weaver Navigation Act 1866 (29 Viet. c. xciii.).

The Weaver Navigation Act 1872 (35 and 36 Viect. ¢. Xcviil,).

The Weaver Navigation Act 1877 (40 Vict. ¢. xvi).

The Weaver Navigation Act 1893 (56 and 57 Viet. ¢. clxix.).

The Canal Tolls and Charges No. 6 (River Lee &c.) Order Confirmation
Act 1894 (57 and 58 Vict. c. cev.).

THE SEHCOND SCHEDULE.

FORMATION OF REGISTER OF PERSONS ENTITLED TO VOTE AND MODE
| or KLECTION.

1. The existing trustees shall previous to the seventh day of August in the
year one thousand eight hundred and ninety-five and the trustees shall
previous to that date in every subsequent third year furnish the returning
officer with a list of the names addresses and occupations of all toll payers who
have on or before the preceding thirtieth day of July paid tolls amounting to
fifty pounds and upwards 1n respect of the year ending on the preceding
thirtieth day of June together with the total amount of the tolls omitting
shillings and pence so paid by each toll payer.

2. The returning officer shall from the materials supplied by such list form a
register of toll payers and shall enter therein the names addresses and occupa-~
tions of all toll payers appearing to him to be entitled to vote at elections of
trustees and the number of votes to which each toll payer is entitled and the EJ
existing trustees as regards the first of such registers and the trostees as regards
all subsequent registers shall forthwith forward by post a copy to each toll
payer named therein.

3. As soon as he has completed the formation of thezregister the.returning
officer shall give notice by advertisement in two local newspapers circulating in

14
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the county of Chester that the register is provisionally formed and 1s open to
inspection at the principal office for. the time of the trustees in the county of
Chester by all toll payers during fourteen days to be specified in the notice and
that he will attend at the said oﬂice on a day and time to be also specified for
the purpose of hearing objections and for settling the register.

4. Any toll payer may by notice delivered or sent to the returning officer

during the first seven of the fourteen days specified in the notice object to the
retention or omission of any name on the regisier or to any matter or thing
entered in or omitted from the register and may claim to have any such matter
or thing altered or corrected :
- On any such notice being given the returning officer shall inquire into and
deterinine all questions raised by such notice and - he shall have full power to
decide whether the tolls entered in the books of the navigation as paid by any
person claiming to be a toll payer have been actually and bona fide -paid by
him or whether the entry of such payment 1n:the name of such person has been
improperly made for the purpose of giving increased voting power and if the
returning ofticer shall find that such 'payment has been 111*}pr0perly entered as
:Lfmesald he shall disallow the claim of sach person but only 1n respect of such
1mpr0pex entry : - - i

- A person making an objection shall at the same ‘time send a copy of his
objection to the person firm or company thereby affected.

. The returning officer shall hear and decide on every objection and for
that purpose may examine such persons and .call for such evidence as he may
think fit No objection shall be heard by the returning officer which shall not
have been made and of which notice shall not hzwe been given as by this
schedule herein-before required. |

6. The returning cihicer shall expunge from the register the name of any
toll payer objected to who shall be proved to his satistaction not to he entitled
to vote at the election and shall settle the register as to the number of votes to
which each voter i1s entitled and otherwige 1n all respeets in accordance with the
facts that may be proved to his satisfaction and his . decision shall be final and
conclusive on all parties without appeal.

7. The returning officer shall sign the register so settled by him and the
register so settled and signed shall be the register of toll payers entitled to vote
for the election of trustees under the provisions of this Aect and shall forthwith
ferward by post a copy to each toll payer named therein.

NOMINATION OF (CAXDIDATES AND Mobpr or ELECTION.

8. The returning officer shall not less than fourteen days before the day
appointed by him for delivery to him of the nominations publish by advertise-
ment in two consecutive weeks in two local newspapers circulating in the
county of Chester a notice signed by him specifying—

(2) The number of persons to be elected ; | |

() The day on or betore which every partnership firm company corporation

or statutory body entitled to vote must appoint a person on their behalf as
herein-after mentioned ; '

15
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(¢) The place where forms of nomination may be obtained ;
(d) The place where and the day upon and the hours during which the
nominations ave to be delivered or sent to him ;

- (¢) The day on which in the event of a contest the voting papers will be sent
out and the day on or before- which and the place where they are to be
returned ; and |

{f) The place for the examination an Lﬂﬁtlng‘ up of the votes and shall also
cause ‘& copy of such notice to be delivered or sent to every person entitled
to vote at the address entered in the register or at the address of the person
appointed to vote under the provisions of this Act.

9. Every partnerahlp firm - company wrpordtmn or Statutory body desiring
to vote shall appoint some person to vote on their behalf and such appointment
shall contain the full name and address of the person appointed and shall in the
case of a partnership firm be signed by the firm in its ordinary style' and shall
in the case of a company be signed by the secretary or a director of such com-
pany and in the case of a corporation or statutory body be signed by the clerk
or, chairman and shall be sent to the returning. officer not later than the last day

specified in the notice for the delivery or sending in of nominations Provided

always that in case of the unavoidable absence or of the death of any such
person so appointed to vote 1t shall be competent for any such partnership firm
company corporation or - statutory body to appoint some other person at : any
time pr&fmus to the election to vote on their behalf.

10. Any person entitled to vote (muludmg any person appointed oy a p't,rtner-
ship firm company corporation or statutory body to vote on their behalf) may
nominate for the office of trustee himself (if not disqualified) or any other person
or persons (if not- disqualified) not exceeding the number of persons to be
elected.

11. Every such nomination shall be in writing and shall state the name
address and occupation of each person nominated and shall be signed by the
nominator. |

12. Auy person nominated m iay withdraw from his candidature by giving
notice to that effect signed by him to the returning officer not later than two
clear days before the day for sending out the voting papers in the case of a

~ contest.

13. If the number of persons nominated and not withdrawn is the same as or
less than the number of persons to be elected such persuns (if not disqualified)
shall be deemed and shall be certified by the returning officer under his hand to

be elected.

14. If the number nominated and not withdrawn exceeds the number to be
elected the returning officer shall cause voting papers to be prepared and shall
insert therem the full name and address of each of the persons nominated and
not withdrawn in. the alphabetical order of the surnames of such persons and
he shall also insert on each of such voting papers the name and address of the
person entitled to vote and the number of votes to which such person is
entitled. '

'15. The returning officer shall not less than seven days before the last day
on which the voting papers are to be returned to him cause th> proper voting

1.6
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paper to be delivered by persons appointed by him for that purpose or by post
ut the address stated in the register ‘of every person entitled to vote at the
election or in the case of a partnership firm company corporation or statutory
body at the address of the person  appointed to vote for such partnership firm
company corporation or statutory body,

16. Each voter shall plage in the proper calumn of the voting paper against
the name of any candidate for whom he votes the number of votes he gives to
guch ocandidate and shall sign such voting paper and in case the voter votes on
behalf of a partnership firm company corporation or statutory body he shall

state the name of the partnership firm company corporation or statutory body
for whom he votes,

17. If any person entitled to receive a voting paper has not received a voting
paper as aforesaid he shall either on written or personal application to the
returning officer on or before the last day for returning the votmg papers be
entitled to receive a voting paper from him and to ﬁll up the same in his
presence and then and there to deliver the same to him.

18. The voter shall send the voting paper to the returning officer so as to
reach him on or before the day fixed by him in the notice of the election either
by leaving or causing the same to be left at the place named in the notice or by

posting the same s0 as to reach the returning officer not later than noon on the
day fixed by the notice,

19. In the case of the voting at any election of any partnorship firm company

corporation or statutory hody such person only ag shall bave been last appointed
shall be entitled to vote.

CouNTING OF VOTES,

20. The returning officer shall on the day immediately following the day for
returning the voting papers attend at the office of the trustees and he shall cast
up such ot the votes as he finds to be valid and to have been duly given and
shall ascertain the number of such votes for each candidate.

21. A voting paper by which a voter purports to vote for more candidates
than the number for which he is entitled to vote shall be void to all intents,

22. Any candidate may himself attend or may appoint any agent to attend
the examination and clstiug—up of the votes and any candidate or agent so
attending who obstructs or in any way interferes with the examination and
casting-up of the votes may by order of the retnrning officer be forthwith

removed from the place appointed for that purpose and if so removed shall not
be permitted to return thereto.

'23. The candidates to the number to be elected who have obtained the
greatest number of votes shall be dcemed and shall be certified by the return-
ing officer under his hand to be elected and to each person so elected the
returning officer shall forthwith send or deliver notice of his election.

24, If by reason of equality of votes it is uncertsin which of the candidates
are elected the returning officer may either by word of mouth or by writing

give to any oné or more of the candidates having such equality of votes an
additional or casting vote.

B 17
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25. The returning officer shall also cause to bs made a list.containing the
names of the candidates together with (in case of a contest) the number of
votes given to each and the names of the persons elected and shall sign and
certlfy such list and shall publish the list in two local newspapers circula,tmg
the county of Chester and shall deliver such list together with the nomination
and voting papers which he has recelved to the trustees Whu shall cause the
game to' be deposlted in their office, | |

GENERAL PROVISIONS.

- 26. The returnin g officer shall make all his arrangements for the conduct of

every election so as to ensure its completion before the fourth Thursday in the
mohth of’ November, |

27. Whenever the day appointed for the performance of any act in relation
to any election is a Sunday a bank holiday or any day appointed for pubiic
fast or’ thanken'wmgv such act shall be performed on the day next following

unless it is one of the days excluded as aforesaid and in that case on the day
following such excluded day.

- 28. The reasonable expenses incurred by the returning officer in the prepa-
ration and revision of the register of persons entitled to vote or in or abéut any
election including such reasonable remuneration to the persons appointed by
the returmng ofﬁcer to assist him for services performed or expenses incurred
by them in relation thereto as may be-allowed by the returnmﬂ' officer shall be
paid by the trustees out of any moneys in their hands, - D

'THE THIRD SCHEDULE.

M‘EETINGS AND PROCEEDINGS OF TRUSTEES.

1. The chairman of the trustees is entitled to pres:de at every meetmg but
if’ at any meeting the chairman is not present at the time appointed for holding

‘the same the wce—chdlrman shall be entitled to preside and if neither the cha.lr-

man nor vice-chairman be present the trustees present Sh&l]. choosa someé one of
their number to be chairman of such meeting.

2. The chairman may at any time call a meeting If the chairman refuses
to call a meeting after a requisition for that purpose signed by five trustees has

. been presented to him any five trustees may forthwith on that retusal call a
~ meeting It the chairman (without so refusing) does not within seven days
- after Sl]Lh presentation call a meeting any five trustees may on the expiration

of these seven days call a meeting.

3 Three clear days at least before any meeting of the trustees 2 summons to

attend the meeting spemrymg the business ptoposed to be transacted thereat
. .and. syrne(]_ by the clerk and'in the case of any meetmﬂ* catled by five trustees

as above provided such summons ma.y be signed by any one of such five trustees

18
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shall be left or delivered by post at the usual place of abode of every trustec A.D. 1895,

Want of service of the summons on any trustee ghall not affect the validity of e
a meeting.

4. To constitute a meeting of the trustees there must be at least eleven
trustees personally present.

5. All acts of the trustees and all questions coming or arising before the
trustees may be done and decided by the majority of such trustees as are
present and voting at a meeting held in pursuance of this Act:

In case of equality of votes the chairman of the meeting shall have a second
or casting vote.

6. Minutes of the proceedings of every meeting shell be drawn up and fairly

entered in a book kept for that purpose and shall be signed by the chairman of
the meeting or the next ensuing meeting.

7. Subject to the foregoing provisions of this schedule the trustees may from

time to time make standing orders for the regulations of their proceedings and
business and vary or revoke the same,

Printed by Eyre and SPOTTISWOODE,
FOR
T. Digey Preorr, Esq, C.B,, the Queen’s Printer of Acts of Parliament.

And to be purchased, cither directly or through any Bookseller, from
EYRE axp SPOTTISWOODE, EasT HARDING STREET, FLEET STREET, 1.0.; or

JOHN MENZIES & Co., 12, HANOVER STREET, BDINBURGH, ahd
00, WEST NILE STREET, GLABGOW; Or

HODGES, FIGGIS, & Co., LIMITED, 104, GRA¥TON BTREET, DUBLIN,
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