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CHAPTER cxix.

An Act for authorising the construction of a canal AD.139s.
or waterway and other works in Lancashire to be —
called the Oldham and Royton Canal and for other

PUrpoSses. [6th July 1895.]

'“THEREAS water communication from the Rochdale Canal at

Rochdale to Royton and Oldham would be of public and
local advantage and it is expedient that a company (in this Act called
““ the Company ") be incorporated for establishing such communica-
tion and for carrying out the works by this Act anthorised :

And whereas 1t is expedient that the Company be authorised
during the construction of the works and subject to the provisions
herein-after in that behalf contained to pay interest or dividends upon
the amount paid up from time to time 1n respect of shares or stock
1n their capital :

And whereas 1t 18 expedient that the other powers herein-atter
contained should be conferred on the Company :

And whereas plans and sections showing the lines and levels of
the works authorised by this Act and also books of reference con-
taining the names of the owners and lessees or reputed owners and
lessees and of the occupiers of the lands required or which may be
taken for the purposes or under the powers of this Act were duly
deposited with the clerk of the peace for the County Palatine of
Liancaster and are herem-after referred to as the deposited plans
gections and books of reference:

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

May it thercfore please Your Majesty that it may be enacted
and be it enacted by the Queen’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal

and Commons In this present Parliament assembled and by the
authority of the same as follows :—

Part 1.—PRELIMINARY.

i. This Act may be cited as the Oldham and Royton Canal Act Short title.
1895.
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2. This Actis divided into parts as follows :—
Part I.—Preliminary;

Part II.—Incorporation of Company capital &c. ;

Part 11I.— Works &ec.;
Part IV.—Dues. &e. ;
Part V.—Steam tugs &c. ;
Part VI.—Byelaws;
Part VII.—Miscellaneous.

3. The following Acts and parts of Acts (that is to say) :—

The Companies Clauses Consolidation Act 1845 except section 66

~~ (ordinary meetings to be held half-yearly) ;

-~ Part I. (cancellation and surrender of shares) and Part III.
(debenture stock) of the Companies Clauses Act 1863 as amended
by the Companies Clauses Act 1869 ;

The Lands Clauses Acts ;

Sections 6 to 10 15 18 to 24 45 50 to. 58 65 66 and 67 of the
Railways Clauses Consolidation Act 1845 and the provisions
of that Aet with respect to the temporary occupation of lands
near the railway during the construction thereof with-respect
to works for the accommodation of lands adjoining the railway
with respect to mines lying under or near the railway with
respect to the settlement of disputes by arbitration and with

- respect to the recovery of damages not specially provided for
and. of penalties and to the determination of any othel matter
referred to justices;

so far as the same are applicable for the purposes of and not varied
by or inconsistent with this Act are mcorporated with and form part

of this Act.

4.. Tn this Act unless the subject or context otherwise requires

terms to which meanings are assigned in enactments incorporated

with this Act or which have therein special meanings have in this

“Act the same regpective meanings:

“ The Company ” means the Company incorporated by this Act ;
““ The canal works” or * works” mentioned in conjunction with
the canal means and includes all lands quays depots cuts
channels slips warehouses sheds-buildings erections tramways
sidings trucks barges machinery gear.apparatus appliances
~and conveniences of the:Company appropriated:or prowded
for the pur poses of or appurtenant to.the canal j
““ The undertaking ” and “ the navigation ” respectively mean -and
include the canal and undertakmg of the Company by this
Act authorised; - -

¢ Pues’’ includes all tolls ‘dues rates duties fees and charges of

every description payable to the Company under this Act ;
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‘““ Articles” and “ goods™ respectively mean. and include all
goods wares merchandise commodities matters and things in
respect of which the Company may for the {ime being demand

~ dues; '
- .Amma]s includes horses mules asses bulls oxen cows calves
pigs sheep and lambs goats poultry and birds ;

“Vessel ” includes keel sloop barge boat and craft of every class
and description however propelled or moved :

And for the purposes of this Act the expressions “ the raliway”
and ‘““the centre of the railway” in the provisions of the
Raillways Clauses Consolidation Aect 1845 incorporated with
this Act respectively mean the canals cuts and channels by this
Act authorised to be constructed and the centre line of Such
canals cuts and channels:

And the expression ‘superior courts’ or ‘“court of competent
jurisdiction ” or any other like expression in this Act or any
Act wholly or partially incorporated herewith shall be read
and have effect ag if the debt or demand with respect to which
the expression 1s used were a simple contract debt and not a
debt or demand created by statute.

Part Il.—IncorroratioN oF Comprany CariTar &e.

5. James William Bentley Thomas Iolt Frederick Charles Fair-
holme and all other persons and corporations who have subscribed
to or who shall hereafter become proprietors in the undertaking of
the Company and their executors administrators successors and
assigns respectively are hereby united into a company and are
incorporated by the name of ¢ The Oldham and Royton Canal Com-
pany "’ and by that name shall be a body corporate with perpetual
succession and a common seal with power to sue and be sued and
purchase take hold and dispose of lands and other property for the
purposes of this Act.

6. The Company shall be established for the purpose of carrying
into execution the canal and other works by this Act authorised and
for carrying on the business of carriers on the canal and on any
canals rivers or mland navigations communicating therewith either
directly or by means of any intermediate canal river or inland
navigation with all the rights powers and privileges and subject to
all the conditions prescribed by the Act 8 and 9 Victoria chapter
forty-two intituled *° An Act to enable canal companies to become
carriers of goods upon their canals” (excepting always the pro-
visions contained in section 12 of that Act) and for such purposes
as aforesaid the Company may purchase hire build repair let and
charge for the use of vessels gear plant and machinery for loading
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unloading and removing goods merchandise animals and things
into or from the premises of the Company or any vessel therein but
the Company shall not own hire maintain use or work or be parties
to arrangements for maintaining using or working vessels other than
those from time to time capable of being navigated upon the canals
and navigations of the Company. | |

7. The share capital of the Company shall consist of the sum of
two hundred thousand pounds and shall be divided into twenty
thousand shares of ten pounds each.

8. No share shall vest in the person or cerporation accepting the
same unless and until a sum not being less than one fifth of the
amount of such share shall have been paid in respect thereof,

9. One fourth of the amount of a share shall be the oreatest
amount of a call and three months at 1east sha,ll be the interval

between succesqwe calls.

10. If any money be payable to a shareholder mortgagee or
debenture stockholder being a minor idiot or lunatic the receipt of
the guardian or committee of his estate shall be a sufficient discharge

to the Company.

11. The Company may from time to time in respect of the said
capital of two hundred thousand pounds borrow on mortgage
of the undertaking any sum not exceeding in the whole fifty
thousand pounds But no part thereof shall be borrowed until the
whole capital of two hundred thousand pounds is issued and accepted
and one half thereof 1s paid up and the Company have proved to the
justice who 1s to certify under the fortieth section of the Companies
Clauses Consolidation Act 1845 hefore he so certifies that shares for
the whole of such capital have been issued and accepted and that one
half thereof has been paid up and that not less than one fifth part of
the amount of each separate share in such capital has been paid on
account thereof before or at the time of the issue or acceptance
thereof and that such shares were issued bond fide and are held by
the persons or eorporations to whom the same were issued or their
executors administrators successors or assigns and also that such
persons or corporations or their executors administrators successors
or assigns are legally liable for the same and upon produetion .to

- such justice of the books of the Company and of such other evidence

For appoint-
ment of o
recaiver.

as he shall think sufficient he shall grant a certificate that the proof
aforesaid has been given which certificate sh all be suflicient evidence
thereof.

12. The mortgagees of the Company may enforce payment of

arrears of interest or prmelpal or principal and interest due on their
4
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mortgages by the appointment of a receiver In order to authorise
the appointment of a receiver in respect of arrears of principal the
amount owing to the mortgagees by whom the application for a
receiver is made shall not be less than five thousand pounds in the

whole.

13. The Company may create and issue. debenture stock subject
to the provisions of Part III. of the Companies Clauses Act 1863
but notwithstanding anything therein contained the interest of all
debenture stock and of all mortgages at any time created and 1ssued
or granted by the Company under this or any subsequent Act shall
subject to the provisions of any subsequent Act rank pari passu
(without respect to the dates of the securities or of the Acts of
Parliament or resolutions by which the stock and mortgages were
authorised) and shall have priority over all principal moneys
secured by such mortgages Notice of the effect of this enactment
shall be endorsed on all mortgages and certificates of debenture
stock..

14.. All moneys raised under this Act whether by shares deben-
ture stock or borrowing shall be applied only to and for the purposes
of this Act to which capital 1s properly appheable.

~ 15. The first ordinary general meeting of the Company shall
be held within ten months after the passing of this Aet and
their future ordinary general meetings shall be held in the month
of April in every year and the balance sheet to be produced at each
such meeting or at any adjournment thereof shall embrace and
extend to all transactions between the thirty-first day of December
next before the last preceding ordinary general meeting and the
thirty-first day of December preceding the then ordinary general

meeting.

16. The directors without the direction or sanction of a general
meeting of the Company may from time to time between any two
ordinary general meetings of the Company declare and pay a half-
year's dividend out of the profits of the Company to the shareholders
thereof but the directors shall not make any dividend whereby the
capital of the Company will be diminished.

17. The quorum of meetings of the Company shall be seven
shareholders present 1n person or by proxy holding in the aggregate
not less than ten thousand pounds in the capital of the Company.

18. The number of directors shall until the first general meeting
of the Company not exceed five put the Company may at that or
any subsequent meeting increase the number and may from time to
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A:D: 1895. time reduce:and:again increase the numberprovided:that the number

#“

Qualification
of directors.

Quorum of
directors.
First
directors:

Election of
directors.

of directors-be neverless than three nor more than seven.

> 19, The gualification of ‘a director sha,ll be the possesmon in ]:115
own Tight of fiot'less'than fifty shares. e ~

20 The quorum of a meeting of directors shall be three.
21 James William Bentley Thomas Holt’ Frederick Oharles

" Fairholme and two other persons to be nominated by them or the

majority of them and donsenting to such nomination shall be the first
directors of the Company and shall coutlnue in offiéce until the first
ordinary meeting held after the passing of this Act At that meeting
the shareholders present in person or by proxy may (subject to the
power herein-before contained for varymg the number of directors)
either continue 1n -office the directors appomnted by this Act or
horinated as aforesaid or any of them or may elect a new body of
alrectors or directors to supply the place of those not continued
in" office the diréctors appointed by this Act or nominated as
aforesald being (if they continue qualified) eligible for re-election
and at the ordmary meeting to be held in every year atter the

“ st ordinary meeting the shareholders present in person or by

As to pay-
ment of
interest out

of capital.

?-t

proxy shall (subject to the power herein-before contained for varying
the number of directors) elect persons to supply the places of the
directors then retiring .from office agreeably to the provisions of

" the Gompames Clauses Consolidation Act 1845 and the several

persons elected at any such meeting being neither removed nor
disqualified nor hawng resigned shall continue to be directors until
others are elected in their stead in manner pmwded by the sa,me

Act. N < .
22. Notmthﬂtandlng anything contammed i the Conﬁpdniés
Clauses Consolidation Actr 1845 the Company may. out of .the

moneys by this Aet authorised to be raised pay interest to the
shareholders in the Company on the amount from time to time paid

| _ﬁp on the shares held by them respectively from the respective

times of such payments sub]ect to0 the followmg condltmns (tha,t 13

t0 say) —

(1) The rate of interest shall be such as the directors may
determme but not exceeding three pounda per centum per
annum :

.. (2) Such interest shall ouly be paid in respect of the time autho-

- riged . by this Act for the completion of the works hereby
‘atithorised or such leqs time as the directors may determine ;, |

(3) No such interest shall ‘begin to accrue until the Company
have obtained a certificate from the Board of Trade to .the

- effect that two thirds’ of the share capital authorised by this

-+ - Act 1n respect of which such interest may be paid have been
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actually 1gsued and accepted and are held by the shareholders A.D..1895,
who or whose executors administrators suceessors and assigns =
are legally liable for the same: _

(4) No such interest shall accrue in favour of any shareholder
for any time during which any call on any of his shares is in
arrear :

(0) The aggregate amount to be so paid for interest shall not
exceed the sum of twenty thousand pounds and the amount
so paid shall not be deemed share capital in respect of which

the borrowing powers of the Company may be exercised but

such borrowing powers shall be reduced by an amount equal
to one fourth of the sum expended in the payment of such
interest, :

- (6) Every prospectus advertisement or other document of the
Company inviting subscriptions for shares in the undertaking
and every certificate of such shares shall contain a notice that
the Company has power so to pay interest or dividend out of
capital : .

(7) The yearly accounts of the Company shall show the amount
of capital on which and the rate at which such interest or
dividend bas been pad :

And except as aforesaid no 1interest or dividend shall be paid out
of any share or loan capital which the Company are by any Act
authorised to raise to any shareholder on the amount of calls made
in respect of the shares held by him but nothing in this Act shall
prevent the Company from paying to any sharcholder such interest
on money advanced by him beyond the amount of the calls actually

made as 18 1n conformity with the Companies Clauses Consolidation
Act 1845.

Parr [1I.—Worxs &ec.

23. Subject to the provisions of this Act the Company may in Power to
the lines and situations shown on the deposited plans and according ™ake works.
to the levels shown on the deposited sections make and maintain the
canals road and other works mm Lancashire shown on the deposited
plans and may enter upon take and use such of the lands delineated
on the said plans and deseribed in the deposited books of reference
as may be required for those purposes The works hercin-before
referred to and authorised by this Act are—

(1) A canal (No. 1) three miles five furlongs 4-4 chains in length

commencing 1n the township or urban distriet of Castleton by

a junction with the Rochdale Canal at a point in Rochdale

Pool and terminating in the parish of Royton at a point in the

nerthernmost allotment garden occupied by Thomas Green

situated between the Royton ericket ground and the River Itk :
A 4 7
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A:D. 1895. (2) A canal (No. 2) one mile five furlongs three chains in length
— commencing by a junction with canal (No. 1) in the parish
of Royton in the field numbered 344 on the twenty-five inch
ordnance map and terminating in the parish of Chadderton ata.
point in Hunt Clough opposite St. Mark’s School sixty-four
yards or thereabouts measured in a north-easterly direction.
from the north-east end of Rush Bank Mills : |
(3) A new road in the parish of Castleton commencing at a point
in the road called Trows Lane one hundred and fifty-six yards
or thereabouts from the east side of Manchester Road and
terminating at or near the junction of Lower Trows Lane with
Trows Lane aforesaid opposite Trows House: |
When the new road shall have been completed to the satisfaction
of two justices and opened to the public the Company may
stop up and discontinue so much of Trows Lane as is situated
between the commencement and termination of the new road
and extinguish all rights of way and other rights in and over
the same and appropriate and use so much of the surface and
soil thereof as they may require.

Power to 24.. Subject to the provisions of this Aect the Company may
% . . . . ‘
E‘giisub's from time to time make and maintain all cuts channels
works, aqueducts culverts feeders wells side ponds locks basing tanks

gates slulces valves weirs dams drains sewers syphons by-passes
pumps bridges (fixed and opening) arches walls embankments piling -
wharves quays towng-paths landing places warehouses sheds
weighing machines lifts cranes staiths tips tramways sidings roads
approaches engines and hydraulic and other machinery which may
be necessary or convenient for or incidental to the before-mentioned
canals and works or any of them and for supplying the same with
water and conveying water to or from the same.

Power to - 925, Subject to the provisions of this Act the Company may take
divertwaters. 410 yge for the purposes of the before-mentioned canals and works
| the waters of the Rochdale Canal and of any other canals
communicating therewith.

Limits of 26. In constructing the works by this Act wthoused the Com-
deviation. pany may deviate laterally from the lines thereof as shown on the

deposited plans to any extent not exceeding the limits of deviation
shown on those plans and they may deviate vertically from the
levels of the said works as shown ou the deposited sections to any
extent not exceeding three feet upwards and ten feet downwards but
not so as to increase the gradient of the new road as shown on the
deposited sections.

Pel‘lﬂldtfﬂ" 27. If the works by this Act anthorised are not completed within
g?ﬁ,%lek;on seven years from the passing of this Act thien ouv the expiration of

8
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that period the powers by this Act granted to the Company for A.D. 1895
making and completing the same or otherwise in relation thereto
shall cease except as to 50 much thereot as shall then be completed.

28. The following provisions shall unless otherwise agreed For the pro-
between the Company and the Company of Proprietors of the Eeﬁl‘;’? ff the
Rochdale Canal (herein-after called * the Rochdale Company ) mecal

Canal
apply for the protection of the Rochdale Company (that is to Company.

say) :—

5(’1) The Company shali not purchase or take any land or property
of the Rochdale Company for the purposes of this Act but
shall only acquire such a right or easement of using any land
or property of that Company as may be necessary for the
purpose of constructing the canals by this Act authorised and
the works and conveniences connected therewith in manner by
this Act authorised : : '

(2) The Company shall construct the canal (No. 1) by this Act

- authorised so far as affecting the property of the Rochdale
Company in the line and according to the levels (both as
regards the bottom of the canal and the surface of the water
therein) shown on the deposited plans and sections and not-
withstanding anything in this Act to the contrary they shall
not deviate from such line or levels without the previous
consent in writing of the Rochdale Company :

(3) The Company shall construct and thereafter maintain on the
canal (No. 1) by this Act authorised at such distance from the
junction of the said canal with the Rochdale (lanal as the
Rochdale Company shall prescribe a lock not exceeding eighty
feet in length and fifteen feet in breadth with gates opening
towards the Rochdale Canal and shall make and maintain the
planking of such gates at least twelve inches above the weir
lovel of the Rochdale Canal at the said junction and shall fit
the lock with such grooves and stop planks as may he required
by the Rochdale Company and shall at all times keep such
grooves and stop planks in good condition and ready for use :

(4) The Company shall fix and maintain upon such lock proper
marks for registering the level of the water in the canal and
in the Rochdale Canal and also a gauge or register for
indicating the quantity of water used in passing traffic through
the lock and shall also erect and thereafter maintain at or near
the said lock a smitable house for the residence (rent free) of a
lockkeeper to be appointed by the Rochdale Company as herein-
after provided:

(5) The Company shall construet the portion of canal (No. 1)
betwoen the said lock and the Rochdale Canal so that the same

0
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A:D.1895. . shall.gradually widen .out to- a width at the junction not less:
"‘“"‘"‘ - than the.distance from the nearest gates of the said lock to the
centre of the waterway of the Rochdale Canal: . - . ot

- (6) The Company shall at all times maintain-and keep the sa,ld
ivd, .+ . lock and the gates and works thereof and all the works of the-
| ‘gaid canal (No. 1) between such lock and the Rochdale Canal
watertight and the Rochdale Company shall be at liberty at any
time to inspect and test the same and in the event of lea,kage*
being discovered upon any such ingpection and testing to fix
~ the stop planks at the said lock and to- stop all traffic through

- the lock until such leakage shall be made good :

(7) The Company may .construct- and shall thereafter maintain
~ across the Rochdale Canal a bridge for connecting the towing- -
-, -path of the said canal (No. 1) with the towing-path of the
Rochdale Canal such .bridge to be of iron and to be carried
- across the Rochdale Canal and the towing-path thereof by a
- single span and to be not. more than eight feet in width and of
an uniform height. throughout sufficient to leave a clear head-
way above the top water level of the Rochdale Canal of not less
than eleven feet but no land of the Rochdale Company shall be
taken or used for the construction of the said bridge or the
approaches thereto and the Company shall pay to the Rochdale
Company such compensation for the riglit of erecting and
maintaining the bridge as aforesaid as shall be agreed between
the Company and the Rochdale Company’ or in case of
- difference as shall be settled in manner provided by the Lands
Clauses Aects for the settlement of cases of disputed
compengation : |
(8) Upon the completion of the junction of canal (No. 1) by this
Act authorised with the Rochdale Canal and works connected
therewith and upon the same being found to be watertight to
the satisfaction of the Rochdale Company the Company shall
remove all dams or other temporary works from the Rochdale
- Canal and make good all damage occasioned thereby to such
canal : .
(9) All works of or connected with the making of the junction of
canal (No. 1) with the Rochdale Canal and the said lock and
~ lockkeeper’s house and towing-path bridge and all works (both
. temporary and permanent) incidental thereto shall be executed
by the Company according to plans sections and specifications
to be previously submitted to and approved by the Rochdale
Company and under the superintendence and to the reasonable
" .satisfaction of their engineer In case of any difference arising
between the Company and the Rochdale Company as to such
10
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- plang gections and specifications or the mode of executing any A.D. 1895.

. works:or whether the same are waterticht as required by this -
section such-difference shall be referred to and be determined
by a referee as herein-after provided :

(10) The Company shall before they commence any works for
‘making the junction of canal (No. 1) with the Rochdale Canal

. .or for the erection of the said towing-path bridge give not less
- than two months’ notice in writing to the Rochdale Company
of their intention to commence such works and such works
. shall be carried out so as mnot to cause any loss or escape of
water from the Rochdale Canal or any obstruction or impedi-
ment to the passage of traffic along that canal or the towing-
path thereof and the Company shall at all times during the
carrying out of such works leave a clear waterway along the
Rochdale Canal of not less than forty feet in width with a
clear towing-path along the same of not less than eight feet
in width and shall after commencing such works proceed with
the same expeditiously and without interruption and shall
complete the whole of the said works within six months from
the commencement thereotf :
~(11) In the event of any loss or escape of water from the
Rochdale Canal or any obstruction or impediment to the
passage of traffic along the same or towing-path thereof at
~ any time arising or being occasioned by or in consequence
of the construction or the subsequent alteration repair or
renewal of any of the works of the Company or by or in
consequence of any accident failure or defect or want of
repalr to or in the same or any other act or default of the
Company the Company shall forthwith stop such loss or escape
of water or remove such obstruction or i1mpediment to the
reasonable satisfaction of the Rochdale Company and in case
of their default the Rochdale Company may do the same and
recover the costs and expenses incurred by them in connexion
therewith from the Company in any court of competent
jurisdiction :

(12) The Company shall make the canals by this Act authorised
and all docks lay-byes and works communicating therewith and
all the works thereof watertight up to a level of not less than
twelve inches above the ordinary top water level of the
Rochdale Canal at the said junction so that the water shall not
leak or escape from the same and shall at all times maintain
and keep the said canals docks lay-byes and works in a
watertight condition and free from leakage :

- (13) The Company may for the purpose of filling and from time
time refilling 1f and when occasion requires the canals by this
11
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‘A.D. 1895, Act authorised take into'the said canals water from the Rochdale

- Canal in such manner at such times for such price and upon

such terms and conditions as may be a,greed between the

Company and the Rochdale Company or in the event of

4 difference between snch Companies as may be determined by

- a referee as herein-after mentioned Provided that such referee

| shall take into consideration the present and prospective water

requirements of the Rochdale Canal and shall not allow water

to be taken from the Rochdale Canal for the above purposes at

such times or in such manner as having regard to such require-

ments would unduly diminish or be likely to diminish the water

supplies required or likely to be required by the Rochdale
Company :

(14) The gates of the said lock herein-before reqmred to be -
constructed on canal (No. 1) shall be kept closed at all times

 except when required to be opened for the passage of traffic
through the same in accordance with this Aet (for which

- purpose they shall not be kept open longer than necessary) and
when there may be a flow of water from the canals by this Act
- authorised into the Rochdale Canal :

(15) The said lock shall not be opened for the passage of traffic
through the same until the canals by this Act authorised or
any portion thereof which may at the time be completed and
ready for traffic shall have been examined and tested and

- found to be sound and watertight to the reasonable satisfaction
of the Rochdale Company and no traffic shall be permitted to
pass through the said lock at any time when the water in

“the canals by this Act authorised or either of them is more
than six inches below the level of the water in the Rochdale
Canal or at any other time or times when the water require-
ments of the Rochdale Company shall be such as to render

-the Rochdale Company unable to supply water for the passage

 of traffic through the said lock Provided that in case of
dispute between the Company and the Rochdale Company as to
the water requirements as aforesaid of the Rochdale Company
at any time the same shall be determmed by a referee as
herein-after mentioned :

(16) The lockkeeper to be appointed as herein-after provided shall
record the amount of water used from time to time for the

~ passage of traffic through the said lock and the Company shall
from time to time 1f and when required by the Rochdale
Company supply to the Rochdale Canal either at the same level
as or at a higher level than the said junction of canal (No. 1)
by this Act authorised with the R_ochda,]e Canal and at: such
times and in such guantities as the Rochdale Company may

12
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require (but no such requirement of the Rochdale Company A.D. 1895.

shall extend to water so used previously to three months before
the date of such requirement) a quantity otf water equal to the
quantity so used for the passage of such traffic or shall pay to
the Rochdale Company in lieu thereof such a sum or sums of
money as would enable the Rochdale Company to provide such
quantity of water from any corporation or water company able
and willing to supply the same In the event of the Company
failing for one month after demand in writing from the Rochdale
Company to supply any water or make any payment for which
they are liable under this subsection the Bochdale Company
shall (without prejudice to any other remedy) be entitled to
stop the passage of fraffic through the said lock uutil such
supply or payment shall have been given or made :

(17) The Company shall from time to time make compensation
to the Rochdale Company for any loss or damage occasioned to
them by reason or in consequence of the construction
alteration repair or renewal of any of the Company’s works
or any delay in the completion thereof or any accident failure
or defect or want of repair to or in the same or of any loss
of water from or obstruction or impediment to the traffic of the
Rochdale Canal arising from any such causes or other act or
default of the Company and the amount of such compensation
shall be settled in case of difference by arbitration in the
manner provided by the Lands Clauses Acts for the settlement
of cases of disputed compensation Provided that in the
absence of evidence of greater damage the compensation for
obstruction or impediment to the traffic of the Rochdale Canal
shall be the sum of ten pounds for every hour during which
such obstruction or impediment shall continue and the compensa-
tion for any avoidable delay in the completion of any works
beyond the period 1n this section prescribed in that behalf shall
be the sum of twenty pounds for every day after the expiration
of such period until the said works are completed :

(18) The Rochdale Company may from time to time appoint and
remove a lockkeeper to have charge and control of the lock
herein-before required to be constructed by the Company and
may pay him such salary or wages as they think reasonable
not exceeding the salary or wages usunally paid by the Rochdale
Company to lockkeepers on their own canal and such lock-
keeper shall permit traffic to pass into and out of the said
canals by this Act authorised and water to be drawn through
the said lock for the purpose of passing traflic through such
lock in accordance with. the provisions- of this section but not
otherwise and any salary or wages paid by the Rochdale

13
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AD, 1895 .- . (Company to zmy such lockkeeper shall be from tlme t0 " time
- - repaid to-them by the Company on demand : s

©+(19) The Company shall not také or use any water from the
~ Rochdale Canal except in accordance with this section’and shall

- not gell or dispose of or otherwise withdraw from theéir canals
or either of them any water supplied from the Rochdale Canal
except upon such terms as may be agreed between the Gompany
and the Rochdale Company :

(20) ‘Any difference between the Company and the Rochdale
Company which i1s by this section referred to the determination
of a referce shall be determined by an engineer- or other fit
person to be appointed by the Board of Trade on the appli-

. cation of either company and the costs- of the reference

including the reasonable costs of each company shall be paid

- by the Company unless in any case the referee shall find that

~ the contention of the Rochdale Uompany 1s- unreasonable in

-which case the costs of the reference shall -be 1n the discretion
of the referee :

(21) The reasonable costs charges and expenses of the engineer
of the Rochdale Company in connexion - with any of the

. matters provided for by this sectlon shall be  paid by the
Company : - | |

122) The provisions of this section shall not prejudice supersede
limit or restrict any rights to which the Rochdale Company
may be entitled under the other provisions of this Act or under

the provisions of any Act wholly or partially 1ncorpomted with
this Act but shall be additional thereto.

For the 29. For the protection of the manufactory and works known as

protection of the (lastleton Print Works belonging to Edward Behrens and Frank

Daniel Lee

% Co. Behrens and cccupied by them and their co-partners trading as
Daniel Lee & Co. (all herein-after referred to as the « the OWners ”)
the followmg provisions shall have effect unless otherwise agreed in

writing between the owners and the Company :—
(1) Before opening the canal for public traffic the Company shall
- construct and for ever after maintain in good and substantial
repair to the reasonable satisfaction of the owmers and in all
 respects at the cost of the Company a suitable wharf or lay-bye
of not less than one hundred feet in length and with a depth
of water not less than that of the canal adjoining with a

suitable and convenient approach thereto from the New
Road to be substituted for Trows Lane and in the situation
delineated and coloured green on the plan signed by Joseph
Tertius Wood C.E. on behalf of the Company and by Arthur

Chadwick on behalf of the owners and the owners their tenants
14
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servants agents and workmen and all other persons authorised
by them shall be at liberty at all times to embark and land
thereat on or from any vessel on the canal free from payment
of any wharfage dues or rates to the Company other than rates
for the use of the canal and the owners shall also be at liberty
at all times free from the like payment to keep vessels moored
alongside the said wharf or in the said Jay-bye and to ship and
land on or from-any vessel any goods wares and merchandise
articles matters and things whatsoever Provided always that
the user of the said wharf or lay-bye shall be subject to
any reasonable bye-laws of the Company from time to time in
force :

(2) The Company shall not take or acquire under ther
compulgory powers any land belonging to the owners lying
outside the dotted lines marked on the said plan within which
lines the limits of deviation on the deposited plans where
passing by or through the property of the owners shall be
restricted : .

(3) Nothing in this section contained shall prejuaice abridge or
defeat the rights of the owners to compensation 1n respect of
any lands or easements acquired by the Company from them or
of any damage or injury arising to them for or i1n consequence
of the works or operations of the Company.

30. For the protection of the mayor aldermen and burgesses
of the borough of Oldham (in this section called ¢ the corpora-
tion’’) the following provisions shall unless otherwise agreed
between the Company and the corpcration have effect (that 1s to
say) :—

5('1) Notwithstanding anything shown on the deposited plans and
sections the Company shall construct the bridges respectively
carrying the road in the parish of Royton known as Middleton
Road and the road in the parish of Chadderton known as
Burnley Lane over the canal as fixed bridges :

(2) The provisions of the Railways Clauses Consolidation Act
1845 contained in sections 18 to 23 thereof shall apply to the
gas mains and pipes and the water mains and pipes of the
corporation throughout their authorised limits for the supply
of gas and water respectively and for the purposes of those
sections the corporation shall be deemed to be a gas and water
company :

(3) The gas mains and pipes of the corporation respectively
situate in the aforesaid roads shall be placed or laid over the
bridges carrying the respective roads over the canal under the

footpath on the one side of each such bridge and the water
15

A.D. 1895.

For the pro-
tection of the
(Corporation

of Oldham.




[Ch. cxix.] Oldham and Royton Canal Act, 1895. 108 & 59 Vier. ]

A.D.1895. . mains and pipes respectively situate in the aforesaid roads shall
T be placed or laid over the same bridges. under the footpath on
the other side thereof all which aforesaid gas and water mains
and pipes shall be surrounded with suitable composition to

efficiently resist both frost and fracture :

(4) All alterations or works affecting such gas or water mains
or pipes shall be carried out at the expense of the Company
and the Company shall also bear and on demand pay to the

- ‘corporation the cost of superintending the carr "ying out of such
alterations and WDI‘kS | ' '

For the 3]_ The following prowsmns ‘shall unless otherwise agreed
fﬁztﬁfﬂ}‘;f between the Company and the mayor aldermen and burgesses of
ton Corpora- -the borough of Middleton (herein-after called ¢ the corporation )
tion. apply for the protection of the. corporation and the borough of
Middleton and shall have effect notwithstanding a,nythmg in t