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CHAPTER cxxxi.
An Act to extend the Boundaries of the Borough of A.D.1895.

Clonmel to provide for the transfer to the Corporation
of Clonmel of the Undertaking of the Clonmel Gas
Consumers Company Limited and for other purposes.

(6th July 1895.]

'WHEREAS the borough of Clonmel in the counties of Tipperary
and ‘Waterford is a municipal borough subject to the Acts
relating to municipal corporations in Ireland and the mayor alder-
men and burgesses of the salid borough (in this Act called *° the
Corporation’) are the urban sanitary authority under the Public
Health (Ireland) Acts for the district thereof:

And whereas 1t 18 expedient that the municipal limits of the
“borough should be extended so as to include the districts defined in
the First Schedule to this Act which adjoin the borough and are in
this Act referred to as ““ the added area” :

And whereas by a Provisional Order of the Local Government
Board for Ireland dated the twenty-ninth day of November one
thousand eight hundred and seventy-eight and confirmed by the Act
42 and 43 Victoria chapter liv. the jurisdictions powers and authorities
of the grand juries of the county of Waterford and south riding of
Tipperary with respect to roads bridges footpaths and public works
within the borough except any work concerning the said counties or
either of them at large were transferred to the Corporation and it
was provided that after such transfer 1t should not be lawful for the
said grand juries respectively to make any presentment with regard
to any road bridge footpath or other public work within the borough
except any public work concerning the said counties at large and
chargeable thereto respectively and provision was further made for
the payment of the balance of the grand jury cess to which the
borough would then 1n future be hable:

And whereas by an Order dated the third day of December one
thousand eight hundred and eighty made by the said Local Govern-
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ment Board under section 277 of the Public Health (Ireland) Act
1878 it was ordered and declared that one-half of the expenses of
repairing and making roads situate in the borough and in the south |
riding of Tipperary upon which royal mails were or should be
carried were and should continue to be leviable and chargeable
upon the gouth riding of Tipperary at large excluding therefrom the
said borough and should be presented for and levied accordingly :
And whereas the said Provisional Order was amended and varied
by the Clonmel -Provisional Order 1882 confirmed by the Act

45 Victoria chapter xxxmn : |

And whereas 1t is expedient that the provisions of the said
.Provigional Orders and of ‘the said Order of the said Local Govern-
ment Board should apply throughout the extended borough :

And.whereas by an agreement (a copy of which is set out in the
Second Schedule to this Act) dated the sixteenth day of November
one thousand eight hundred and ninety-four and made between the

‘Clonmel Gas Copsumers Company of the first part Benjamin Fayle

and the other persons therein named being directors of the said
company of the second part the Corporation of the third part
Edward Cantweéll (mayor) and the other persons therein named
being aldermen and councillors of the borough of the fourth part

‘the said company agreed to sell their undertaking to the Corporation

for the sum of thirteen thousand pounds on terms and condltmns
therein mentioned : |

And whereas it is expedient  that the said agreement should be-
confirmed and that the underta,kmg of the company should be
transferred to and vested in the Corporation accordingly and that
the Corporation should be authorised to supply gas for public and
prwate purposes within the limits 1n this Act mentioned : v

And whereas the greater part of the bomugh 18 situate in the
south riding of the county of Tipperary and the remaining part in
the county of Waterford and the assizes for the south riding of
Tipperary are held in the borough and the. quarter sessions and

+ civil bill court for the Clonmel division of the said county are

algo held in the borough and it would be a great convenience.to the

‘inhabitants of the horough and facilitate the administration. of
~ justice therein if for the purpose of assizes the whole borough were

deemed to. be within the. said south riding and.if for the purposes
of . quarter sessions and civil hill court the whole horough were
to be deemed to be within the said Clonmel division the purposes
of the civil bill court including all jurisdiction at present conferred
upon the county court judge while sitting as judge of the said

‘division and if justices for the counties of Waterford and Tipperary;

respectively had jurisdiction thronghout the borough and it is
2
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expedient that the provigions in this Act w:-xth reslaect to. the matters A-D.1895.
aforesaid should be made accordingly : —

And whereas it i8 expedient that the Corporat10n should be
&uthnmsed to acquire lands for the purposes in this Act mentioned
and to ra.lse further moneys by bormwmg fcrr t]sre purpeses of ‘thiy

Act

And whereas 11: 18 | expedlent to make such other provlslons aas
this Act contains :

- And whereas plans showing the: la,nds to be acqmred campulsorlly
under the powers.of this Act and a book of reference to those plans
contaaning the names of the owners or reputed owners lessees or
reputed lessees and of the :occupiers of such lands have been
deposited with the clerks of the peace for the counties of Tipperary
and Waterford respectively:and are in this Act referred to as the
deposited plans and book of reference : |

And whereas estimates have been prepared by “the O‘orporatmn
for the pufchase of the gasworks and 'lands and for the varmus
matters by t]:na Act authorlseéf and such estlmates are as fo]lows —

For gas purposes. ' € . s 4 £ s d.
For the purchase of the gas
company’s undertaking - 13,000 0 O

'For the purchase of the interests
in the said undertaking for-
- merly belonging to the Brltl,sh

- Gas Light: Company - -7 - 3,000 O O
- For extensiongand 1mprovements- -
of gagworks - - = 2000 0 O
- o —— 18,000 0 O
For lands and general purposes : |
For the purchase of lands - 2,000 0 0O
For the extensions of water- '

works - - - - 2,000 0 O
Tor the purchase of lessee’s &e. '
interest in Corporation lands
and other purposes consequent
upon the extension of the
borough such as new foot-
~ paths sewers &c. ~ = 3000 0 O T
e e 7,000 0 O

Total - £25000 0 0
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And whereas the several works included in such estimates are
- permanent works Wlthm the me&mng of the Public Health (Ireland)

Act 1878 :

And whereas an absolute m&gouty of the: whole number of the
council at a meeting held on the twenticth day of November one
thousand eight hundred and mnety four after ten clear days notice
by public advertisement of such meeting and of the purpose thereof
in the Clonme!l Chronicle a local newspaper published or circulated
in the borough such notice being in addition to the ordinary notices
required for summoning such meeting resolved that the council
should promote a Bill for this Act and that the expense of and in
connexion with such promotion should be defrayed -out of the
borough fund and borough rate or other rate or otherwise out of
such public funds or rates as the Corporation should determine:

‘And whereas such resolution was published in the said Clonmel
Chronicle and has received in respect of matters within the jurisdic-
tion of the Liocal Government Board for Ireland the approval of
that Board and in respect of other matters the approval of the Chief
Secretary to the Lord Lisutenant of [reland :

And whereas the propriety of the promotion of the Bill for this
Act was confirmed by an absolute majority of the whole number of
the council at a further special meeting held 1n pursuance of a
similar notice on the fifteenth day of Ifebruary one thousand eight
hundred and ninety-five being not less than fourteen days after the
deposit of the Bill in Parliament:

And whereas the propriety of the promotlon of the Bill for this
Act was approved of by special resolution of the persons qualified to
vote at an election of members of the council passed at a meeting
summoned and beld in conformity with the provisions of section 7
of the Borough Ifunds (Ireland) Act 18333 :

And whereas the objects of this Act cannot be attained without
the authority of Parliament :

May it therefore please Your M&Jesty that it may be cnacted and
be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parliament assembled and by the authm 1ty

of the same as follows (that 1s to Say) —

PART I —PREmmmm

1. This Act may be cited for all purposes as the Clom:nel
Corporation Act 1895.

2 This Act 1is d1v1ded mmto Parts as follows : —

- Part I.—Preliminary.

Part 11.—Extension of Borough Boundaries and Municipal.
4
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Part I11.—Gas and Water. , - A.D. 1895,
Part IV.— Lands. | -
Part V.—Financial.

Part V1.—Miscellaneous.

3. The Lands Clauses Acts the (Gasworks Clauses Act 1847 Incorpora-
(except the provisions thereof with respect to thé amount of profit “oP °f Adts
to be received by the undertakers when the gasworks are carried on
for their benefit) so far as the same are applicable to the purposes
of and are not varied by or are not inconsistent with the provisions
of this Act are incorporated with and form part of this Act and the
Gasworks Clauses Act 1871 (except section 8 thereof) shall apply to
the gas undertaking of the Corporation.

4.. This Act shall be carried into execution by the Corporation Council to
acting by the council. execute Act.

5. In this Act unless there be something in the subject or context E‘;ﬁfrpreta'
repugnant to such construction— '

“The existing borough” means the borough of Clonmel as
existing at the passing of this Act:

““ The added area ” means the area added to the existing borough
by this Act: |

‘““ The borough ” means the borough of Clonmel ag extended by
this Act:

‘““ The Corporation ’ means the mayor aldermen and burgesses of
the borough :

““ The council ” means the council of the borough :

““ The mayor”’ means the mayor of the borough :

““ The town clerk ™ means the town clerk of the borough :

““ The borough fund ™ and * the borough rate”’ mean respectively
the borough fund and the borough rate of the borough :

““ The Local Gtovernment Board ” means the Local Government
Board for Ireland :

‘“ The gas company ~’ means the Clonmel Gas Consumers Company
Limited :

‘“ The scheduled agreement ” means the agreement of the sixteenth
day of November one thousand eight hundred and ninety-four
set forth in the Second Schedule to this Act : -

“ The Municipal Corporations Acts” means the Municipal Corpo-
rations (lreland) Act 1840 and the Acts in force amending
the same or otherwise relating to municipal corporations in
Ireland:

The expression “ the Public Health (Ireland) Acts’ means the
Public Health (Ireland) Act 1878 and all other Acts relating
to public health in Ireland amending or affecting the same :

A3 - 5
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AD: 1895  The expression “ Summary Jurisdiction Acts” means the ‘Petty
— Sessions (Ireland) Act 1851 and the Acts amendmg or a,ﬁ'ectmg
the same : ' )
The expression ‘ court of summary JllI'lSlethn means any
.. justice.or. ]ustlces of the peace or other maglstra,te or officer
ctat sy by, whatever .name called to. whom JllI‘lSdlCtlD]l 18 gwen by
.. the Summary Jurisdiction Aets or any Acts
The expression *court of . quarter sessions’ ’ means the court of.
~ general or quarter sessions of the peace having ]urlﬂdlctmn
.over the whole or any part of. the district. or -place in which
the matter. requiring- the cognisance of general or quarter
sessions arises : U _
T ““The Grand Jury Acts” ‘means the Grand Jury (Ireland) Act
o win s e 1836 and all Acts'in force amendiug the same or ofjherwme
re]atmg to grand juries in Ireland :
The expression ‘“.civil bill court ” shall inciude: la,nd and - equity
sessions : ' |

“ Daily penalty means.-a penalty for each da,y on which any
offence 1s contlnued after conviction thereof.

.
’ -
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PART II.—ExtENnsioNn oF BorougH BOUNDARIES AND MUNICIPAL.

Extension of 6.—(1) The boundaries of thé existing borough are hereby
"1201‘01&5“_6 extended so as to include and the borough shall accordmgly include
OUunaarics,

in addition to the existing borough the districts deﬁned in Part I. of
the First Schedule to this Act.

Map of (2) An Ordnance map algned in duphca,tc, by Welter Humé Long
borough. Esquire the Chairman of the Commlttee of the House of Commons

to whom the Bill for this Act wak referred showing the limits of
the bor ough as fixed by this Act shall within two weeks after the
passing hereof be deposited in the Private Bill Office of the' House
of Commons and with the town clerk of the borough at-his office in
the borough and a copy of such map or plan certified by the town
clerk as-corréct shall be sent by him as soon as convemenbly may be
to the Board of Agriculture Provided always that in the évent of
any dlboi"ephncy being found to exist bebween the boundaries of the
bordughshown cn ‘the said map or plan so signed as aforesaid and
the boundaries so far as described in the First Schedule hereto the
gaid map shall prevail.

'(3) The plan deposﬂsed with the town clerk sha,ll at all reasona,ble '
times be open to the inspection of any burgess and a copy of the
same or any extract therefrom certified by the fown clerk to be
correct shall be received in all courts of justice and in all proceed-

ings as prima facm evidence of the bnundames ot the borough as
shown thereon.

6
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~7. Subject to the provisions of this Act all the powers: rights
privileges authorities and duties of the Corporation-under the Muni-
cipal Corporations Acts and under the Public Health (Ireland):Aets
and all other Acts in force within the existing borough at the passing
of this Act or otherwise and the powers rights privileges authorities
and duties of the officers and servants of the Corporation in their
respective official capacities shall subject as aforesaid (t6 the exclu-
sion of any other authority and their officers and servants) extend
to and throughout the borough. ' *

8.—(1) Prom and after the passing of this Act all jurisdietion
power-and authority of the grand juries of the counties of Waterford
and of the south riding of Tipperary respectively with respect to
roads bridges footpaths and public works within the added area
(except with respect to any public work which may concern the said
county or south riding at large) vested in the said grand juries
respectively under any Act or Acts of Parliament shall be transferred
from the said grand juries respectively to the Corporation and from
and after such transfer it shall not be lawful for the said grand
juries Tespectively to make any presentment with regard to any
road bridge footpath or other public work within the added area
except any public work concerning the said counties at large
regpectively and chargeable thereto.

(2) From and after such transfer as aforesaid Articles two to

eight of the Provisional Order relating to the existing borough
made by the Local Government Board on the twenty-ninth day of
November one thousand eight hundred and seventy-eight and econ-
firmed by the Act 42 and 43 Victoria chapter 1iv. as extended -and
amended by sections two and four of the Clonmel Provisioral Order
1882 and the Order of the Local Government Board dated the third
day of December one thousand eight hundred and eighty shall
mutatis mutandis subject to the provisions of this Act extend and
apply throughout the borough and the said sections of the said
Provisional Orders as so extended and applied shall be read and
have effect as if the said Provisional Orders had been confirmed ] n
respect of the added area by this Act.

Q. The added area shall be added to and incorporated in and
with the existing east and west wards of the borough so that those
wards shall from and after the passing of this Act respectively

consist of the districts respectively described in Part IL. of the First
Schedule to this Act.

10. Nothing in thig Act shall affect the tpnure of oﬁce Of the

A.D. 18935,
Authority of
Corporation . ..
extended.

Transfer of -
powers from;,
the grand ,
]111‘163 to the
Corporation.

Added ares
to be added
to existing

. wards.

rovisions

mayor or of any alderman or councillor being such at the. passing, of: ‘-‘espsbtlﬂg
- eX18101
this Act or any rotation among the aldermen or councillors or alter gy o=
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A.D.1895. the name of any of the ‘wards of the borough and with respect to-
Eﬁeﬁl .elections and offices the Municipal Corporations’ Acts. shall be
alteration of executed in relation to the borough in like manner in all respects as.

- wards &e. . if the boundaries of the borough at the time of its original incor--
poration had been such as they will be under this Act and as if the.
division and extent of the wards of the borough had been originally

such as they will be under this Act.

Amendment 11. Notwithstanding anything in -Se'ction 92 of the Municipaf’_
of section 92 (Yorporations (Ireland) Act 1840 the quarterly meetings of the

f Municipal . . . . . +
Eﬂrp;‘f;ti;il council which by that section are required to be held on the first

(Ireland)  day of November shall be holden at such hour on such days before.

ic;]}ﬂiigﬂa; the twenty-fifth day of November then next following as the council

mestings of  shall resolve at the meeting for the election of the mayor to be held
council. I pursuance of section 5 of the Municipal Corporations (Ireland).

Act 1843 (6 and 7 Vict. cap. 93).

12, If ‘at any election of alderman or councillor one of the

Proceedings 4. '

In case of  pandidates nominated shall die or become disqualified for election
death of . | . . : : e

candidate  2fter the time for receiving nominations has expired and before the-
between poll has commenced the mayor or other returning officer shall upon

Esgﬁxﬁﬁfm being satisfied of the fact of such death or disqualification counter-
| mand notice of the poll and all proceedings with reference to the
election shall thereupon be commenced afresh Provided that no
fresh nomination shall be necessary in the case of a candidate who

stood nominated at the time of the countermand of the poll.

During 13. If- the mayor shail die or become disqualified or be incapa-
vacancy of  nitated from acting by 1illness or otherwise the town eclerk shall
;ﬁ;ﬁrﬂf during the vacancy of the office or during such mcapncity as the
meetings of cage may be have and perform all the powers and duties of the

ggﬁggilb;o be mayor with respect to the calling of meetings of the council or
town clerk. the signing of notices therefor.

Borough 14..—(1) On.and after the first day of January one thousand:

treasurer.  ejght hundred and ninety-six the Corporation may appoint the.
treasurer to hold office during the pleasure of the council and may

appoint any bank or banking company to act as treasurer of the

bjorou'gh; - | * |
~ (2) Any treasurer appointed after the passing of this Act shall

not vacate his office unless he resigns or 1s required so to do by the:

council.
15. From and after the passing of this Act 1t shall not be

Certain pro-

visions of  pgoegsary to hold separate meetings of the council for the trans-
the Yowns - etion of business under the Towns Improvement (Ireland) Aect

1854 and all such business may be transacted at meetings of the
8
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council held under the Municipal Corporations Acts and from and
after the thirty-first day of August one thousand eight hundred
and ninety-five the accounts in respect of all moneys received and

A.D, 1895,

fand) Act
1854 no

disbursed under the Towns Improvement (Ireland) Act 1854 shall longer to

be kept as part of the accounts of the Corporatlon under the
Municipal Corporations Acts and subject to the provisions of those
Acts and this Act with respect to accounts and as from the dates
aforesaid the provisions of the Towns Improvement (lreland) Act
1854 with respect to the meetings of the Commissioners and with
respect to the rates to be levied and the accounts to be kept by
the Commissioners shall cease to have effect within the borough.

PART IlII.—Gas aND WATER.

16.—(1) The scheduled agreement 18- hereby confirmed and made
binding on the parties thereto respectively.

(2) The sale shall be carmed into effect by a deed of transfer duly
stamped in which the consideration shall be truly stated and on the
execution thereof by the gas company the undertaking of the gas
company as defined in the said agreement shall by virtue thereof
and of this Act be transferred to and vested in the Corporation
(which is in this Act referred to as ** the transfer”) The deed of
trahsfer and vesting shall within three months after the date of its
operation be produced to the Commissioners of Inland Revenue and
in default of production the ad valorem stamp duty with interest at
the rate of five pounds per centum per annum from the date of vesting
to the date of payment shall be a debt due to Her Majesty and
recoverable accordingly with full costs of suit and all costs and
charges attending the same.

(3) The receipt of any three of the directors of the gas company
for the purchase-money indorsed on such deed shall be a sufficient
discharge to the Corporation for the same and the Corporation shall
not be bound to see to the application or be answerable for mis-
application or non-application thereof.

17. The Corporation may after the trangfer acquire by compulsion
or agreement the reversion in fee or any other outstanding estate
or Interest in the lands and premises mentioned 1n the Third Schedule
to this Act as delineated on the deposited plans and described in the
deposited book of reference Provided that the powers for compul-
sory purchase under this section shall cease after the expiration of
three years from the passing of this Act.

18. Subject to the provisions of this Act the Corporation from
and after the transfer may from time to time maintain alter extend
1mprove renew or discontinue the existing gasworks of the gas

9
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~ AD. 1895, cempany upon the lands’ on “which' the same ate erectéd or &ny “part
7+ - thereof and which Tands are descnbed in “the Thli"d Schedule to this'

" Act and ma.y do &ll such acts as they may think prdper for making

~and ﬁtormg gas ‘and for supplying gas’ within, the limits of this  Act

and may make store’ and supply. gds accordmgly and'niay manus

facture sell providé supply and deal in coke tar pitehi ‘asphaltum
ammoniacal oil and all other products or regiduum of any ma,terlals

employed In or resultmg from the manufacture of gas AR

Gras limits. 19. The limits of this Aot for the supply of gas. shall be the
'borough and ;any: places. adjacent..thereto situate: W1th111 a: mdlus of
three miles from the town hall of the borough.

Power to 20.—The Oorpomtion may from time to time supply gas to the
?;Eﬁ;ﬁt;‘m owner or occupier of any premises outside the barougﬂ and within
oas outside  the limits on such terms and ‘conditions and for such congideration

borough on ;4 may be agreed on between the Gorpma,tlon and such owner or

certain |

terms &ec. occupler. | | . .
Powerto. 2], The Corporation may manufacture sell provide use and let
manufacture |

sell and It LOF 1ire gas meters ﬁttingsaeggine‘s SH0ves Pipeﬂmaﬂ}iin?ry apparatus .
gas engines and appliances for the warming lighting and ventilating of houses

fittings &e.  apd buildings the cooking.of food motive power.and other ariicles:

| and things in any way connected with gasworks or the.supply-of:
gas as they may from fime to.time think fit. = oy

Power to - 292, The Corporation may hold and use patent rights licences or:

fioglgtga’;f n authorities not being exclusive under any letters patenb for the uge

licences. of any invention relative to'the manufacture conversion utlhsa.tlon

or distribution of gas or résidual products.

Power to lay 23, The Corporation may with the consent. of the owner and

pipes for f building lay any pipe branch or any oth

lichting occupier of any bu ng lay ny pipe branc any other necessary.

buildings. ~ apparatus from any main or branch pipe .into through or against
siich building for the purpose of lighting it and with the like consent
provide and set up any apparatus necessary for securing to such
building a proper and complete supply of gas and for measuring and
agcertaining the extent of such supply and may from time to time
with the like consent repair replace alter discontinue or remove. a,n}'r

such pipe branch or appar&tuﬁ

Power to 24.. The Corporation may cause 1amp-r1rons or brackets and lamps
li;i{aii?tl; &o 28 well as plates mdwatmg the position of ﬁle hydrants to be ﬁx:ed

to or against any premises in any street.

Price of gas.  2BH, It shall not be lawful for the Corpomﬁmn to demand and
L receive for gas supplied by them by meter any sum exceedmg the
sum of six shillings and sixpence for every one thous&nd cubie feet

50 supplied.
- 10
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926, The quality of ‘gas supplied by the Gdrpciratidh shall with ™ A.D. 1895,
' I‘espect to its-illuminating power be steh as to produce a llght eq’u&l Quality of
1n intensity to ‘the light produced by fifteen sperm candles. ! gas.

27. All gas supphed by the Oarporaﬂ:mn £o any consumer of o'as Pressure of
shall be supplied at such pressure as to balance a column of water &%
from midnight to sunset not less than six-tenths of an mch and from
sunset to midnight not less than eight-tenths of an inch in helght at
the main as near ag may be to the junction therewith of the service
pipe supplying such consumer and any gas examiner appointed under
the Gasworks Clauses Act 1871 may subject to the terms of his
appomtment from time to time test the pressure at which the gas
18 supplied and may for that purpose. open dny street road passage
or place vested in or under the control of any local or road authority
and the provisions of the Gasworks Clauses Act 1871 with reference
to the testing of gas and to penalties shall mutatis mutandis apply
to such testing of pressure and two hours’ previous notice shall be

given to the Corporatmn of the time and pla,ce at which sueh testmg
shall be conducted. - S

28. The Corporation shall within six months after they hawe Testing
commenced to manufacture and supply gas under the provigions of Place.
this Act cause to be provided at their gasworks a testing place with
apparatus according to the provisions of the Gasworks Clauses Act
1871 and the burner to be used for testing the gas shall be a Sugg’s
London Argand No. 1 with a six-inch’ by- one and three-quarter-inch

glass chimney and if at any time the gas' flame tails over the top of
the glass a six-inch by two-inch chlmney shall be used..

29, If any person 18 reqmred by the Corporatlon to gwe them Corporation
security for the paymeut of the price or rent. of a, meter the to pay

Corporation shall pay interest at the rate of five pounds per centum Egifystdzn

per annum on every sum of ten shillings deposited by way of such posited for

security for every six months for which the same remains in their 2% meter.
hands

30. The Corporation from time to time may appoint out of their Appointment
own body a gas committee consisting of not more. than five persons “fﬂﬂmﬁ?l,‘if%ﬁ:
for the execution of such of the purposes of this Part of this Actas t
in the discretion of the Corporation would be better regulated and
managed by means of such committee and may delegate to-the gas.
committee such of the powers.and duties of the Corporation under
this Part of this Act as they think fit and the acts and proceedings-
of every such committee within the limits of such delegation shall
be deemed the acts and proceedings of the Corporation Provided
that the acts of every such committee ghall if the Corporation so

11
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order and- to such extent as the Corporation prescribe be valid
without being submitted to the Corporation for their approval and

- the quorum of any such committee shall be such as the Corporation .

cdirect and the Oorpomtmn may from time to time make any

. such regulations as they think fit for the gUId&DGB of any such

committee and the 001 poration may from time to fime remove any
members .of any such committee and appoint in the stead of them

~or any of them other members of the Corporation and the attendance

Power to
Corporation
~ to supply
water out-
side borough.

Power to
supply water
meters and
fittings.

a,t and conduct of business at such commlttees shall be l1m1ted tc
the members thereof and their officers.

'81.--(1) The Corporation may from time to time supply water
to the owner or occupier of any premises outside the borough and
within one mile from the boundary thereof on such terms and
conditions and for such consideration as majr be agreed on between
the Corporation and such owner or occupier.

- (2) For the purposes of the supply of water by the Corporation
Wlthm the limits aforesaid there shall be incorporated with this Act
the provisions of the Waterworks Clauses Act 1847 with respect
to the breaking up of streets for the purpose of laying pipes and

in construing those provisions for the purposes of this Act the

expression “the undertakers’ shall mean the Corporation and the
expression “the limits of the special Act” shall mean the limits
aforesaid. | |

32. The Corporation may supply provide erect sell let and hire
meters fittings and cther apparatus and appliances for or used in
the sale supply or consumption of water on such terms and conditions
and for such remuneration as may be agreed on between the

- Corporation and the person for or to whom the same are supplied

Provigion for
sale of por-
tion of
waterworks
or gasworks

and plant to -

other sani-
tary autho-
rities,

provided erected sold let or hired.

33. If at any time after the passing of this Act any sanitary
authority whose district is beyond the district of the Corporation

‘but within their limits for the supply of water or gas shall give not

less than six months’ notice in writing to the Corporation of their
desire to purchase such portion of the waterworks-or gasworks and
plant of the Corporation as is contained within the district of any
such sanitary authority and shall obtain the consent of the Local
Government Board (Ireland) to such purchase and shall apply to
Parliament or the Liocal Government Board (Ireland) for power to
purchase such portion of the waterworks or gasworks and plant
of the Corporation (except the mains and pipes or other apparatus
which shall be necessary for supplying with water or gas any other
part of the limits of the Corporation for the supply of water or gas)"
and to supply water or gas within such district then 1t shall not be
12 '
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lawful for the Corporation to oppose such application (except as to
the details thereof) and if such powers of purchase and supply
be granted the Corporation shali sell and such sanitary authority
shall purchase the portion of the waterworks or gasworks and plant
of the Corporation (except as aforesaid) within the distriet of such
sanitary authority at such price and upon such terms and conditions
ag shall be fixed in default of agreement by arbitration under the
provisions of the Lands Clauses Acts Provided that after the
completion of such purchase all obligations on the part of the
Corporation to supply water or gas within such district shall cease
and determine.

PART IV.—-Larps.

34.. Whereas the Corporation require sand and gravel for the
maintenance and repair of the streets and roads within the borough
and such sand and gravel can conveniently be obtained from the
lands herein-after mentioned Be it enacted that the Corporation
may for the purposes aforesaid acquire by compulsion or otherwise
the said lands as delineated on the deposited plans and deseribed 1n
the deposited book of reference relating thereto (namely) :—

Certain lands in the townland of Burgagery Lands last in the

~ parish of St. Mary's Clonmel and county of Tipperary bounded
on the north by land in the occupation of Patrick Moroney on
the south by Davis Road otherwise Kilsheelan Street on the
east by land in the occupation of Patrick Moroney and on the
west by land in the occupation of the Corporation :

Landsg in the townland of Croan Lower in the parish aforesaid
in the county' of Waterford bounded on the north by the
Coleville Road on the south by land in the occupation of
Michael Phelan on the east by lands in the same occupation
and on the west by land in the same occupation.

35. If any omission mis-statement or wrong description is found
to kave been made of any lands or of any owners lessees or
occupiers of any lands described or intended to be described in the
deposited plans or book of reference the following provisions shall
have effect (that 1s to say) :—

The Corporation may apply to two justices for the correction
thereof after giving ten days’ notice in writing to the owners
lessees and occupiers of the lands aflected by the proposed
correction :

If it appears to such justices that the omission mis-statement or

wrong description arose from mistake they shall certify the
13
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- same stating in ‘the certificate -the. particulars of ‘the omission
mig-statement or wrong - description - The certificate shall be
“deposited’ with the clerk of - the peace for the county of
Waterford or with the clerk of the  Crown and peace - for the

. county of Tipperary as the case may be and -shall -be kept by
him with the other documents :to which 1t relates and subject
and according to the same- enactments and provisions a$ apply

" to those ‘other documents and - thereupon the déposited plans or

‘book of reference shall be - deemed to be corrected according to
-+ the certificate and. the : Corporation may enter on take and use
the lands accordingly A copy or extract from such certificate
purporting to be under the hand of the clerk of the peace for
the county of Waterford or the clerk. of the Crown and peace
for the county of Tipperary as the case ma,y be shall be
“sufficient evidence of such correction. - |

L

'86. The powers of . the Oorporatwn for the compulsory purchase
of lands for the purposes of this Act shall ceags after the expiration
of three years from the passing of this Act.

37. The C‘orporatlon shall not under the powers of this Act
purchase or acquire ten or more houses which:on the fifteenth day

-of December last were occupied either wholly or partially by persons
‘belonging to the labouring class as tenants or lodgers or except with

the consent of the Local Government Board ten or more houses
which were not so-occupied on the said fifteenth .day of December
but have been or shall be subsequently so occupied - Kor the purpose
of this section the expression ¢ labouring class” means and includes

~ mechanics artizans labourers and others working for wages hawkers

costermongers persons not working for wages but working at some
trade or handicraft without employing others except members of

their own family and persons other than domestic servants whose

mcome does not exceed an average of thirty shillings a week and
the families of any of such persons who may be remdmg with
them '

38 ’I‘he Oorporatmn with the consent of the Local Government

Board may by agreement with the lessee or occupier of or with any

person having an interest m or charge upon.-any lands and premises

‘of which the Corporation are ‘the owners purchase and acquire the
term or interest of such lessee or occupier or person in such lands

and premises and for that purpose may apply any moneys which
they are authorised to raise for the general purposes of the borough
or. any other moneys in their hands and not required for the

purpoges for which they were raised.
14
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- PART V.—FiNanciavL.

'AD. 1895,

ThE———

39.—(1) The Oorpomtmn may from time to time borrow at Power to
1Interest the sums of maney herein-after specified or any part thereof borrow.

(that is to say) :—
(o) For the purp@se of paying the sum of thirteen- thousand

pounds payable to -the gas company under the scheduled
agreement and the costs charges and expenses of and
incidental to the transfer and for the gemeral -purposes of
their gas undertakmg any sum not exceedmg eighteen thousand
pounds -

(B) For the purchase of lands and the general purposes of the

borough to which capital 1s properly a,pphca,ble any sum not

- exceeding seven thousand pounds :

(¢) To pay the taxed costs of thls Act the sum necessary for that

purpose.

(2) And in order to seecure the moneys sc borrowed they may
mortgage the borough fund and the borough rate and the net
revenue of their gas underbakmg and all or any of their funds and
revenues. : -

(3) Money horrowed ander this sect10n Sh&]l be apphed only to
the purposes for which it 1s authorised to be borrowed and to which
capital is properly applicable and not otherwise.

(4) Money borrowed under this section shall be repaid within
the following periods from the respective date of borrowing the
same (that is to say) :—

' Under sub-section A within forty years:
Under sub-section B within sixty years:
Under sub-section ¢ within five years.

(5) If having borrowed any money under the provisions of this
Act the Corporation pay off the same or any part thereof otherwise
than by instalments or by means of a sinking fund or by the appli-
cation of any money in the nature of capital other than borrowed
money they may re-borrow the same and so on from time to time
Provided that all moneys so re-borrowed shall be repmd within
the permd prescribed for the repayment of the moneys in lieu of
which such re-borrowing shall have been made and any amounts
from time to time re-borrowed shall be deemed to form the same
loan as the moneys in liet of which such re-borrowing shall have
been made and the obligations of the Cmpomtlon with respect to
the repayment of such moneys shall noft be in any way aﬁ’ected by

such re-borrowing.

'40. The Corporation may raise the whole or any part of the Money may
moneys which they are authorised to borrow under this Act by the be raised

15
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issue of debenture stock under the Local Loa,ns. Act 1875 which
shall apply to the Corporatwn and to the council accordingly.

41]. --———(1) A]l mortgages granted by the Corporation under this
Act shall rank together without any priority on account of the dates
of the respectlve mortgages or,on any other account.

(2) The provisions contained in sections 240 to 243 of the Pubhe
Health (Ireland) Act 1878 ghall - a,pply 1n - the case of all mortgages
oranted under this Act except -where any such provisions are
expressly altered or varied by this Act and for the purposes of such
application the term “ rates ” shall be construed to include the net’
revenue of the gas undertaking of - the Corporation and the borough
fund and borough rate and any other funds and revenues included
in the mortgage Provided. that any application for the appoint-
ment of a receiver shall be made to the High Court and not to a

~court of summary jurisdiction.

42, The Corporation shall pay off all moneys borrowed by them
under the powers of this Act either by equal }reaﬂy or half-yearly
instalments of principal or principal and interest or by means of the
sinking fund herein-after referred to or partly by such 111513&1111611133
and partly by such sinking fund: :

Provided that it shall not be obligatory on the Corporation to pay
off any money borrowed under this Act or to make any appropria-

~ tions for the sinking fund in respect thereof before the expiration

Regulations
as to sinking
fund.

of one year from the borrowing of the same.

43. The fellowing regulations shall be observed by the Corpora-

tion in relation to the sinking fund formed under this Act :—-

(1) Such equal yearly sums shall be paid by the Corporation into
the sinking fund as being accumulated at compound interest
at a rate not exceeding three pounds per centum per annum
would be sufficient to pay off the moneys borrowed so far as
they are repayable by means of the sinking fund within the
periods by this Act prescribed in relation thereto respectively :

- (2) All sums paid into the smkmg fund shall as soon as may be
be invested by the Corporation in securities in which trustees
are for the time being authorised to invest or in the mortgages
bonds debentures debenture StOGkS corporation stocks or other
securities (not being securities payable to bearer) duly created
and issued by any municipal corporation in the United Kingdom
(other than the Corporation) or by any local anthority as defined
by section 34 of the Local Loans Act 1875 or by any urban
sanitary authority in Ireland :

(8) The Corporation shall from time to time apply the sinking

~ fund in or towards the d1schal ge or redemption of the principal
16
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- ‘moneys for the discharge whereof it was created until thereby
or otherwise the whole of such principal moneys have been
discharged or redeemed :

{(4) Whenever any of such principal moneys have been paid off by
means of the sinking fund the Corporation shall until the whole
of the principal moneys have been paid off pay into the sinking
tund every year in addition to the other sums required to be
set apart and appropriated a sum equal to the annual interest
which would have been produced by the sinking fund or part
of the sinking fund so applied at the rate per centum on which
the annual payments to the sinking fund are based :

(0) Whenever and so long as the market value of the securities
in the sinking fund for the discharge of the principal moneys
borrowed under this Act shall be equal to the amount of the
principal moneys then outstanding the Corporation may in lieu
of investing the yearly income arising from such securities
apply the same in payment of the interest on the said principal
moneys and may during such periods discontinue the payment
to such sinking fund of the yearly sums required to be paid
thereto.

44.. The powers of borrowing or raising money conferred by
this Act shall not be restricted by any of the regulations contained
in the Public Health (Ireland) Act 1878 and in calculating the sum
which the Corporation may borrow under that Act or any other
Act any sums which they may borrow under this Act shall 1ot be
reckoned

Provided that nothing in this Act contained shall enable the
Board of Works to make a loan in any case when the sum borrowed
with the balances of all outstanding loans contracted by the
Corporation under the Sanitary Acts and the Public Health
(Ireland) Act 1878 would exceed in the whole twice the net annual
value of the borough.

45. All mortgages and securities granted by the Corporation in
pursuance of the powers of any Act of Parliament before the passing
of this Act and subsisting at the passing hereof shall during the
continuance of such mortgages and securities have priority over any
mortgages and other securities granted under this Act. |

46. No person lending money to the Corporation shall be bound
to mmquire as to the observance by the Corporation of any provision !
of this Act or be bound to see to the application or be answerable
for any loss or non-application of such money or any part thereof.

477. The town clerk shall within twenty-one days after the
expiration of each year during which any sum is required to be paid
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as an.dnstalment. or. to.be set apart.for a sinking fund.under this Act
transmit to; the.-Liocal - Government Board a return -in-the~form
prescribed by that Board and verified by statutory declavation if so

required, by them showing the. amount -that has been paid as an

instalment, or invested for the purpose of such sinking fund during
the ‘year preceding.the making of -guch return and the- description
of the securities upon which the same has been mvested -and also
showing the purposes to which any portion of the moneys invested

for the ginking furd and.the interest thereof have been -applied

during the same period and the total amount remaining invested at
the end of the year and in the event of any wilful default in making
such return the town clerk shall be liable to.a penalty not-exceeding
twenty pounds which shall be paid to the. Local Government-Board
and ghall be recoverable by that Board in the same manner as
penaltles recoverable under- the Public. Health (Ireland)- Act. 1878 in
a summary manner may be recovered by the parties. aggrieved
within thé meaning of that Act. If.it appear:to the Local Govern-
ment Board by such return or etherwise that -the Corporation-have
failed to pay any instalment or to set apart the sum.required by
this Act for the sinking fund or have applied any portion of the
moneys Set apart for that fund or any interest thereof to any
purposes other than those authorised by this Act the Liocal Govern-
ment Board may if they think fit and after hearing the Corporation
if demrmﬂ* to be heard by order direct that a sum not exceeding
double the amount in respect of which such default shall have been
made shall be set apart and invested as part of the sinking fund and
such order shall be enforceable by writ of Mandamus to bé obtained
by the Local Government Board out of the Queen’s Bench Dlvlslon.

of the High Court of J uatme n Ireland

- 48, The Corporatlon shall keep accounts in respect, of theuf--
oas undermkmg separate- from all their other accounts. and sha,ll
apply the gas revenue as follows (that 18 to say) :— o
(1) In payment of their costs charges zmd expenses of and
| mcldental to the collecting "and recovering of gas rates and
" rents and of. the borrowing of money under this Act for the
purposes of the gas undertaking and in payment of the working
and establishment expenses. and cost of maintenance of thelr'
gag undertaking : |
(2) In providing - the moneys required to pay the interest ‘on
' tnoneys borrowed by them or: raised by the 1ssué of Stock under
this Act for the purposes of the gas undertaking : SUE S
(8 In providing the requisite-nstalments or sinking fund under

this Act for the repayment of moneys berrowed under this Act

_ for the purposes aforesaad
R
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- (4) In providing a reserve fund if they think fit by setting aside
such money as they from time to time think reasonable and

investing the same and the resulting income thereof in Govern-
ment securities or any securities in which trugtees are or may

be authorised to invest trust moneys and accumulating the
same ab compound interest until the fund so formed amounts

to two thousand pounds which fund shall be applicable from
time to time to angwer any deﬁmency ab any time happening in
the income of the Corporation from the gas undertaking or to
meeting any exfraordinary claim or demand at any time ariging
againgt the Corporation in respect of that undertaking or to

the improving and extending their gas undertaking and go that

- 1f that fund 13- at any time reduced 1t may thereafter be again
restored to-the sum of two thousand pounds and so from time

to time as often. as such reduction happens Provided that
resort may be had to the reserve fund for any of the purposes.

- aforesaid although sueh fund may not at the time have reached

- or may thave been reduced belew the full amount of two
thousand pounds: . ~ - - -
And the Corporation shall c¢arry to the borough fund so much of
any balanee remalning in any year as may in the opinion of the
Corporation not be required for carrying on their gas undertaking
and paying the current expenses connected therewith and the annual
proceeds of the reserve.fund when amounting to two thousand

pounds.

49. The Corporadzlon may collect the gas rents with the borough
rate and may apportion the cost of the collection between the gas
rents and the borough rate as they think fit.

0. Any deficiency in the revenues and receipts -of the Corpora-
tlon on account of the gas undertaking shall be from fime to time
made good out ‘of -the borough fund and borough rate in such
manner as the Corporaticm may from time to time determine..

Bl. From and after the passing of this Act all rates leviable
by the Oarporatlon Wlthm the borough whether as a municipal
aythority a sanitary authority or otherwise shall be consolidated
with and form part of the borough rate and all sums ralseable
within the bqrough by means of such rates shall thenceforth. be
raised by means of the borough rate . only and such rate may be
m&de prospectwely in. order to raise money to pay charges and
ex]ganses to be incurred or retrospectively in order to raise money
to pay charges and expenses already incurred and any limit imposed
on the borough r&te Py any Act of tha,ment shall not attiet

B 2 19 .

[Gh. CxXxXxi.]

A.Dy 1895,

(Gas rents
may be
collected
with borough
rate.

As to
deficiency in
recelpts.

Consolida-
tion of
rates—
Removal of
Iimit and
power to
make rates
prospectively
and retro-
spectively.




A.D. 1895.

[Ch. cxxxi.]  Clowmel Corporation Act, 1895. [58 & 59 Vicr.]

the date afmesa].d apply to the borough ra,te SAVe 28 herem-after
provided : * . -

Provided always that the Corporation shall keep accounts of all
expenses incurred or payable by them as an urban sanitary authority
in the execution of the Public Health (Ireland) Act 1878 and not
otherwise provided for separate from their accounts for general
purposes and the borough rate shall be made in such manner as to
provide for and discriminate between the said general purposes and
samnary purposes :

- Provided also that such portwn of the rate ‘to be struck from
tlme to time as shall require to be levied for the purpose of
defraying any expenses incurred by the Corporation as an urban
sanitary authority for sanitary purposes. to. be called ¢ the Sanitary
Purposes Account ” shall be subject: to the provisions of section 226
of the Public Health (Ireland) Act 1878 and: the lunds mentioned in

the first proviso to the said section 226 shall be liable for this

portion. of the rate in the proportion of one-fourth part only of the
net annual value of such lands respectively : '

~ Provided also that “the General Purposes Account” and the
portlon of the rate levied therefor ghall not be subject to the said
prowswn In the said section : - -

Provided also that for the PUrpose of th1s section there shall
be charged to the General Purposes Account and not to -the
Sanitary Purposes Account all the expenses of paving and public

- lighting and all the expenses of the Town Hall and all the expenges
- of the Corporatlon under the Provisional Order relating to .the

transfer of powers from the grand juries of the counties of Tipperary
and Waterford made by the Local Government Board on the

. twenty-ninth ‘day of November one thousand eight hundred and
" geventy-eight confirmed by.the Act 42 and 43 Victorna chapter liv as

extended and amended by the Clonmel Prowvisional Order 1882
confirmed by the Act 49 Victoria chapter xxxii and the Order of the
Liocal Government Board of the third day of December one thousand
eight hundred and eighty as extended and applied throughout the
borough by this Act and all other expenses incurred under’ the
Municipal Corporations Act 3 and 4 Victoria chapter 108 and the

~ Acts amending the same the Towns Improvement (Ireland) Act 1854

- and all the office expenses and the expenses connected with the

creation and management of Corporation stock under the Local
Loans Act 1875 or the Public Health Acts Amendment Act 1890 :

" Provided also that nothing herein contained shall prevent the
Corporation from making application to the Local Government
Board o alter the incidence of the charges for sanitary purposes

20
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as provided by the said section 226 of the Public Health (Ireland)
Act 1878.

52.—(1) If at any time durmg the period for which any rate
was made any house or premlses shall be unocoupied - the person
who shall have paid the rate in respect of such house or premises
shall be entitled to have repaid to him by the Corporation a part of
the rate so paid proportioned to the period during which such house
or premises have been unoccupied Provided that the amount so
repayable shall not in any case exceed two-thirds of the rate and
that a demand for repayment of the same shall have been made to
the Corporation in writing within twelve months from the making
of the rate. .

(2) Any difference which may arise between the Corporation and
any person as to the right to such repayment or the amount thereof
or otherwise in respect thereof may be determined in a summary

manner by a court of summary jurisdiction under the Summary
Jurisdiction (Ireland) Acts.

53. The Corporation &nd any collector appointed by thom may
in addition to all other modes. of recovering or enforcing payment
of rates recover the amount of any rate from the person lable to
pay the same in a summary manner before a court of summary
jurisdiction under the Summary Jurisdiction (lreland) Acts.

PART VI.—Mis8CELLANEOTUS.

54. Any person who except under statutory powers or without
the licence of the Corporation granted or to be granted and for the
time being in force shall break the surface of any public street or
footway or make an excavation tunnel sewer or drain or lay any
pipes tubes or wires under or over any public street or footway shall
be liable to a venalty not exceeding twenty pounds and to a daily
penalty of not exceeding five pounds Provided that nothing herein
contained shall be deemed to prejudice or affect the powers rights

and privileges conferred upon the Postmaster-General by the
Telegraph Acts 1863 to 1392.

hH. It shall be lawful for the medical officer of health of the
borough or the borough engincer or surveyor or other officer of the
Corporation authoriged in writing by the council if he has reason

A.D. 1895
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to believe that the drains of any dwelling-house are detfective 1in drains.
any respect so that there is an escape of sewer gas into the same
or any other bouse or into any street to enter the premises and to
apply such tests for the presence of sewer gas as he may think
proper and the Corporation may recover reasonable expenses in-

curred by them in makmg any investigation or examination for the
B3 21
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of the Corporationiinto the premises for the purpose of making.
such investigation or éxamination and any such order shall continue
in force so long as may be necessary for the completion.of such
Investigation or examination : |

Any person‘disobeying or 'in any way acting in contravention of
suchorder shall be liable to' a ‘penalty not exceeding five pounds
and t6 a daily penalty not exceeding twenty shillings. |

56. The existing pound in the borough or any pound that may

hereafter be lawfully substituted for it shall in respect of all seizures

within - the borough or within the baronies of Glenaheiry and
Uppér Third in the county of Waterford be deemed the nearest

- pound of the county within the meamng of the Summary J unsdwtmn

(Ireland) Aet 1851. -~ .,

57. In all cases where compersation is claimed for any loss or
damage sustained by malicious mmjury under the Grand Jury Acts

“and in all cases of claims for compensation by persons maimed

or representatives of persons murdered any portion of which claim
]:mght be levied off the borough or any  part thereof the high
constable or the secreta,ry of the grand Jury shall immediately after -
he shall have received the application in respect of such loss or
damage transmlt_ a copy of the same to the town clerk and the
Corporétion shall be entitled to he heard before the presentment
sessions the graud jury and the judge of asgize against the allowance
of such claim in whole or in part or of any preseutment n respect
thereof and to traverse the same before the ;]udge of assize.

58.—(1.) From and after the passing of this Act that part of

* the borough which 18 situate within the county of Waterford shall

for the purposes of the trial at the assizes and quarter sessions
respectively of all crimes and offences committed therein be deemed
part of  the south riding of Tipperary and of the Clonmel division
of the county of Tipperary respectively and the judges or com-
miggioners of assize for that riding and the general or quarter
sessions for that division shall have ]HI‘ISlethH over all such crimes
and oﬂences accordlnﬂ*ly and all persons accused of such crimes and

offences and who but for the PdSSng of this Act would have been
22
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committed for trial to the assizes or to the general or quarter
sesgions of the county of Waterford shall be committed for trial to
the assizes of the said south riding or the genaral or quarter
sessions for the said division. -

(2) From and after the passing of this Act such part of the

borough: as aforesaid shall be transferred to and be under the
jurisdiction of the connty court judge of the county of Tipperary
and shall for all purposes of the civil bill court be deemed to be
part of the Clonmel division or district of the said county.

{3) From and after the passing of this Act such part of the
borough as aforesaid shall for the purposes of the qualification of
jurors the preparation and revision of the general lists of jurors and
lists of special jurors and preparation of the general jurors’ book
and the summoning and service of jurors and all other matters
connected with jurors be deemed to be part of the ba,rom;r of Lffa
and Offa East and county of Tlpperary

(4) From and after the passing of this Act the high sherlﬂ' and
under sheriff of the county of Waterford shall cease to have any
authority in the part of the borough sﬂ:ua,te in the county of
Waterford as aforesaid or to do or perform any act or discharge
any duty relating to their said offices therein and from and after
the passing of this Act the high sheriff and under sheriff of the said
county of Tipperary and a,]l persons acting under the authority
or on behalf of the same shall within such part of the borough as
aforesaid with respect to the duty of summoning jurors the execution
of sentences and all other acts and duties now done performed or
discharged in said county of Tipperary by or under the authority of
such high sheriff or under sheriff summon such jurors execute such
sentences and do perform or discharge all such acts and duties
as aforesaid within the said part of - the borough as fully to all
intents and purposes as if the same were part of the saud county of
Tipperary.

- 59, From and after the passing of this Act a justice 0f the peace
for the county of Waterford or for the county of Tipperary shall
have jurisdiction throughout the borough and may act as a justice
in all matters arising within the borough.

- 60, The justices sitting in pebtty sessions for the petty sessions
“district of Clonmel Rural in the county of ‘Waterford may if they
think fit sit at the ecourt house in Nelson Sireet in the borcmgh or
in any other place in the borough and shall have JHIISdIGtIOH to aot
as Justlces within the borough. |

61l. Where the Corporation give their conscnt to the execution
of any work or the doing of any act or thing they may give such
23
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consent. subject to any terms or conditions and any .breach of any.

such: ‘terms or conditions shall be deemed: as regards habihty to.

a - penalty -and other -consequences equivalent to the- execution , of
the work or the domng of the act or thlng without the requued.
congent.; . '

- 82. All offences penalties costs ‘and’ expenses under this Act
or under any bye-law made in pursuance of this Act -the prosecution,
and recovery of which is not -otherwise provided for may be
progecuted: and recovered in manner provided by the Summary
Jurisdiction (Ireland) 'Acts and all pénalties recovered- by :the
Corporation under this Act shall (where not otherwise directed) be

paid over to their treasurer and be carried to the credit of the borough.
fund. ‘

03. The followmg rules sh&ll be observed’ W1th respect to the
gwmg or service of any motice summons or order directed to be
given or served under.this Act in cases not herem-before provided
for ;— # . ‘
A notice summons ov order ma,y in all cases be served peraona,lly
A notice summons or order may be served on the OWner or occupier
of any premises by leaving the same with the occupier of such
premises or with some inmate of hig abode or if there is no:

~occupier by putting  up such notice summons or order on a
‘congpicuous part of the building or premises to which the same

~ relates and it shall not be necessary to name the owner or
occupier of such premises nevertheless when the owner of any
such premises and hig residence or that of his agent are known.
to or can with reasonable care be ascertained by the party by
whom or on whose bebalf any notice summons or order 1s.
intended to be served it shall be the duty of such party to send
every such notice summons or order by the post in a registered
letter addressed to the residence or last known remdenue of such
owner or of hig agent.

- @84. No person entering into any contract with the council for
the supply of gas or water to him or for any meter or apparatus to.

- be furnished to him or for any work to be done for him for-the

purposes of such supply shall thereby be disqualified from being a
member of the council or incur any penalty by reason of such

contract but any member of the council concerned directly or

indirectly by himself or any partner in any such contract shall not

take part in any vote or proceedmg relative thereto at any meetmg of"

the councal.

65.  All powers rnghts. and remrﬁdms given to the Corporamon by
this Act shall (except where. othermse expressly provided) be deemed
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to be in addition to and not in derogation of any other powers
conferred upon them by the Public Health (Ireland) Acts and the
Corporation may exercige such other powers as if this Act had not
been passed Provided that no person shall mecur more than one

penalty (other than a daily penalty for a continuing offence) for the
commisgsion of the same offence.

66. No person shall be incapable of acting as a justice in the
execution of this Aet by reason of his being a member of the
Corporation or a mortgagee or holder of Uorporation stock or of his
being liable to the paymeut of any gas rent or any rate or other
vayment under this Act.

67. All costs charges and expenses of and incident to the
preparing for obtaining and passing of this Act or otherwise in
relation thereto including the costs incurred by the Corporation in
complying with the provisions of the Borough Ifunds (Ireland) Act
1888 with respect to the Bill for this Act as taxed by the Taxing
Officer of the House of Lords or of the House of Commons (all
which costs charges and expenses are in this Act referred fo as
““ the costs of this Act”) shall be paid by the Corporation and in
the first instance the Corporation may pay the same out of any of
their funds or revenues but they shall be recouped by and charged
to the moneys to be borrowed by the CUorporation under this Act.

A.D. 1895.

e

Justices not
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l-h

'SCHEDULES referred to in the foregoing Act. .

THE FIRST;SOHEDULE: e

Jd F

s

| PART I

'So much of the followmcr L;mds as are situate outsu]e the exutmo' borou oh
boundary viz. So much. of the townland of Toberaheena as lies to the east
of the western boundaries of lands now in the occupatmn of Henry Hawtrey
Jones'and Nano Beary including the-field now in the occupation of Charles
Jackson situate at the point where the upper (Jackson’s' Hill-Road) and lower
roads to Cahir meet that part of the townland of Inishlounaght now in the
occupation of Mary A. Fenton situate between the boundaries of the hoiding
of Charles Jackson and of the townlands of Toberaheena and Garryshane ﬂmd.
north of the northern. bank of the River Sair to the west of the mumnicipal
boundary so much of the townland of. Grarryshane as lies south of a fence rutining
from near the north-western corner of the Clonmel District Lunatic Asylum
ﬂlounds in a westerly direction to a point where the said fence méets the
western boundary of Garryshane the whole of the townlands of Gortmalogue

and Cooleens so much of the townland of Ardgeeha as lies to the east of thu

fence running in a north-westerly direction and almost in a straight line with the
eastern boundary wall of the Clonmel Union Workhouse to the point where the
said fence meets the southern boundary of the townland of Heywood so much of
the townland of Burgagery Lands West as lies to the south of the bed of the
Boulic stream between the townland of Heywood and Streamvale House and
south of the northern fence bounding the screen of trees running in an easterly
direction from near Streamvale IHouse and south of a straight line drawn from
the north-east end of the said fence to the boundary of the townlands of
Burgagery Lands East and Burgagery Lands West at a point thirty-eight
perches or thereabouts to the south of the point where the boundaries of
the townlands of Carrigeen Burgagery Lands Kast and Burgagery Lands
West meet excluding that portion to the west of the Workhouse Bridge und
south of the existing municipal boundary west of the said bridge the whole of
the townland of Burgagery Lands East the whole of the townland of
(Glenaleny except so much thereof as lies to the north of the northern
boundary fence of the Waterford and Lamerick Railway and except so much

as lies east of the fence running in a northerly direction from the eastern
boundary fence of St. Patrick’s Cemetery until it meets the southern boundary

of the townland of Knockauncourt that part of the townland of Mceanmehill

lying west of the said cemeiery fence and west of the fence running to the
south In a zigzag line from the last-mentioned fence to a point on the trackway
of the Rwer bmr about one hundred and forty perches east of the present
municipal bﬁuudary and so much of the said townland of Moaninehil! as lies to
the west of a line drawn dve =zouth to the centre of the River Suir from the
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Iast-mentioned point all the foregoing lands being situate in the parishes of A.D. 1895,

Inishlounaght St. Mary’s Clonmel and Kilgrant barony of Iffa and Offa Rast
and county of Tipperary.

Also the following lands situate in the parishes of St. Mary’s Clonmel
and Inishlounaght barony oi Glenaheiry and county of Waterford so much of
the townland of Croan Liower as lies to the wesl of a line drawn in a southerly
direction from the centre of the River buir at the point last-mentioned and
west of the fence runming in a southerly airection from the last-mentioned
point to the Union labourer’s cottage abutting upon the Clonmel and Two-
Mile-Bridge or Derrinlaur Road in the townland of Croan Lower and north of
the southern fence of the Coleville Road so much of the townland of Croan
Upper as lies between the Coleville Road fences west of the said cotiage so
much of the townland of Spa as 1s included between the fence of the bye-road
leading from the Coleville Road to the Spa Well and to the back of Green
Park the whole of the townlands of Raheen Glebe and Old Bridee so much of
the road in the townland of Kuocklucas leading to Glenegad from Old Bridge
as lles between the western extremty of Knocklucas boundary and the Iron

Gate to the lands now in the occupation of Patrick Power near the steps

leading from the Mayor's Walk to the Glenegad Road so much of the townland
of Scrouthea Kast as lies to the north of a zigzag fence running on the south
of the Roaring Spring and south of the house in the occupation of Wilham
{Cullinan and the garden thereof from the point where there is an iron gate
leading to lands now in the occupation of Patrick Power near the steps leading
from the Mayor’s Walk to Knocklucas or (Glenegad Road to the point where
the boundaries of the townlunds of Scrouthea Hast and Serouthea West at a
ford cross the road running through the townland of Scrouthea West so much

of the townland of Scrouthea West as lies to the north of the fence on the |

north of and near to the cottage now in the occupation of Henry Holborn and
to the north of the southern boundary wall of Cascade Cottage garden and to
the north of the southern boundary fence of the field lying between the said
garden wall and the boundary dividing the townlands of Kilmacomma and
Scrouthea West so much of the townland of Kilmacomma as lies to the north
of the southern fence of the Dungarvan Road running between the Old Bridge
and the road leading to the Workhouse Bridge so much of the townland of
- Greenane as lies to the north of the boundary betwcen the townlands of

Greenane and Kilmacomma and east of the western fence of the Dungarvan
Road leading from the Workhouse Bridge.

Part 11

No. 1.—FEast Ward.

All that portion of the borongh situated east of the following line (namely)
From the point where the Boulic stream intersects the Fethard Road (West)
southward along the said road (and over the railway bridge) to Upper Glad-
stone Street otherwise Upper Johnson Street along the said street to the
point of meeting O’Connell Street. otherwise Main Street thence westward
along O'Connell Street to the point of meeting Bridge Street thence south-
ward along Bridge Street and over the Goat’s Bridge to the road leading to
Scrouthea village and along the said road to the point where the ford Crosses

21
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A.D: 1895. the road gouth or south-we@t Of' the:-house’ now in the, Occupqhon of Wilham

.

Cullinan.: ;. -, .

No 2-——”&#1‘ Ward:

All that portion of the borough cutu'lf‘uad wetha.rd of the line described for
the bounda,w of tne ]inat Wmd SRR .

- THE SECOND SCHEDULE.

iyl . o

This AeriEMESNT made the Sixteenth day of November bnef thousand
eight hundred and ninety-four between - Tne Cronmer Gas
Coxsumers Company Livitep (herein-after called ¢* the vendors ?)

. of the first part BensamiN Favre (Chairman) RoseErr MALcomson
Jonx Barcrorr Grusp WinniaMm Desparp Hemprinn MicwarL
Ryan Arronso SHEE being the Directors of the said company
(herein-after called “the parties of the second part”) of the
‘second part ToE MAYOR ALDERMEN AND Bunrgrsses or 1muE Borougw
oF CroNMEL (herein-after called *“ the purchasers ™) of the third
part and KEDWARD CUANTWELL (Mayor) JAMES Byrne Partrick
Nueest Tromas Joseermr Conpoy and Bexsamis Wrient (Alder-
men) and Parrick Freman CuxNinemam Toomas Skeman Jonn
O’'Donyerr Wittiam Kevrgrer DAxtEL SHEEDY JaMes Waitk
TroMas Casmiyn Taomas Russeir Tromas Harny Davin Jony
Higeing Davip O'Conxor Witniam Tooury Tromas PrRELAN
Epmonp PrEraxy Hopwarp J. Lioosy HeNpy LoNEreAN Joun Magner

" and Awraur Sr. GrorGE (members of the Council of the said
Borough) (herein-after called ¢ the parties of the fourth part”)

of the fourth part.

The vendors agree to sell and -the purchﬂsers agrec to buy all 1the
undertaking of the said gas -company as a gomg concern on the following

terms :=—~
1. The undertaking to be so sold and purchased 1s as follows :—Tt includes as

and from the- perlod of vesting -all the gasworks lands buildings machinery
apparatus plant mains pipes lamps implements ot trade stock-in-trade meters
and fittings and all coal c&nn§1 coke stores materials residuary products books
(except registers cf sharcholders minute boeks minutes and documents 1e]f1,tin£r
io sharés as distinct from the tradmf i business transfer books and dmdend
lists) arrears and balances of gas rents due or accruing due moneys owing for
or on account of meters and ﬁttmo-:l cr on any other account insurances property
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rights powers and privileges of the vendors subject to the liabilities debts A.D. 1895.
contracts and obligations of the vendors or of any trustee or trustees for them —
but is not to include the reserve fund money invested in Government stock or
on deposit reeelpt or otherwise and cash at bankers or elsewhere at the period
of vesting, |

2. The purchaee-meney shall be thirteen thousand pounds to be paid by the
purchasers within six months after the Bill herein-after mentioned has received
the Royal Assent. .

3. The purchasers shall take over the undertaking as from the first dey of
July one thousand eight hundred and ninety-four inclusive which is heréin-
before and herein-after referred to as the period of vesting. .

4. The vendors shall continue to carry on the undertaking as it has been
hithertc carried on keeping proper books of account from the period of vesting
until the sale shall be completed and shall permit the town clerk of the said
borough to have access to the said books at reasonable times:

The vendors shall be entitled to charge and retain as part of their working
expenses during the period of their so carrying on the undertaking a commis-
sion of five per centam per annum on all sales and ov all: gas and meter rents
and other debts got in and received other than the interest on the reserve fund
and money invested They shail use all proper diligence to get in and receive
all moneys due to the company. |

5. The purchasers shall upon the completion of the sale pay intevest from the
period of vesting until the sale is completed at four per cent. per annum in
addition to the said sum of thirteen thonsand pounds and shall be entitled to
all the profits of the undertaking from the said period.

6. The vendors shall make good title to the purchasers within fourteen days
after the requirements of the seventh section of the Borough Funds (Ireland)
Act 1888 have been duly complied with and the. purchasers duly authorised in
accordance therewith to promote the Bill herein-after mentioned or otherwise
within fourteen days after the due and valid ratification of this agreement by
the proper number of the shareholders of the said vendors’ company whichever
event shall last happen under a lease of the eleventh day of October one
thousand cight hundred and fifty made between Benjamin Atwood Francis
Wilson Graham Wilkin and Robert Gilbert of the one part and Joshua
Malecomson John Luther and John Hughes of the other part at the rent of two
hundred pounds per annum and under a lease dated twenty-fourth day of
September one thousand eight hundred and forty-two made between.John
Bagwell of the one part and Joshua Malcomson John Luther and John Hughes
of the other part at a yearly rent of forty pounds and sixpence per pound for
receiver’s salary subject to a sub-lease of twenty-third day of December one
thousand eight hundred and forty-two made between the =sa2i1d Joshua Malcom-
son John Lnther and John Hughes of the one part and Edward Jones of the
other part at the yearly rent of' fifteen pounds but freed from all other .incum-
brances whatsoever save and except the mortgage of the twenty-seventh March
one.thousand eizht hundred and fifty-one between the then trustees of the gas
company and the then trustees of the. British Gas Light Company and in the
event of the vendors not being able to make good title to the said premises to
the satisfaction of the purchasers’ solicitor this agreement shall be at an end

29




[Ch. éXin;-'] - _OZQ“???JGZ.%GD”‘PQ?W?:G??:ufiﬂ:t, 1893. E@SH& 59 Vor]

The, purcha$§rs admit the Jdentlty of the premises specified: in the .said leases

a,nd the; lessors. title to grant the same . Nejther the vendors nor. the parties of

the secmzld ‘part . ghall -be requlred to enter into.any covenant for, title ; or
otherW1se in the Rurchaﬂe assurance.

O He s e T e e

7. The purchasers and the parties of the fourth part undertake to promote
a . Bill: in the mext - session - of: Parhament to ca,rry out - the ob_]#cts of this
agréement. ' '

8. The parties of the second part undertake forthwith snd not later than
the t}]lrty-ﬁlat day of Ja,nuary one thousa"ld eight hundred and ‘ninety-five to
do all necessary thmrrs to obtain the assent of the company 'by spésial resolution
so to enable the con’lpany t6- carry out this’ ameement and 10 the évent'of
such assent not being obtgined this. -*1ﬂfreﬁ’n:l'&3:11:'‘IE shall’ bd null and’ void: ‘The
passing of such lesn-lutmn shall be attestéd by the common seal of the eompany

being dffixed t6 'this ‘agreement and: by the signatures of three of the directors
and the secretary to the company. S

-9, In the event of the Bill nct beeommrr law in the next session of Par11a~
ment this a.ﬂ'reement shall be null and void a.nd the vendors shall be entitled to

the proﬁts of the undertakmﬂ‘ as 1f this agreement had not been mﬂde aud the
purchasera shall be freed f'mm all payment of interest. vl e o

10. Provided fmlways and 1t is hereby agreed that if this cztrreement becﬂmgs
null and void by reason of the vendors not making good tltle or by reason of
this agreement not bemﬂ‘ ratified by special resolution of the company the

. parties of the second part will indemmify the purchasers against all cos’rs

properly incurred in promoting the said Bill so far as the same relates to the
subject matter of this agreement and were incurred for the purposes thereof
up till the said default and if the flgreemeut becomes null and void . by reason
of the default of the purchasers in not duly -promoting and endeavoumng to
obtain their special Act then. the parties of the fourth part will indemnify the
vendors from all .costs incurred by them up to the said period cof default
including the costs of and incident to this agreement : .

. Providea further that the purchasers shall be at hberty to insert a prowsmn
in the said Bill enabling them to take the premises the subject matter of .this
agreement Gﬂ'ﬂpuTSerly in  case -this agreement shall as aforesaid become -null
and yoid but at the price and. on the terms named in this agreement so far-as
such_terms are applicable.. .

SNy

-11. The.purchasers.and ' the partles caf the. faurth part: undertﬂke to. provide

1n:the Bill for the - wntmuanue in.office. of. the following servants of the vendors

upon the following:.terms (that is to say) - William Kneeshaw ‘the -present

manager of the company and Jeremiah Maxey the present.fitter of the company

shall be continued 1n their present offices with their present salaries and emoly-
ments and with fifteen jyears’ engagement respectively subject to be determined

only. in . case of misconduct or incapacity Miss Sarah Kueeshaw the -present

clerk and book-keeper of the company to be continued in her present office:with
her present salary and with five years’ -e;qgagémeﬂt; subject to: determination
only in case of misconduct or incapacity: .- . E

- Thomas Hassett the secretary and- book-—keeper of the -company to .be gon«

-tlnued in-his present. ofﬁce at «a salary of- ﬁf'ty pounis per annpum with- fivé
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years' engagement subject to determination only in case of - misconduet or- A.D.1895.
incapacity provided the said Thomas Hassett shall not be required to ‘discharge —
any duty or duties not at present discharged by him either as secrefary or- as
book-keeper of the company and he shall not be required to be in attendance

at the office every successive day or for a longer time on any one day than

may be necessary for the efficient discharge of such duties or as a maximum

for more than three whole working days in each week or the time equivalent

to three whole working days in each week Provided that if the said Thomas

Hassett shall at any time or from time to time allow the work required to be

done by him as such secretary and book-keeper to full into arrear he shall be

bound to forthwith do such work up to the period of receiving notice of such

work being ir arrear the foreﬂ'omﬂ provisions to the contrary netWIthstandmg

Provided always and it is hereby declared that if this agreement shall not be
duly executed by all the several parties hereto save said vendors within fourteen
days from the date hereof this agreement shall be null and void for all purposes
whatsoever:

This agreement is made snbject to any alterations which IParhament may
see fit 10 make therein but if any material alteration shall be made therein
to which either party objects it shall be competent for the objecting party to
withdraw from this agreement and the same shall be no longer binding on
either party.

In witness whereof the parties hereto of the first part have caused their
common seal to be hereto attached and the parties hereto of the second part
have hereunto set their hands and the said mayor aldermen and burgesses have
caused their corporate seal to be hereto attached and the said parties hereto of
the fourth part have hereunto set- their hands and affixed their seals upon the
day and in the year first herein-before written.

Slgned sealed and delivered by the Gas
Co. in presence of | J

- JAMES F. REA.

Benjn. Fayle Chairman
W. D. Hemphill

-Michael Ryan
L Thos. Hassett Secretq.ry

. ~ . Benjn. Fayle
Swncd by the parties of the second part Robert Malcomson
~ in presence of John B, Grubb

. , ' Wm, D. Hemphill
| JAMES F. REA. . Michael Ryan

L Alfonso Shee
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"The ' common seal of the above-named -°

168 & 59 Vicr.]
(r.8.)

Clonmel Corporation Act, 1895.- . )

Edward Cantwell Mayor

mayor aldermen -and burgesses was
hereunto affixed -at 2 meeting -of "the
council of the said borough hv John -
Francis (O’Brien the present. town

clerk of same in the presence of the

L.S. Patrick Nugent (L.8.)

. of James Byrne Ald. - {1.8.)
kﬂrpﬂl‘ﬂﬁﬂﬂ- - Benjamin Wright (L.8.)
3 Thomas Joseph Condon (L.8.)

Patrick Feehan (Junmngh'uu (L.8.)

words “and” on the second page Thomas Skehan (L.s.)
between the 23 and 24th line from John (Y Donnell (L.S.)
top and “ properly ” on the 3rd ‘page William Kelleher (L.8.)
between the 26'and 27th line from top Daniel Sheedy (L.S.)
- and “save said vendors” on 4th page ~James White (L.8.)
between the 3rd and 4th line from the - Thomas Cashin - (L.8.)
bottom having been all first interlined . Thomas Russell (L.s.)
and the words ¢ properly incurred ” on 'Thomas Hally (L.5.)
3rd page 28th line the word “solely ” “David John Higgins - (L.8)
on the 29th line 3 page herecf having David O’C‘onnor - (L.8.)
been firat struck our. W. Toohey (L.8.)
| Thomas Phelan " (L.s.)

Davip J. CLancy Edmond Phelan . - (L.8.)
Solicitor to the Corporation Edward J. Looby - (L.8.)

Clonmel. Henry Lonergan (L.8.)

John Magner . (L.8.)

Arthur St George (L.s.)

Smned sealed *md dehvered by the said Edward Cantwell James Byrne
J ohn O’'Donnell Daniel Sheedy James White David John Higgins David
O’Connor William Toohey Edmond Phelan Edward J. Looby Henry
Lonergan and John Magner in the presence of the words “and ” on the
Secnnd page between the 23 and 24th line from top and “ properly ”
the 3rd page between the 26th and 27th lines from top and ¢ save said
vendors ” on 4th page between the 3rd and 4th line from the bottom
having been all first interlined and the words  properly incurred ” on 3rd

page 28th line the word “solely ” on the 29th line 3rd page hereof having
been first struck out

Davip J.. CLANCY
Solicitor to the Corporation
Clonmel,

ngned sealed- and delivered by the sald Pqtnck Nucrent Benjamin Wright
Thomus Joseph Condon Patrick Feehan Cunningham Thomas Skehan
William Kelleher Thomas Cashin Thomas Russell Thomas Hally Thomas
Phelan and Arthur St. George in the presence of the words “ and ” on
the second page between the 23rd and 24th line from top and * properly ”
on the 3rd page between the 26th and 27th lines from top and “ save said
vendors ” on "4th page between the 3rd and 4th line from.the bottom
having beon all first interlined and the words ¢ properly incurred ” on 3rd

page 28th line the word olely on the 291111 line .Srd page hereol having €
been first struck out -'

WirnraMm J. Hvaxns

Law Clerk
Clonmel.
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THE THIRD SCHEDULK.

Certain lands houses and buildings now in the occupation of the gas company
or their sub-tenants (that is to say) Lands in the borough of Clonmel in the
townland of Burgagery Lands West in the parish of St. Mary’s Clonmel in the
county of Tipperary and bounded on the north by Davis Road otherwise
Barrack Street on the south by the towing-path along the north bank of the
River Suir on the west by Waterford Road otherwize Northumberland Road
and on the east by a field in the occupation of John Bell and a yard and
premises in the occupation of Michael Moloughny.

Lands in the townland of Burgagery Lands East in the parish of St. Mary's
Clonmel and county of Tipperary bounded on the north by land in the occupa-
tion of Patrick Moroney on the south by Davis Road otherwise Kilsheelan
Street on the east by land in the occupation of Patrick Moroney and on the
west by land in the occupation of the Corporation.

Lands in the townland of Croan Lower in the parish aforesald in the county
of Waterford bounded on the north by the Coleville Road on the south by
land in the occupation ot Michael Phelan on the east by lands in the same
occupation and on the west by land in the same occupation.

premiie— ke
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T. Digny Pigorr, Fsq., C.B., the Queen’s Printer of Acts of Parliament.

And to be purchased, either direetly or through any Booksetler, from
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90, WEsT NILE STREET, GLASGOW ; or

HODGES, FIGGIS, & Co., LIMITED, 104, GRAFTON STREET, DUBLIN.

A.D. 1895.
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