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Coast Raitlway Act, 1895.

CHAPTER cxli.
An Act to confer further powers on the Lancashire A.D.189%.

Derbyshire and East Coast Railway Company for the
construction of Works and acquisition of Lands and
for the abandonment of some of their authorised
Ratlways and for other purposes. [6th July 1895. ]

Y R7THEREAS by the Lancashire Derbyshire and East Coast Rail-

way Act 1891 (herein-after called *the Act of 18917) the
Lancashire Derbyshire and Hast Coast Rallway Company (herein-
after called ¢ the Company ) were incorporated and authorised to

construct a railway from the Manchester Ship Canal at Warrington

to Sutton-on-Sea on the coast of Lincolnshire and the powers of the

Newark and Ollerton Railway Company were transferred to and-

vested in the Company :

And whereas by the Lancashire Derbyshire and East Coast
Railway Act 1892 (herein-after called “the Aect of 18927) the
Company were authorised to construct branch railways and other

works and to acquire the undertn'<ing of the North Sea Fisheries
(East Lincolnshire) Harbour and Dock Company :

And whereas by the Lancashire Derbyshire and Kast Coast
Railway Act 1893 (herein-after called “ the Act of 18937) the
Company weve authorised to divert portions of their rallway
authorised by the Act of 1891 and fo execute the other works
described ia the Act of 1893 :

And whereas by the Lancashire Derbyshire and Bast Coast
Railway Act 1894 (herein-after called ¢ the Act -of 1894”) the
Company were authorised to alter the line and levels of portions
of their authoriscd railway and the time for purchasing land and
completing the railways authorised by the Act of 1891 was
extended : | | |
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A.D.1895.  And whereas it is expedient that the Company should be
~ authorised to construct the deviation railway and works and to
acquire the additional lands herein-after described and that the
other powers in this Act contained should be conferred on the

Company : '

And whereas it i3 expedient to abandon some of the railways
authorised by the Act of 1891 and the North Staffordshire Junction
Railway authorised by the Act of 1892 and to extend the time
limited by those Acts for the compulsory purchase of lands and
the completion of other railways and works:

And whereas it is expedient that the Company should have
power to constitute certain of their authorised railways including
the 'deviation railway in this Aect described a separate undm-
taking with separate capital revenue and accounts : '

And whereas ordinary shares in the capital of the Company of
the nominal amount of about two hundred thousand pounds have
been surrendered or become forfeitable for non-payment of calls
and it is expedient that the Company should have power to reissue
the same as preference shares or to attach a preferential dividend to
a portion of their share capital as herein-after expressed :

And whereas upwards of one half of the mileage of the main
line and branch railways comprised in the separate undertaking
“constituted by this Act has been constructed to formation level and
the Comnpany have borrowed on mortgage and raised by the issue
of debenture stock and apphed to the purposes of such separate
undertakmp’ sums amounting in the aggregate to two hundred and
ten thousand pounds and it is expedient that such tacilities as are
herein-after expressed should be granted with respect to raising a
further portion of the money which may be borrowed in respect of
such undertaking :

Aud whereas plwnb and sections showmg the hnes and levels of
the railway and works authorised by this Act and also books
of reference containing the- names of the -owners and lessees or
reputed owners and lessees and of  the occuplers of the lands
required or. which-.may be -taken for.the purposes or under the
powers of this Act were duly deposited with the clerks of the peace
for the counties of Derby and Nottingham and are hercin-after
referred to as the deposited plans sections and buoks of reference :

And whereas the purposes of this Act cannot be efiected without
the authority of Parhiament:

 May it therefore please Your Majesty that it may be enacted and
be it énaeted by the Queen’s most Excellent Majesty by and with
the advice und consent of the Liords Spiritual and Temporal and
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Commons 1in this present Parliament assembled and by the authority
of the same as follows :—-

1. This Act may be cited as the Lancashire Derbyshire and Hast
Coast Railway Act 1899.

2. The following Acts and parts or provisions of Acts are (8o
far as the same are applicable and except where expressly varied
by or inconsistent with this Act) incorporated with and form pars
of this Act (that 18 to say) :—

'The Lands Clauses Acts;

The Railways Clauges Consohidation Act 1845 and Part 1. (relating
fo construetion of a raillway) and Part 11. (relating to extension
of time) of the Railways Clausges Act 1863 ; and

The Companies Clauses Act 1863.

3. In this Act the several words and expressions to which
meanings are assigned by the Actsa Whﬂlly or partially mwrpombed
herewith have the same respective meanings unless there be some-
thing in the subject or context repugnant to such construction And
for the purposes of this Act the expression  superior courts” or
“ court of competent jurisdiction’ or any other like expression in
this Act or any Act wholly or partially incorporated herewith shall
be read and have ellfect as 1f the debt or demand with respect to
which the expression 18 used were a simple contract debt and not a
debt or demand created by statute.

4., Subject to the provisions of this Aet the (Jompany may make
and maintain 1n the lines and according to the levels shown on the
deposited plans and sections the railway and works herein-after
described with all proper stations sidings approaches works and
conveniences connected therewith and may enter upon take and use
such of the lands delineated on the said plans and deseribed in the
deposited books of reference as may be required for that purpose
The yailway and works herein-before referred to and authorised by
this Act are as follow :—

A deviation in the county of Nottingham from the levels of a
portion of Railway No. 14 authorised by the Act of 1891 and
from the altered levels thereof authorised by the Act of 1892
such deviation commencing 1in the parish of Fledborough at a
point marked and measured ten miles one furlong seven chains
or thereabouts on the centre line of the said authorised Railway
No. 14 as shown on the altered plans thereof deposited with the
clerk of the peace of the county of Nottingham in the month of
April 1891 and terminating in the parish of North Clifton at
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A.D. 1895, the point marked and measured twelve miles four chains on the
sald centre line as shown on the said altered plans deposited as
aforesaid. | o

Power 1o 5. Subject to the provisions of this Act and in addition to the

R e other: lands which the Company are b:y thi,s Act authorised to

lands. acquire the Company may from time to time enter upon take hold

use and appropriate for stations sidings and other accomnmedation
and purposes connected with the undertaking of the Company the
lends in the county of Deorby herein-after described or referred to
so far ag the same are delineated on the deposited plans and described
in the deposited book of reference relating thereto (namely) :—

(1) A piece or parcel of land in the parish of Hasland and
ancient parish of Chesterfield  situate on the northern side
of the Company’s railway and on the north-eastern side of and
abutting upon the portion of Spittal Lane recently diverted:

(2) Certain lands in the parish of Clowne adjoming the south
side of the premises connected with the Nag's Head public
house and the south and west sides of the Company’s Clowne
station yard now in course of construction. | |

Owners may ~ ©. And whereas in the construction of the deviation railway
be required and works herveby authorised or otherwise in exercise of the powers
o sell parts ¢ this Act it may happen that portions only of the houses or other

only ot _ ‘ _
certainlands buildings or manufactories shown on the deposited plans may be

;‘;‘;{qh“ﬂd' sufficient for the purposes of the same and that such portions may
- be severed from the remainder of the said properties without
material detriment thereto  Therefore notwithstanding section 92

of the Lands Clauses Consolidation Act 1345 the owners of and

other persons interested in the houses or other buildings or
manufactories referred to in the schedule to this Act and whereof

parts only are required for the purposes of this Act may if such

portions can in the opinion of the jury arbitrators or other authority

to whom the question of disputed compensation shalli be submitted

be severed from the remainder of such properties without material
detriment thereto be required to sell and convey to the Company

the portions only of the premises so required without the Company

being obliged or compellable to purchase the whole or any greater

portion thereof the Company paying for the portions required by

them sand making compensation for any damage sustamed by the

owners thereof and other parties interested therein by severance

or otherwise.

Lands for 7. The quantity of land to be ptirchased by the Company by

ex:{{'ﬂ‘ © agreement for the extraordinary purposes mentioned 1 the
ordinary
purposcti. +.
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Railways Clauses Consolidation Act 1845 shall not exceed three acres
but nothing in that Act or in this Aect shall exempt the Company
from any indiectment action or other proceeding for muisance in
the event of any nuisance being created or permitted by them upon
any land so purchased.

8. The powers of the Company for the compulsory purchase
of lands for the purposes of this Act shall ceage after the expiration
of three years from the passing of this Act.

9. Persons empowered by the Lands Clauses Acts to sell and
convey or release lands may 1f they think fit subject to the
provisions of those Acts and thigs Act grant to the Company any
easement right or privilege (not being an easement right or
privilege of water in which other than the parties to the agree-
ment have an Interest) required for the purposes of this Act in
under over or affecting any such lands and the provisions of the
sald Acts with respect to lands and rentcharges so far as the
same are applicable in this behalf shall extend and apply to such
erants and to such easements rights and privileges as aforesaid
respectively.

10.—(1) In constructing the deviation by this Act authorised of
a portion of Railway No. 14 authorised by the Act of 1891 according
to different levels than those authorised by that Act or the Act of
18392 the Company shall so far as regards the bridge for carrying such
deviation over the River Trent comply in all respects with the pro-
vigions of gection 68 of the Act of 1891 and section 69 of the same
Act as modified by section 18 of the Act of 1892 as if those pro-
visions had been repeated in this Act cxcept that the height of the
underside of the arches of the bridge over the said river shall not
be legs than 4%2:50 feet above ordnance datum instead of 74'50 feet
as prescribed by the said section 68 or 54-50 feet as shown on the
deposited sections referred to 1in the Act of 1892.

(2) Whenever the levels of the several bridges over the River
Trant and the-Newark navigation from the bridge known as Mill
Bridge at or near Newark to the bridge known as Gainsborough
Bridge at or near Gainsborough both inclusive shall be raised so as
to afford additional headway for vessels navigating the said river and
navigation the Company shall forthwith proceed to raise the level of
the bridge carrying the deviation of Railway No. 14 by this Act
authorised over the same river to a height at least equal to the
height of the lowest of such other bridges when all shall have been
raiged as atoresaid.
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ALD.1895. 11. The Midland Railway Company shall at the request and cost

L T TRITREEE AR TR

Midland ~ of the Company permit and afford facilities for the construction of
(I}E;‘;:gy y a junction in the parigh of Clowne between the Company’s railway
afford - and the railway of the Midland Company near to and south-east of
facilities for the colliery sidings of the Shireoaks Colliery Company and the
t?ﬂffﬂ;? °  position of such junction shall be determined by the engineers of

Clowne,  the Company and the Midland Company or failing agreement hy an
engineer to be nominated for that purpose by the Board of Trade.

T he said junction may be forthwith constructed by the Company
and 8o soon as the same 1s open for traffic the Midland Company will
give all reasonable facilities for working the traffic of the Company
over such junction in and out of the Shireoaks Colliery sidings at a
small charge the amount of such charge fafllmg aﬂ’leembnt to be
determined by arbitration.

Restrietions 12.—(1) The Company shall not under the powers of this Act or

on displacing | | | : .

persons of . under the powers of any former Act extended by this Act purchase

labouring  or acquire 1n any borough or other urban district or any parish or

class, | part of a parish not being within an urban district ten or more
houses which ou the fifteenth day of December next before the
passing of this Act or of the respective former Act by which such
‘purchage or acquisition was originally aathorised (as the case may
‘be) were or have since been or shall hereafter be occupied either
wholly or partially by persons belonging to the labouring class as

tenants or lodgers unless and until—

- (a) They shall have obtained the approval of the Local Govern-
ment Board to a scheme for providing new dwellings for such

- number of persons as were residing in such houses on the
respective fifteenth day of December aforesaid or for such
number of persons as the Local Giovernment Board shall after
1nquiry deem necessary having regard to the numher of persons

on or after that date residing in such houses and working
within one mile therefrom and to the amount of vacant switable
accommodation in the immediate neighbourhood of such houses

" or to the place of employment of such persons and to all the

circumstances of the case ; and

(8) They shall have given security to the satisfaciion of the
Local Government Board for the carrying out of the scheme.

(2) The approval of the Local Government Board to any scheme
under this section may be given either absolutely or conditionally
and after the Liocal Government. Board have approved of any such
scheme they may from time to time approve either absolutely or
conditionally of any modifications in the scheme.

6
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(3) Every scheme under this section shall contain provisions pre- A.D. 1895.

scribing the time within which it shall be carried out and shall
require the new dwellings proposed to be provided under the scheme
to be completpd fit for occupation befors the persons residing in the
houses 1 respect of which the scheme 18 made are displaced :

Provided that the Local (zovernment Board may dispense with th'e
last-mentioned requirement subject to such concitions (if any) as
they may see fit.

(4) Any prowvisions of any scheme under thls section or any
conditions subject to which the Liocal Government Board may have

approved of any scheme or of any modifications of -any scheme or

subject to which they may have dispensed with the above-mentioned
requirement shall be enforceable by a writ of Mandamus to be
obtained by the Local Government Board out of the High Court.

(9) If the Company acquire or appropriate any house or houvses
for the purposes of this Act in contravention of the foregoing
provisions or displace or cause to be displaced the persons residing
in any such house or houses in contravention of the requirements of
the scheme they shall be hiable to a penalty of five hundred pounds
in respect of every such house which penalty shall be recoverable by
the Liocal Government Board by action in the High Court and shall
be carried to and form part of the Consolidated Fund of the United
Kingdom :

Provided that the court may if it think fit reduce such penalty.

(6) For the purpose of carrying out any scheme under this section
the Company may appropriate any lands for the time being belonging
to them or which they have powers to acquire and may purchase
such further lands as they may require and for the purpose of any
guch purchase sections 176 and 297 of the Public Health Act 1875
shall be incorporated with this Act and shall apply to the purchase
of lands by the Company for the purposes of any scheme under this
section 1 the same manner in all respects as if the Company were a
local authority within the meaning of the Public Health Act 1875
and the scheme were one of the purposes of that Act.

(7) The Company may on any lands belonging to them or
purchased or acquired under this section or any provisional order
issued 1n pursuance of this section erect such dwellings for persons
of the labouring class as may be necessary for the purposes of any
scheme under this section and may sell demise or let or otherwise
dispose of such dwellings and any lands purchased or acquired as
aforesaid and may apply for the purposes of this ssction to which
capital 18 properly apphcable or any of such purposes any moneys
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which they may be authorised to raise or apply f01 the general
purposes of their undertaking

Provided that all lands on which any buildings have been erected
or provided by the Company 1n pursuance of any scheme under this

section ghall for a period of twenty-five years from the date of the

scheme be appropriated for the purpose of dwellings and every
conveyance demise or lease of such lands and buﬂdmgs shall be
indorsed with notice of this enactment:

Provided also that the Local Government Board may at any time
dispense with all or any of the requirements of this subsection
subject to such conditions (if any) as they may see fit.

(8) 8o much of section 157 of the Public Health Act 1875 as
provides that the provisions of that section and of sections 155 and
156 of the same Act shall not apply to buildings belonging to any

railway company and used for the purposes of such railway ander

any Act of Parliament shall not apply to buildings erected or

prowded by the Company for the purpoge of any scheme under this

Bectlon.

(9) The Local Government Board may direct any ingniries to be
held by their inspectors which they may deem necessary in relation
to any sclieme under this section and for giving effect to any of the
provisions of this section and the inspectors of the Liocal Government
Board shall for the purposes of any such mqmry have all such

powers as they have for the purposes of inquiries dir ected by that
Board under the Public Health Act 1875.

. (10) The Company sball pay to the lLiocal Government Board a
sum -to be fixed by that Board in respect of the preparation and
igsuc of any provisional order in pursuance of this section and any
expenses Incurred by that Board in relation to any inquiries under
this section including the expenses of any witnesses summoned by
the inspector and a sum to be fixed by that Board not exceeding
three guineas a day for the services of such inspector.

(11) Any houses on any of the lands shown on the plans
deposited with reference to this Act or to any former Act the
powers of which are extended by this Act occupied or which may
have been occupied by persons of the labouring class within five
years before the passing of this Act which have been acquired by
or on behalf of the Company and for which houses no suhstitutes
have been or are directed to be provided by any scheme approved
by the Local Government Board under the powers of any previous
Act relating to the Company shall for the purposes of this section
be deemed to have been acquired under the powers of this Act

and to have been occupied on the fifteenth day of December last
8
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by the same number of persons belonging to the labouring elass as
were occupying the said houses ai the date of their acquisition

Provided that if the Local Government Board i1s unable to
ascertain the number of such persons who were then occupying
the said houses the said houses shall be deemed to have been
occupied by such number of such persons as in the opinion of
the Liocal Government Board they might have been sufficient to

accommodate.

(12) The expression ‘‘labouring class”™ in this section includes
mechanics artisans labourers and others working for wages hawkers
costermongers persous not working for wages but working at some
trade or handicraft without employmg others except members of
their own family and persons other than domestic servants whose
income does not cxceed an average of thirty shillings a week
and the families of any such persons who may be residing with

them.

13. Whereas pm"ﬂuant to the standing orders of both Houses of
Parliament and to the Parliamentary Deposits Act 1846 a sum of
one thousand two hundred and eighty-seven pounds two shillings
being five per centum on the amount of the estimate in respect o
tho 1&11‘.’&’&}8 and works other than substituted works intended to be
authorised by the Bill for this Act when introduced into PParliament
was deposited with the Paymaster General for and on behalf of the
Supreme Court in respect of the application to Parhiament for the
said Bill And whereas the railways and works 1n respect of which
tho said sum was deposited were struck out of the said Bill mn 1ts
passage through Parliament Therefore the High Court may at any
time after the passing of this Act on the application of the person
or persons or the majority of the persons named in the warrant or
order issued in pursuance of the said Act of 1846 or the survivors
or survivor of them order the said sum of one thousand two hundred
and cighty-seven pounds two shillings or the stocks or securities 1n
which the same may have been invested with any interest or
dividends which may have accrued thercon to be paid or transterred
to such person or persons survivors or survivor or as he or they
shall direct.

14, If the deviation railway and works herein-before authorised
by this Act are not completed within five years from the passing of
this Act then on the expiration of that period the powers by this
Act granted to the Company for making and completing the devia-
tion raitlway and works or otherwise in relation thercto shall cease
except as to 50 much thercof as 18 then completed.

9
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15. " The deviation railway and works executed wunder the
authorlty of this Act shall for the purposes of tolls rates and

.charges and all other purposes whatsoever be part of the railway

of the Company and comprised in their under takmg

16. The powers granted to the Company by the Actof 1891 as
extended by the Act of 1893 for the compulsory purchase of lands
for the purposes of so much of the Newark and Ollerton Railway as
was not abandoned by the Act of 1831 1s hereby further extended
and may be exercised by the Company for and during a period of
two years from and after the fifth day of August one thousand
eight hundred and ninety-five and on the expiration of that pelmd

those powers shall cease.

17. The powers granted to the Company by the Act of 1892
for the compulsory purchase of lands for the purposes of the
Washingborough Junction Railway and deviation of portion of the
Great Northern Railway respectively authorised by that Aect and
described in section 4 thereof are hereby extended and may be
exerciged by the Company for and during a period of two years
from the twenty-seventh day of June one thousand eight hundred
and ninety- ﬁve and on the expiration of that perlod those powers

shall cease.

18. The powers granted to the Company by the Act of 1891

~as extended by the Act of 1894 for the compulsory purchase of

lands for the purposes of Railways Nos. 22 23 24 and 25
authorised by the Act of 1891 and deseribed 1m section 5 of that
Act except so much of the said Railway No. 22 as was abandoued
by section 24 of the Act of 1892 and of the additional lands
adjoining the Sutton and Willoughby Railway described in
section 6 of the game Act are hereby further extended and may be
exercised by the Company for and during a period of two years
from and after the fifth day of August one thousand eight hundred
and npinety-six and on the expiration of that period those powers

shall cease.

19. The powers of the Company for tiie compulsory purchase of
lands for the purposes of the undertaking authorised by the North
Sea Fisheries (Kast Lincolnshire) Harbour and Dock Acts 1884 and
1890 as extended by the Act of 1892 are by this Act further
extended and may be exercised by the Company for and during a
period of two years from and after the twenty-fifth day of July one
thousand eight hundred and ninety-five and on the expiration of

that period those powers shall cease.
10
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20. The time imited by the Act of 1891 as extended by the Act
of 1893 for the completion and openirg of the Newark and Ollerton
Railway 1s except as to the portion thereof abandoned by the Act of
1891 hereby further extended for a period of two years from the
fifth day of July one thousand eight hundred and ninety-seven and
that period shall for the purposes of sections 34 and 35 of the
Newark and Ollerton Railway Act 1887 be deemed to be the period
limited by that Act for the completion and opening of the railway
thereby authorised.

21. The time limited by the Act of 1892 for the completion and
opening of the Washingborough Junction Railway and the deviation
of a portion of the Great Northern Rallway respectively authorised
by that Act and described in section 4 thereof is hereby extended
for a period of two years from the twenty-seventh day of June one
thougand eight hundred and ninety-seven and that period shall for
the purposes of sections 20 and 21 of the Act of 1892 be deemed to
be the period limited by that Act for the completion and opening of
the said junction and deviation railways. '

29. The time limited by the North Sea Fisgheries (Hast Lincoln-
shire) Harbour and Dock Acts 1884 and 1890 as extended by the
Act of 1892 for the completion of the harbour dock and works
“authorised by the said Act of 1884 is hereby further extended for
a period of two vears from the nineteenth -day of May one
thousand eight hundred and ninety-eight and on the expiration of
that period the powers conferred by the said Acts for making and
completing the said harbour dock and works or otherwise 1o relation
thereto shall cease except as to so much thereof as shall then be

completed.

23. The Company shall not under the powers of this Act con-
struct on the shore of the sea or of any creek bay arm of the sea or
navigable river communicating therewith where and go far up the
same as the tide flows and reflows any work without the previous
consent of the Board of Trade to be signified in writing under the
hand of one of the secretaries or assistant secrefaries of the Board of
Trade and then only according to such plan and under such restric-
tions and regulations as the Board of Trade may approve of such
approval being signified as last aforesaid and where any such work
may have been constructed the Company shall not at any time alter
or extend the same without obtaining previously to making any such
alteration or extension the like consents or approvals If any such
work be commenced or completed contrary to the provisions of this

Act the Board of Trade may abate and remove the same and restore
11
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the site thereof to its former condition at the costs and charges of
the Company and the amount of such costs and charges shall be a

debt due from the Company to the Crown -and shall be recoverable
accordingly with costs.

24. Nothing contained in this Act shall authorise the Company
to take use or in any manner interfere with any portion of the
shore or bed of.the sea or of any river channel creek bay or
estuary or any right in respect thereof belonging to the Queen’s
most Hxcellent Majesty in right of Her Crown and under the
managoment of the Board of Trade without the previous consent in
writing of the Board of Trade on behalf of Her Majesty (which
consent the Board of Trade may give) neither shall anything in
this Act contained extend to take away prejudice diminish or alter
any of the estates rights privileges powers or authorities vested 1in
or enjoyed or exerciseable by the Queen’s Majesty Her heirs or
SUCCEessors.

25. The Company shall abandon and relinquish ‘the construction
of the railways numbered 1 14234567 817 13 19 20 and 21
deseribed in and authorised by the Act of 1891 and the North
Staffordshire Junction Rallway described in and authorised by the
Act of 1892. -

26. The abandonment by the Company under the authority of
this Act of any portion of any railway or works shall not prejudice
or affect the right of the owner or occupier of any land to receive
compengation for any - damage occasioned by the entry of the
Company on such land for the purpose of surveying and taking
levels or probing or boring to ascertain the nature of the soil or
setting out of the line of railwa,y and shall not prejudice or affect the

right of the owner or occupier of any land which has been temporarily
occupied by the Company to receive compensation for such temporary
occupation or for any loss damage or injury which has been sustained
by such owner or occupler by reason thereof or of the exercise as
regards such land of any of the powers confained in the Railways
Clauses ()omehdatlon Act 1845 or in the Act of 1891 or the Act of

1892

27, V‘Vhere before the passing of this Act any contract has been
entered into or notice given by the Company for the purchasing of
any land for the purposes of or in relation to any portion of railway
or works authorised to be apandoned by this Act the Company shall
be releaged from all liability to purchase or to complete the purchase
of any such land but notwithstanding tull compensation shaill be
meade by the Company to the owners and occupiers or other persons

12
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interested in such land for all injury or damage sustained by them
respectively by reason of the purchase not being completed pursuant
to the contract or notice and the amount and application of the
compensation shall be determined in manner provided by the Liands
Clauses Consolidation Act 1845 as amended by any subsequent Act
for determining the amount and application of compensation to b2
paid for lands taken under the provisions thereof.

28. Subject to the provisions of section 83 of the Act of 1891
and section 21 of the Act of 1892 relating to compensation to land-
owners and other persons injured and to protection of creditors the
High Court may and shall at any time after the passing of this Act
on application by the depositors referred to 1n rection 82 of the Act
of 1891 order the sum of one hundred and thirty-three thousand seven
hundred and seven pounds Two and Three-quarters per Centum
Consolidated Stock (being the proportion of the deposit fund of two
hundred and twenty thousand one hundred and eighty-three pounds
of like stock referred to 1n the last-mentioned section) and also on
application by the depositors referred to in section 20 of the Act of
1892 order the sum of six hundred and one pounds Two and Three-
quarters per Centum Consolidated Stock (being the proportfion of
the deposit fund of one thousand seven hundred pounds of ke
stock referred to in the said section 20) applicable to the railways
abandoned by this Act and the interest or dividends thereon to be
transferred and paid to the depositors in each case or as they shall
direct and upon such order or orders being made the before-men-
tioned proportion of the said deposit funds and the interest and
dividends thereon shall be transferred and paid accordingly And
sixty-seven thousand and seventy-six pounds part of the balance
of the said two hundred and twenty thousand one hundred and
eighty-three pounds of stock deposited in respect of the Act of
1891 shall be deemed to apply to the railways authorised by that
Act comprised in the Chesterfield and Linecoln geparate undertaking
constituted by this Act. |

29. The railways numbered 9 10 11 12 14 15 and 16 in and
authorised by the Act of 1891 the Clowne Colliery branch and
Liangwith Colliery branch vailways authorised by the Act of 1892
the Chesterfield deviation the Bolsover deviation and the Markham
Clolhiery branch deviation railways authorised by the Act of 1893
(subject to and including any authorised deviations or alterations
of the before-mentioned railways or any of them) and the works
connected therewith respectively and all lands buildings and property
purchased and to be puarchased for the purposes thereof shall form

13
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and are hereby constituted a separate undertaking of the Company
with séparate share and loan capital to be called and herein-after
referred to as “the Chesterfield and Lincoln Section ’* but for the:
purpose of tolls rates and charges and for all other purposes save as
herein otherwise expressly -provided the said railways shall be
deemed to be part of the Company’s authorised railways and the
Company may demand and take upon and in respect thereof or
any part thereof tolls rates and charges not exceeding those
authorised by the Act of 1893 Provided always that the directors

~of the Company shall have the working and management of the

affairs of the separate undertaking and they and any committees
appomnted by them for that purpose shall have and exercise all such
and the same powers with respect thereto as they have or might
have or exercise with respect to any other part of the undertaking
of the Company. o

30.—(1) The separate share capital of the Chesterfield and
Lincoln Section shall be one million seven hundred and fifty
thousand pounds in one hundred and seventy-five thousand shares
of ten pounds each and the amount of the loan capital to be
charged on the separate undertaking shall not exceed one third of
the said sum of one million seven hundred and fifty thousand
pounds. | -

(2) The shares in the capital of the Company already issued
shall be deemed to be shares in ‘the - separate capital of the
Chesterfield and Lincoln Section. “

(3) The powers given to the Great Eastern Railway Compuny
by the Act of 1892 to subscribe for and hold shares in the capital
of the Company to the nominal amount of two hundred and fifty
thousand pounds shall be read and take effect as if the words * the
separate capital of the Chesterfield and Lincoln Section ¥ wére
substituted for the words ‘ the capital of the Company.”

31. The u11derta,king of the Company other than the Chesterfield
and Lincoln Section shall be called and is herein-after referred to as
““ the general undertaking of the Company ” and the capital of the
Company other than the separate capital of the Chesterfield and
Lincoln Section shall be called and is herein-after referred to as ¢ the
general capital of the Company ” Provided that nothing in this Act
contained with reference to the ‘constitution of the Chesterfield and
Lincoln Section as a separate undertaking with a separate capital
shall release the Company or any part of their undertaking from
any obligations or liabilities - under any agreemeunt entered into by
or on behalf of the Company with Robert Charles de Grey Vyner.

14 |
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392. Before any part of the railway comprised in the general
undertaking of the Company is opened for public traffic an

A.D. 1895,

W |

As to

arbitrator to be appointed on the application of the Company by general
the Board of Trade shall determine what proportion of the genera charges &c.

charges of the Company or what annual or other sum 1in lieu thereot
shall be paid and borne out of the revenue of each undertaking of

the Company and the  same shall thenceforth be paid accordingly

out of such revenue.

The expression “ general charges™ in this section includes (but
not to the exclusion of any other matters) the several matters
specified under the heading * general charges’ in Abstract K. to
No. 12. of the forms of account set out in the First Schedule to the

Regulation of Railways Act 1868.

35. The following provisions shall have effect with regard to
the gencral capital of the Company and the separate capital of the
Chesterfield and Lincoln Section (that is to say) :—

(4) The Company shall keep separate and distinect accounts of
their receipts credits payments and liabilities on account of
each such capital and the revenue of the general undertaking
of the Company and of the Chesterfield and Lincoln Section
respectively :

(8) The expenses of maintaining and working the separate
undertaking shall be borne and paid by the Company out of
the revenue of that undertaking solely :

(¢) The Company shall apply the revenue arising from the
Chesterfield and Lincoln separate undertaking as follows :—
1) In payment of the proportion of the expenses properly
attributable to fthe working and maintenance of such
undertaking ; |
(2) In payment of any rentcharges for land on such wunder-
taking ;
(3) In payment of the interest on all mortgages or debenture
stock granted or issued by the Company on or in respect
of such undertaking ; .
(4) In payment of dividends on so much of the capital of
such undertaking as may be from time to time paid up :

(v) All mortgages or debenture stock granted or issued or to be
eranted or 1ssued by the Company in respect of the separate
capital of the Chesterfield and Lancoln Section shall be a charge
exclusively upon the undertaking comprised in that section and
shall not comprise or affect any other property or underiaking

of the Company and no mortgages or debenture stock to be
15
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granted or 1ssued by the Company in respect of their general
undertaking shall be a charge on the Chesterfield and Lincoln
Section Provided that all mortgages or debenture stock granted
or 1ssued prior to the passing of this Act shall be deemed to have
been granted and 1ssued 1n respect of the separate capital of the
Chesterfield and Lincoln Section :

(E) The mortgages and certificates of debenture stock to be from
time to time granted and issued by the (Jompany shall on the
face thereof distinctly denote that each such mortgage and
certificate 13 a mortgage or charge only upon the pmtwulm
undertaking upon which the same is char ged :

(¢¥) Shares and stock in the capital of the Chesterfield and Tincoln
Section shall not confer on the owners thereof any right of
voting or interference at any meeting of the Lf)mpmlly not
relating to matters affecting the Chesterfield and Lincoln Section
except for the election of directors and any matters affecting
the said shareholders or stockholders respectively for both of
which. matters such shareholders and stockholders shall have the
same right of voting as the holders of shares and stock in the
cgeneral capital of the Company :

(G) Shares or stock in the general capital of the Company shall
not entitle the holders thereof to interfere with the expenditure
of the separate capital of the Chesterfield and Lincoln Section or
in any other matter atlecting such capitai or undertaking.

34. The Great Hastern Railway Company shall have the right to
run over and use the deviation of Railway No 14 and . other worky
anthorised by this Act and may exercise the same powers and
privileges with regard thereto as are conferred on that Company by
the agreement dated the twenty-fourth day of April one thousand
eight hundred and ninety-one set forth in the Second Schedule to and
confirmed by the Act of 1891 (herein-after referred to as “the
agreement of 1891 ) as if the deviation of Railway No. 14 and other
works by thig Act authorised had been authorised by the Act of

1891 and were mentioned in Article 3 of the agreement of 1891.

3D, After the opening of the Chesterfield and Lancoln Section or
any part thereof for the public conveyance of passengers the Company
shall work the same and convey traffic thereon in a proper manner
In case any difference shall arise between the Company and any of
the holders of stock or shares in the separate capital of the
Chesterfield and Lincoln dection with respect to the working or
non-working or insuflicient working by the Company of the said
undertaking or otherwise in relation thereto whereby the holders of

such shares or stock deem themselves to be injuriouasly affected such
16
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difference shall be settled by an arbitrator to be appointed by the
Board of Trade on the application of either party and such arbitrator
shall have full power to settle and determine any such difference and
to order the Company to do or to abstain from doing all such acts
matters and things as he shall think fit and to make such order with
respect to the costs of such arbitration as he shall think just In
case the Company make default 1n complying with any such order
within the time thereby prescribed then and in every such case the
Company shall for every such default be liable to a penalty not
exceeding fifty pounds and to a further penalty not exceeding fifty
pounds for every day after the first during which such default shall
continue Such penalty to be carried to the credit of the separate
undertaking:.

36. When the Great [astern Railway Company shall have sub-
seribed for and hold shares in the separate capital of the Chesterfield
and Lincoln Section to the amount authorised by the Act of 1892
that company may from time to time if they think fit nominate one
of their directors and another person or two of their directors to be
directors of the Company 1n the manner prescribed by section 53 of
the said Act.

37. When the Company have expended upon their undertaking
a sum of one million pounds they may attach to not exceeding two
hundred and fifty thousand pounds of their share capital any pre-
ferential dividend not exceeding five per centum per annum and
may accordingly 1ssue or re-issue as the case may be as preference
shares any shares which may remain unissued or any shares which
may have been surrendered or cancelled or may be otherwise under
the control of the Company and the provisions contained in the
Companies Clauses Act 18363 with respect to preference shares or
stock shall apply to the shares to which any preference or priority
ig agsigned by virtue of this Act as if such shares were shares in
¢ gdditional capital ” instead of part of the capital which the
Company have already power to ralse.

38. The proceeds of any preference shares issued under the
authority of this Act shall be applicable and applied only in and
towards the completion and equipment of the Chesferfield and
Lincoln Section of the railway.

39. The Company may apply for any of the purposes of thigs
Act to which capital 18 properly applicable any moneys which they
are authorigsed by the Act of 1891 and the Act of 1892 to raise by
shares or stock debenture stock or borrowing Provided that nc
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part of such moneys forming part of the capital of or charged upon
the Chesterfield and lincoln Section shall be applied except for the
purposes of that section.

4. The sum of oine hundred and sixty-six thousand six hundred
and sixty pounds authorised by section 82 of the Act of 1894 to be
borrowed 1n respect of the additional five hundred thousand pounds
of share capital required for the railway between Chesterfield and
meoln nmiay be borrowed by the following instalments :—

 The sum of fifty thousand pounds may be borrowed in respect of

the first one hundred and fifty thousand pounds and the sum
of sixteen thousand six hundred and sixty-six pounds may be
borrowed 1n respect of each additional fifty thousand pounds of
the said five hundred thousand pounds of share capital sub-
scribed for and one half thereof paid up when proof of each
such subscription and payment has been duly given to the
justice as required by section 32 of the Act of 1894.

4]. Nothing in this Act contained shall exempt the Company
or the railways from the provisions of any general Act relating to
railways or the better and more impartial audit of the accounts of
railway companies now 1n force or which may nereafter pass during
this or any future session of Parliament or from any future revision

~ or alteration under the.authority of Parhiament of the maximum

Costs of Act.

rates of fares and charges or of the rates for small parcels.

42, All costs charges and expenses preliminary vo and of and

incidental to the preparing applying for obtainming and passing
of this Act or otherwise in relation thereto shall be paid by the
Company.
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