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CHAPTER xv.

An Act to enable certain alterations to be made in the A.D.1396.

eyl —

Plan of Arrangement of the affairs of the linglish Scottish
and Australian Chartered Bank and for other purposes.
[ 21st May 1896.]

‘f\] HEREAS the English Scottish and Australian Chartered Bank

(in this Act referred to as * the Old Bank ”) being a bank
incorporated under Royal Charter suspended paymevt on the twelfth
day of April one thousand eight hundred and ninety-three :

And whereas the nominal capital of the-Old Bank was one

million five hundred thousand pounds of which nine huudred

." thousand pounds had been 1issued divided into forty-five thousand

| shares of twenty pounds each the whole of which had been paid up

and under the terms of the charter every shareholderin the Old Bank

was In the event of 1ts going 1nto hiquidation lhable for a further
sum of twenty pounds:

And whereas at the date of the suspension of payments by the
Old Bank the Old Bank owed about five and a half million pounds
of which about eight hundred and thirty-eight thousand pounds was
in respect ot preferential and other claims herein-after specified and
the balance was due upon terminable deposits and open accounts :

And whereas the preferential and other claims above referred to

were approximately— £
(A.) Amount due to the Government - - 365,000
(B.) Amount due upon note issue - - - 160,000

and (c.) Bills payable (which to save the goodwﬂl
of the Company it was decided to class as
preferential habilities) and letters of credit - 313,000
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Total - £838,000
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And whereas on the suspension of the Old Bank a petition was
presented for the winding up of its affairs under the Companies
Acts 1862 to 1890 and on the twenty-sixth day of April one thousand
eight hundred and ninety-three an order was made for the winding
up of the Old Bank and the Official Receiver was appointed liquidator
thereof : -

And whereas the plan of arrangement set forth in the First
Schedule hereto was prepared under which a New Bank was to be
formed and a New Bank was formed accordingly under the name of
the English Scottish and Australian Bank Limited (in this Act
referred to as “ the Company ”’) and was on the ninth day of August
one thousand eight hundred and ninety-three duly registered under
that name as a limited company under the Companies Acts 1862 to
1890 with a registered office situate in England and with a capital of
one million five hundred and seventy-five thousand pounds divided
into forty-five thousand shares of thirty-five pounds each (of which
ten pounds was to be credited as paid up) with the right to shareholders

1n the Old Bank to apply for shares in the Company share for share

paying up twelve pounds ten shillings per share (beyond the ten
pounds credited as paid up thereon as aforesaid) in 1nsta,lments as
provided by the plan of arrangement:

And whereas it was provided in the plan of arrangement that the
liquidator should make a cali of twenty pounds per share on the
shareholders in the Old Baunk and apply the proceeds of the call in
paying the preferential and other claims amounting to about eight
hundred and thirty-eight thousand pounds as aforesaid and that every
shareholder in the Old Bank applying for a share in the Company
and paying five pounds per share should receive the mdemmty of the
Company against payment of calls upon his shares in the Old Bank
and that the liquidator of the Old Bank should assign all the assets
and the whole of the Liabilities other than the liabilities on the said
preferential and other claims to the Company and that the Company
should satisfy the creditors of the Old Bank in the fpllowing way
namely by payment in cash of all interest which, acerued due up to
the date of suspension that is to say the twelfth day of April one
thousand eight hundred and ninety-three and as to the principal of
the debts of the Old Bank by the issue to the creditors thereof of the
following securities namely—(1) Debenture stock bearing interest
at the rate of four pounds per centumi per annum to the amount of
one-fourth of each creditor’s claim (2) Terminable deposit receipts
bearing interest at the rate of four pounds per centum per annum
and repayable in instalments as provided by the plan of arrange-
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ment to the amount of one-fourth of each creditor’s claim and
(3) Inscribed deposit stock bearing cumulative interest at the rate
of four and a half pounds per centum per annum payable only out
of the profits of the Company for each year to the amount of the
remaining one-half of each creditor’s claim :

And whereas by the terms of the plan of arrangement neither the
debenture stock nor the terminable deposit receipts nor the inscribed
deposit stock of the Company constitute any charge or security over
the revenues or agsets of the Company but the holders of the debenture
stock and terminable deposit receipts rank in order of priority both
for principal and interest pari passu with the general creditors of
the Company and in front of the holders of the inscribed deposit
stock :

And whereas the plan of arrangement was on the first day of July
one thousand eight hundred and ninety-three sanctioned by the Court
and was on the thirteenth day of July one thousand eight hundred
and ninety-three confirmed by the Court of Appeal:

And whereas by the Enghsh Scottish and Australian Bank Limited
Act 1894 the Company was authorised to pay interest to the afore-
gaid creditors for the period between the suspension of the Old Bank
and the confirmation of the plan of arrangement and the OOmpany
paid such interest accordingly :

And whereas by the fifth section of the said Act it was provided
that the directors of the Company might by resolution from time to
time declare the interest on the inscribed deposit stock to be payable

half-yearly instead of yearly and might order the transfer books to
be closed accordingly :

And whereay the aforesaid securities were issued to' the said
creditors by the Company and interest has been duly paid upon the
said debenture stock and the said terminable deposit receipts but
the profits of the Company for the year ended thirtieth June one
thousand eight hundred and ninety-five were not sufficient by the
sum of sixteen thousand pounds to pay the full interest of four and
a half per centum due upon the said inscribed deposit stock :

And whereas the Company carries on its business partly in
England and partly in the Australian colonies and certain of the
aforesald securities have under the plan of arrangement been
1inseribed at the principal offices of the Company in the said colonies
and the sums of money from time to time payable under certain of
the aforesald securities ave payable and have in fact been paid in
the said colonies: -
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And whereas owing to the depreciation in the value of money.
and of the current rate of interest and to the continued depression
in the Australian colonies consequent upon the financial crisis of
one thousand eight hundred and ninety-three and to other causes 1t
is feared that the Company will not be able to pay the full interest
aforesaid in the future and the credit of the Company and the value
of all the aforesaid securities will thus be impaired and 1t 1s expecient

that such a rearrangement of the aforesaid securities be made as will
enable the Company regularly to pay the interest due thereon :

- And whereas under the plan of arrangement right was reserved
to the Company at any time on six months’ notice to pay off at par
the whole or any part of the terminable deposit receipts :

And whereas the terminable deposit receipts will mature for
payment by five annual instalments from the year one thousand
nine hundred to the year one thousand nine hundred and four unless
they shall be previously paid off or converted into debenture stock
as provided in the plan of arrangement : |

And whereas in order to maintain the credit of the Company and
the capital value of 1ts securities the draft scheme set forth in the
Second Schedule hereto has' been prepared and considered by the
directors of the Company in conjunction with large holders of the
aforesaid securities and such draft scheme provides in effect that
the Company shall forthwith reduce the said hLability upon the
terminable deposit receipts by paying off out of the funds of the
Company two-fifths of the whole amount of the terminable deposit
receipts (being the instalments due in the years one thousand nine

~hundred and one thousand nine hundred and one respectivély) and

that the inscribed deposit stock shall be converted as to one-half
thereof into new perpetual preferred inscribed deposit stock ranking
both for principal and interest against the assets of the Company in
priority to the deferred inscribed deposit stock heremn-after mentioned

‘and as to the other half thereof into new redeemable deferred

ingeribed deposit stock ranking for interest only against the net
earnings of the Company in each year and 1t 18 provided that the
interest upon the new preferred stock shall be at the fixed rate of

three pounds per centum per annum and that the interest upon the
new deferred stock shall be at the rate of three pounds per centun
per annum and that out of the annual saving of interest thereby
offected so far as the same shall be earned the Company shall with
a view to improving the position and enhancing the capital value of |
the aforesaid securities apply the first fifteen thousand pounds to
form a reserve fund for securing payment of the interest on the new
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preferred stock and for other purposes and shall apply the remainder
to increase the interest upon the new deferred stock to four and
a half pounds per centum per annum : '
And whereas under the plan of arrangement one-fourth part of
the surplus profits of the Company in each year after providing for
payment of interest &t the rate of four and a half pounds per centum
per anunum upon the 1seribed deposit stock was to be applied to the
service of the inscribed deposit stock and it is expedient that this
provision should inure in manner provided by the said draft scheme
for the redemption of the new deferred inscribed deposit stock:
And whereas the holders of inscribed deposit stock are under the
plan of arrangement represented by two members on the board of
directors of the Company and such two directors have approved of
and consented to the terms of this Act and of the said draft scheme :

And whereas under the provisions of Acts in force in certain of
" the Awustralian colonies & compromise or arrangement between a
company and the creditors of such company or any class of such
creditors i1f consented to by a majority in number representing
three-fourths in value of such creditors or class of creditors present
either in person or by proxy or attorney at a meeting and sanctioned
by the court will become binding on all such creditors or class of
creditors even where no order has been made or resolution passed
for winding up the company and two of the banks trading in the
said colonies that were reconstructed in the year one thousand eight
hundred and ninety-three have already availed themselves of the
sald provisions : *

And whereas 1n the case of a company registered under the
Companies Acts 1862 to 1890 no such compromise or arrangement
can be made binding upon creditors or classes of creditors except
when the company 1s in the course of being wound up and it 18
expedient that the court should have power to deal with the said draft
scheine as 1Y the same were a compromise or arrangement proposed
by a company 1n course of being wound up voluntarily :

And whereas it is expedient that the plan of arrangement be

altered and amended so far as the said draft scheme as sanctioned

by the court shall be inconsistent therewith and that the memo-
randum and articles of association of the Company be altered and
amended accordingly :

And whereas the objects of this Act cannot be attained without
the authority of Parliament:

A.D. 1896.

May it therefore please Your Majesty that it may be enacted and |

be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
A 3 5
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Commons in this present Parliament assembled and by the authority
of the same as follows :—

1. This Act may be clted as the Engllsh Scot’msh and Austrahau
Bank Limited Act 1836. |

2. It shall be lawful for the court on the application in a summary
way of the Company or of a holder of any of the securities 1ssued
under the plan of arrangement to order that a meeting of the
holders of such securities or of any one or more classes-of the
holders of such securities shall be summoned and held in such
manner-as the court shall direct for the purpose of considering and
if thought fit of agreeing to with or without modifications the com-
promise or arrangement set forth in the Second Schedule hereto (in
this Act called * the draft scheme ™) as if the Company were then
being wound up ,voluntarily under the Companies Acts 1862 and
1867 and if a majority in number representing three-fourths in
value of the holders of such securities or class or classes of holders
of such securities as the case may be present either in person or by
proxy or attorney at such meeting shall agree to the draft scheme
either without modification or with such modifications as the holders
of such securities or class or classes of holders of such securities as
the case may be shall agree to with the consent of. the Company the
draft scheme with such modifications (if any) shall if sanctioned
by an order of the court be binding on all the holders of such
securities or clags or classes of holders of such securities as the case
may be whether such securities are 1nscribed or the moneys payable
thereunder are payable n England or in Australia and upon the
Company.

3. In this Act * the court”’ shall mean the Chancery lemon of
Her Majesty’'s High Court of Justice in England and the court
shall for the purposes of proceedings under this Act be invested
with and capable of exercising without a winding up all the rights
powers authorities and discretions applicable to the case which the
court would have been invested with or could have exercised if the
Company had at the date of the application to the court for the

summoning.of the meeting commenced to be wound up voluntarily

under the Companies Acts 1862 and 1867 and had on that date
proposed a compromise or arrangement under the Joint Stock
Companies Arrangement Act 1870 including 1n particular power to
order the holding of any one or more meetings of members of the
Company or to make any modifications. in the draft scheme and

- power to direct the summoning and holding of one or more fresh

first meetings to consider the draft Echeme or any proposed
modifications thereof.

6




(59 Vier.]  Inglish, Scottish, and Australian Bank,

Limited, Act, 1896.

4, The institution of any proceedings under this Act shall

not in any way hinder or prevent the Company from continuing its
business.

O. Trustees executors administrators. and all other persons
holding securities of the Company in any representative or fiduciary
capacity are hereby authorised if 1n their discretion they think fit
to consent to the draft scheme or any modification thereof and are
indemnified for all acts done boni fide by them in pursuance of the
provisions of this Act.

0. The plan of arrangement set forth in the First Schedule to
this Act and the memorandum of association of the Company shall
be and are hereby amended so as to conform with the provisions of
the scheme as and when the same shall be sanctioned by the court
and the court shall have power to order that the plan of arrange-
ment and memorandum of association shall be verbally amended
accordingly and that as amended they shall be filed with the Registrar
of Joint Stock Companies and be used thereafter for all purposes in
place of the plan of arrangement as set forth in the said schedule
and of the memorandum of association as previously filed with the

said registrar.

7. A printed copy of this Act shall be filed by the Company with
the Registrar of Joint Stock Companies who shall receive and file the
same and if such copy shall not be delivered to the registrar within
three months from the passing of this Act the Company shall incur
a penalty not exceeding ten pounds for every day after the expira-
tion of the said three months during which the Company shall omit
to deliver the sald copy and every director and manager of the
Company who shall knowingly and wilfully authorise or permit such
default shall incur the lhike penalty and every penalty under this
section shall be recoverable summarily.

8. To every copy of the memorandum and articles of association
of the Company supplied after the passing of this Act to any member
under the provisions of Section 19 of the Companies Act 1862 until
the same shall have been amended as provided in thig Act and in the
scheme as sanctioned by the court there shall be annexed a copy
of this Act which for the purposes of that section shall be treated
as part of the memorandum and articles of association of the

Company.

9. Unless the court shall sanection the draft scheme or some
modification thereof within twelve months after the passing of this

Act or the same shall then be under appeal from a decision of the
A 4 '
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court or the court shall on application made think fit to extend the

gaid period of twelve months the provisions of this Act shall be void
and of none effect.

10. All costs charges and expenses of and incident to the pre-
paring for obtaining and passing of this Act and of obtaining the
requisite consents and sanction to the said scheme or otherwise in

relation thereto may be paid by the Company out of their funds
applicable to capital purposes.
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THE FIRST SCHEDULE.

Plan of Arrangement.

1. A New Bank shall be formed and registered under the Companies Acts
1862 to 1890 entitled “ The English Scottish and Australian Bank Limited ”
‘'with a share capital of one million five hundred and seventy-five thousand

pounds in forty-five thousand shaves of thirty-five pounds each.

2. The eight hundred and thirty-eight thousand pounds of claims specified
‘above with interest thereon and the costs of and incidental to the winding up
shall not be taken over by the New Bank save as herein-after appears but
shall be borne by the Old Bank in the liquidation thereof and there shall at
once be called up on the shares of the Old Bank the full hablhty of twenty

pounds per share to provide for the same.

3. Every shareholder in the Old Bank on applying for shares in the New
Bank equal in number to those held by him in the Old Bank and paying to
the New Bank five pounds for every share applied for shall be indemnified by
the New Bank against the payment of any call made on the shares of the
Old Bank and shall be allotted an equal number of shares in the New Bank
of the nominal value of thirty-five pounds each with fifteen pounds credited
as pald up thereon on the terms that a further seven pounds ten shillings shall
be payable in calls of two pounds ten shillings each at six twelve and eightecn

months respectively.
4. The New Bank shall assume and provide for as hereafter mentioned all the

habilities of the Old Bank other than the said eight hundred and thirty-eight
thousand pounds claims above referred to and shall purchase and take over

the whole of the assets business and goodwill of the Old Bank other than the

proceeds of the said twenty pounds call and the proceeds of any shares in the
New Bank realised by the liquidator as herein-after mentioned the New Bank
issuing 1ts forty-five thousand shares of thirty-five pounds each with fifteen
pounds credited as paid up thereon to such shareholders of the Old Bank as
may apply therefor and pay the five pounds per share as above Such of the
sald shares as shall not be applied for and taken up by the shareholders of the
Old Bank as aforesaid within a reasonable time to be fixed by the liquidator
shall be issued to such persons as the liquidator may approve each with the
sum of ten pounds credited as paid up thereon The liqmidator shall be
entitled to call for deal with and realise the said shares as part of the assets
to be retained in and for the purposes of the liquidation of the Old Bank on
such terms as he shall think proper It is not intended to call up the twelve
pounds ten shillings per share remaining uncalled after payment of the three

instalments above referred to.

5. The New Bank shall pay in cash all rates taxes wages and other similar
claims (if any) which would be payable in full or in priority in the winding

9
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up of the Old Bank and all debts of the Old Bank due on current account

under fifty pounds in amount and all interest accrued up to the twelfth April
one thousand eight hundred and ninety-three in respect of terminable deposits

and shall issue to the Old Bank for distribution amongst its creditors and mn
gatisfaction of their claims—

(i.) Debenture stock bearing interest at the rate of four pounds per centum
per annum in sums of ten pounds and upwards to an amount equal to
one-fourth of the total amount owing by the Old Bank in respect of 1ts

terminable deposits current accounte or other liabilities not herein
specifically provided for:

(ii.) Terminable deposit receipts payable by five equal annual instalments
commencing in the seventh year from the date of the incorporation of the
New Bank for a further fourth of the aforesaid hiabilities Such terminable
deposit receipts shall bear interest at the rate of four pounds per centum
per annum and at the option of the holders be convertible at par into
debenture stock as above at any time. before the first day of January one
thousand eight hundred and ninety-eight or such extended time as the
New Bank sha,ll permit :

(i1i.) Inscribed deposit stock for the remalning half of such liabilities of the
Old Bank entitled to cumulative interest at the rate of four pounds ten
shillings per centum per annum payable only out of the profits of
each year The above-mentioned debenture stock terrmninable deposit
receipts and inscribed deposit stock shall not create any charge or
sccurity over the revenues or assets of the New Bank but the holders of
the debenture stock and terminable deposit receipts shall in order of
priority rank both for principal and interest par1 passu with the general
creditors of the New Bank and in front of the holders of the inscribed
deposit stock.

6. Interest shall be payable on the debenture stock and terminable deposit |

" receipts on the first January and first July of each year On default in pay-

ment of interest for six months or on a winding up the principal of the
debenture stock and such receipts shall mature The principal of the inseribed
deposit stock shall mature on winding up but save as atoresaid the debenture
stock and the inscribed deposit stock shall be perpetual and shall be inscribed
at the option of the holder either at the offices of the bank in London or at
the principal offices in the colonies and be transterablc in multiples of one
pound by ordinary transfer deed both in London and the colonies and upon
both registers Stock certificates and deposit receipts shall be issued at the
offices of the New Bank as above mentioned The New Bank shall also pay or
provide for all such of the debts and liabilities which under this scheme are
to be borne by the Old Bank in the liquidation thereof with interest thereon

~and of the fees costs charges and expenses including the remuneration of the

provisional and any subsequent liquidator as the proceeds of the said call of
twenty pounds per share and any other assets retained by the liquidator shall
be insufficient to satisfy and the liquidator shall be entitled to a hien over the
assets of the Old Bank acquired and taken over by the New Bank for any
moneys payable by the New ‘Bank under this scheme |
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7. If at any time after the issue by the New Bank of the terminable A.D. 1896,

deposit receipts aforesaid a resolution shall be passed by a majority of three-
fourths in value of those present in person or by proxy at a meeting of the
holders thereof requiring the New Bank so to do the New Bank shall convert
at par the whole of such terminable deposit receipts into four pounds per
centum debenture stock ranking with the before-mentioned debenture stock
After the passing of any such xesolutmn all liability of the New Bank on the
terminable deposit receipts shall cease and determine. -

8. The New Bank reserves the right at any time on six months’ nofice tc
pay off the whole or any part of the stocks of either class at for the debenture
steck five per centumn premium and for the inscribed "deposit stock two per
centum premium The Bank also reserves the right to pay oft at any time
the whole or any part of the terminable deposit receipts at par on giving
similar notice of their intention so to do As and when the above-mentioned
terminable deposit receipts shall be paid of the New Bank shall have the
right to issue perpetual debenture stock bearing four per centuin interest and
ranking both for principal and interest pari passu with the existing debenture
stock to an amount equivalent to the amount of the terminable deposit receipts

so paid ofl.

9, The New Bank shall advance to gvery original holder of debenture
stock and terminable deposit receipts issued in respect of current accounts
and upon the security thereof not less than fifty per centum of the par valuc
of his holding at inferest at the current rates for the time being 1n the

respective colonies.

10. If in the future realisation or valuation in and for the purposes nf a
balance sheet of the assets acquired and taken over by the New Bank such
assets shall prove or be found to exceed in value the amount of the considera-
tion given for the same as above mentioned such excess shall to the extent
of seven hundred and sixty thousand pounds be carried to the credit of a
reserve account in the books of the New Bank not to be available for the
cqualisation or payment of dividend or to be reckoned as an asset of the New
Bank for the purpose of ascertaining the profits available for dividend.

11. The memorandum of association of the New Bank shall provide for the
holders of the inscribed deposit stock appointing from time to time two
directors on the board ¢f management so long as the amount outstanding
shall exceed one-half of the total amount originally issued and the constitu-
tion of the New Bank shall be such that there shall be appiied to the service
of the inscribed deposit stock the following funds :—

(A) The first profits of the New Bank 1n each year up to an amount equal

to four pounds ten shillings per centum upon the total amount of the
‘inseribed deposit stock originally issued : |

(B} Twenty-five per centum of the surplus :

(¢) And any profits remaining after payment of a dividend of six pounds
per centum per annum to the shareholders until the terminable deposit
recelpts have been wdeelmd or converted into debenture stock as afore-

sa1d.
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Any such funds not required to provide the annual interest of four pounds
ten shillings per centum and fifty thousand pounds to be held in reserve for
the equalisation of such interest shall be applied to the redemptlon of thls
stock by drawings at par or by purchase 1n the market under par.

12. Nothing in this scheme contained shall prejudice or affect any cmbtlng
security lien or cha ge upon the assets of the Old Bank.

13. All details in connexion with the carrying out of the sa‘d scheme shall
be settled by the ligmdator.

14. The liquidator may assent to any I'HOdlﬁCd.thIl in the scheme which the
court may think fit to approve or impose.

Dated the seventeenth day of May one thousand eight hundred and ninety-
three.

THE SECOND SCHEDULE.

Draft Schemef. *

1. Within six months from the date when this scheme shall be finally
sanctioned by the court. the Company shall pay off at par forty pounds out
of every hundred pounds and so in proportion for every fraction: of one
hundred pounds of the total amount of the terminable deposit receipts
together with interest up to the time of payment in respect of the amounts
so paid off by cash payments to the holders thereof and so soon as notice .
shall be given by the Company to each of the holders thereof that the
payment of money to which he is entitled under this section 1s ready to be
made each such holder shall forthwith return to the Company his terminable
deposit receipt duly endorsed with his receipt for the first two instalments
mentioned thereon and shall be entitled to receive the said money and to
have the said terminable deposit receipt returned to him.

2. As from the first day of July one thousand eight hundred and ninety-six
all the inscribed deposit stock of the Company then subsisting shall be cancelled
and extinguished and all right obligation and hability ot the Company to
create and issue the same or to pay the principal or interest thereof shall cease
and determine and as from that date there shall be created 1n place of and in
substitution for the said stock the like amount of new stock divided into two
classes namely preferred 1nscribed deposit stock bearing cumulative interest

from the said date at the fixed rate of three pounds per centum per annum

and deferred inscribed deposit stock bearing interest from the said date at the
rate of three pounds per centum per annum but the interest on the deferred
stock shall be payable only out of the net earnings of the Company in each
year and shall be subject to increase in manner herein-atter provided And
the respective amounts thus created of the said two classes of new stock shall
be such that the whole amount of the preterred stock shall exceed the whole
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amount of the deferred stock only by so much as 1s necessary to satisfy the
provisions of this scheme relating to the fractional parts of a pound of
inscribed deposit stock.

3. The interest on the new preferred inscribed deposit stock shall become
due on the first day of January and the first day of July in each year and
the interest upon the new deferred inseribed deposit stock shall become due
upon the first day of July in each year but the directors may from time to
time by resolution passed at a meeting of the board declare that the interest
on the said deferred stock shall become due half-yearly upon the first day of
January and the first day of July and may also from time to time rescind
such resolution and such interest shall become due yearly or half-yearly in
-accordance with the resolution for the time being in force and the directors
may order that no transfer of any stock shall be registered during the tourteen
days immediately preceding each day on which the interest thereon shall
become due and may close the transfer books of such stock accordingly.

4. The preferred inscribed deposit stock shall rank against prohits and
assets of the Company both as to principal and as to interest in priority to
the deferred inscribed deposit stock.

5. The preferred inscribed deposit stock shall be perpetual save in the
event of the Company being wound up when 1t shall mature for payment
The deferred inseribed deposit stock shall mature tor payment in the event
of the Company being wound up and shall be liable to be redeemed from
time to time in the manner in this scheme provided and by purchase thereof
from time to time at the market price at the discretion of the directors
of the Company and all such stock redeemed shall be cancelled by the
directors of the Company.

6. Subject to the provisions of this scheme relating to fractional parts of a
pound the Company shall as soon as may be and within s1x months after the
scheme shall be finally sanctioned by the court i1ssue to every person who on
the thirtieth day of June one thousand eight hundred and pinety-six shall be
the registered holder of inscribed deposit stock tor every hundred pounds of
such stock then held by him fifty pounds of preferred inscribed deposit stock
and fitty pounds of deferred inscribed deposit stock and so in proportion for
any fraction of one hundred pounds then held by him and every such person
shall return to the Company the certificate for such stock then held by him to
be destroyed and the Company shall deliver to him in place thereot a certificate
for so much of each of the said new stocks as he shall be entitled to under
this scheme.

7. Notwithstanding ‘anything herein-before contained no person shall
become entitled under this scheme to any fractional part of a pound of any
new stock to be issued under the provisions of this scheme but in every case
in which any person would have become entitled to a iractional part of a
pound of deferred inseribed deposit stock the Company shall 1ssue to such
person in place thereof the same fractional part ot a pound of preferred

inseribed deposit stock.
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8. The Company may apply any moneys. in' their hands not being money
required for the payment of current interest upon the debenture stock or
terminable deposit receipts for the purpose of paying off the - terminable
deposit receipts to the extent in this scheme provided and also for the purpose
of paying the arrears of interest (if any) due upon the inscribed deposit stock
extinguished under this scheme. '

9. In addition to any exercise of the authorities and powers conferred on
the directors by the articles of association of the Company for the creation
of a reserve fund but in substitution for the reserve mentioned in Clause 11
of the plan of arrangement the Company shall in each year next after paying |
interest at the rate of three pounds.per centum upon the preferred and de-
ferred inscribed deposit stock set aside out of the net earnings of that year
the sum of fifteen thousand pounds and apply the same to the formation of a
reserve fund for securing the payment of interest on the preferred inseribed
deposit stock and for such other purposes of the Company as the directors
may from time to time determine Provided that no part of such reserve fund
shall be paid to the shareholders and that the shareholders shall not be
entitled to any part thereof in the event of the Company being wound up.

10. The Company shall in each year after setting aside the aforesaid sum
of fifteen thousand pounds apply the surplus net earnings of that year to the
payment of additional interest for that year upon the deferred inscribed
deposit stock but so that the whole interest paid thereon in any year shall
not exceed the maximum rate of four and a half pounds per centum for that
year and further before paying any dividend to the shareholders of the
Company shall set aside one-fourth part of the sum to be declared by the
directors as available for dividend in any one year and shall apply the same
to the purchase at the then existing market price of deferred inscribed deposit

stock or at the option of the Company to the redemption of the same stock at
Dar. RGN - S 3 |

11. The Company shall amend its Articles of Association and in particular
Articles 45 to 55 relating to inseribed deposit stock so as to conform with the
provisions of this scheme and shall strike out such of the articles as are mcon-
sistent with such provisions but shall preserve to the holders of the deferred
inscribed deposit stock so long as the amount of such deferred stock outstand-
ing shall exceed one-half of the total amount thereof to be issued under this

scheme the right of nominating two directors of the Company conferred upon

the holders of the inseribed deposit stock extinguished under this scheme and
the articles so amended shall be filed with the Registrar of J oint Stock
Companies and be used thereafter for all purposes in place of the articles of
the Company previously filed with the said Registrar.
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