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CHAPTER clxxxii.
An Act to enable the Manchester Ship Canal Company to A.D. 1896.

e ——

alter certain works authorised by the Manchester Ship
Canal Act 1885 and the Manchester Ship Canal (Tidal
Openings &c.) Act 1890 to make a Railway at Salford
and other works to amend the former Acts of the
Company and for other purposes. [7th August 1896.]

HEREAS by the Manchester Ship Canal Act 1585 (in this 48 & 49 Viet.
Act called ““the Act of 1885”) the Manchester Ship Canal ¢ clxxxvil.
Company (in this Act called ‘“the Company’) were incorporated
and authorised to purchase the undertakings known as ““the Mersey
and Irwell Navigation” ¢ the Duke of Bridgewater’s Canals” and
‘““the Runcorn and Weston Canal” (which undertakings are in
this Act included in the expression *the Bridgewater Canals’)
and to construct a canal navigable for ocean steamers and ships of
large burthen from the River Mersey at Eastbam to Manchester
with docks at Manchester Salford and Warrington and various
subsidiary works :

And whereas in the Bill for the Act of 1885 certain portions of
the canal were proposed to be constructed in part on the foreshore
of the River Mersey or the estuary thereof by means of embank-
ments delineated on the plans and sections deposited 1n the month
of November one thousand eight hundred and eighty-four with the
respective clerks of the peace for the counties of Lancaster and
Chester for the purposes of the said Act and on the said plans
and sections distinguished respectively as Number iAo Number 18
Number 1¢ Number 1D Number 1E Number 16 and Number 1x:

And whereas during the progress of the said Bill through the
House of Commons the line of the said canal between Eastham
and Runcorn was ordered to he moved further inland and to be con-
structed in the line shown on a plan signed by the Right Honourable
William Edward Forster the Chairman of the Committee to which
the said Bill was referred which plan was also deposited with the

said respective clerks of the peace and the plans so deposited in the
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sald month of November as altered by the said last-mentioned plan
constitute the deposited plans in accordance with which the canal
was by the Act of 1885 authorised to be constructed :

And whereas the said, sections of . the said embankments showed
certain proposed openings therein. (in this Act called ‘ tidal
openings’’) to admit of the flow and re-flow of the tide into and
out of the canal from and into the said river .or estuary :

And whereas by the Manchester Ship Canal (Tidal Openings
&e.) Act 1890 (in this Act called ‘“the Act of 1890”) the
Company were authorised to alter the sectional form of the said

. embankments by filling up the tidal openings. in the said embank- |

ments Number 1A Number 10 Number 11 and Number,le and
the three most westerly tidal openings in the said embankments
Number 18 and Number 11 respectively and in lieu thereof to make
a new tidal opening in the said embankment Number.lé and to
convert the three separate most easterly tidal openings in the said
embankments Number 18 and Number 1H respectwelv into one
tidal opening in each-of those embankments :

And whereas the canal has been constructed with embankments
in accordance with the said altered sectional form and has been
open for traffic since the first day of January one thousand eight
hundred and nmety-fmu

And whereas ‘great inconvenience and expense has been caused
by the influx into the canal of silt and ice through the said tidal
openings and navigation 1s rendered difficult by the currents through
such openings and it 1s expedlent that the Oompamy be authorised
to fill up the said tidal openings subject to the provisions in this Act
contained :

And whereas it 1s expedient that the Company be authorised to
construct and maintain the railway in Salford and the embankment
on Norton Marsh herein-after, 1espectlvely described :

And whereas it ‘is .expedient. that the Company be authorised to
utlhse certain of their land at Walton Arches situate between two
1allwa,y emb&nkments of the London and North Western Railway
in the township of 'Warrington for the deposit of material dr edged
from .the River Mersey and the canal and for that purpose to acquire
an easement on the slopes of the said embankments :

And whereas by the Act of 1885 the Company were a,uthonsed to
make and maintain various railways and among others a Branch
Railway No. 1.in the township and pallsh of Warrington from a

‘branch railway of the London and North Western Railway Com-
pany to the Arpley. Meadows and the time for the completion of the

said branch railway having expired on the sixth day of August one
thousand eight hundred and ninety-two the powers for constructing
2
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the same werc by the Manchester Ship Canal Act 1894 (in this A.D. 1896.
Act called ¢ the Act of 1894 ”°) revived and extended to the seven- 57 & 58 Vict.
teenth day of August one thousand eight hundred and ninety-seven ¢ clxix.
but no part of the said authorised bmnch railway has been con-

structed and it is expedient that the Company be authorised to
abandon the construction thereof :

And whereas pursuant to the Standing Orders of Parliament and
to the Parliamentary Deposits Act 1846 the sum of twenty-three
thousand one hundred and twenty-five pounds three shillings and
threepence was deposited in respect of the railways by the Act
of 1885 authorised which sum was subsequently represented by
twenty-three thousand five hundred and sixty-seven pounds and
ninepence new three per cent. Consolidated Bank annuities
whereof there has been repaid in respect of railways authorised
by the Act of 1885 and completed within the time limited in that
behalf by that Act twenty-two thousand three hundred and forty-
four nounds and the balance of one thousand two hundred and
twenty-three pounds and ninepence 1s attributable to the said

Branch Railway Number 1 authorised by the Act of 1885 and to
be abandoned under this Act:

And whereas upon the application for the said revival and
extension of the powers for constructing the said Branch Railway
Number 1 by the Act of 1894 a new deposit of one thousand one
hundred and nine pounds being equal ;n value to five per centum
on the then amended estimate for that railway was made but no
power was given by the Act of 1894 to obtain the repayment of
the said one thousand two hundred and twenty-three pounds and

ninepence and 1t 1s reasonable that provision should be made in
that behalf:

And whereas various points of difference have arisen between the
Company and the mayor aldermen and burgesses of the borough
of Warrington (in this Act called ¢ the corporation’) and 1t 1s
expedient that the agreement between the said parties for a

settlement of the said differences set out in the schedule to this
Act be confirmed :

And whereas by sub-section 6 of section 88 of the Act of 1885
it was provided that the Company should complete the Warrington
Dock (being Dock Number 4 Work Number 13 by that Act
authorised) within the period of three years after the completion
of the canal between Eastham and Latchford :

And whereas the period limited by the Act of 1885 for the
completion of the works by that Act authorised was seven years
from the passing of that Act which period was by the Manchester 54 & 95 Viet.
A9 3 c. clxxxi.
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A.D. 1896. Ship Canal Act 1891 extended until the thirty-first day of December
-~ . one thousand eight hundred and ninety-three :
56 & 57 Viet. ~And whereas by section 34 of the Manchester Ship Canal Act
. i, 1893 the time for the completion of the Warrington Dock was
extended to the period of three years from the completion and
opening for traffic of the portion of the canal between Hastham and
Liatchtord : |
And whereas it is expedient that the said period hmlted for the
completion of the Warrington Dock should be further extended :
‘And whereas it is expedient that the other provisions in this Act
; appearing should be made :

And whereas the objects aforesalid cannot be effected without the
authority. of Parliament:

And whereas plans and sections showing the lines and levels of
the works authorised by this Act and also a book of reference
containing the names of the owners and lessees or reputed owners
and lessees and of the occupiers of the lands required for the
purposes of the said works were duly deposited with the respective
clerks of the peéace for the counties of Chester and Lancaster and
are herein-after respectively referred to as the deposited plans
sections and book of reference :

May it therefore please Your Ma]esty that it may be enacted
and be it enacted by the Queen’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons in this present Parliament assembled and by the

authority of the same as follows :—

Short title, 1 This Act may be cited as the M&nchester Ship Canal Act 1896.

Tncorpora- 2. The following Acts and parts of Acts (that 18 to SAY) 1—
tion of Acts.  The¢ Lands Clauses Acts;
' The Railways Clauses Consolidation Act 1845 ;
Part I. (Construction of a railway) and Part II. (Extension of
time) of the Railways Clauses Act 1863 ; and
The provisionsof the Harbours Docks and Plels Clauses Act 1847
with respect to the following matters (that is to say) :— |

The construction of the harbour dock or pier ;

The recovery of damages not specially provided for and of
penalties and the determination of any other matter
referred to justices or the sherift ;

Access to the special Act; and

f The saving of rights;
so far as the same are applicable for the purposes of and not varied
| 'by or inconsistent with this Act are incorporated with and form

part of this Act.
4
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3. In this Act and for the purposes of this Act in enactments

incorporated with this Act—

Terms to which meanings are assigned by the Act of 1885 shall
have in this Act the same meanings unless the context otherwise
requires :

In the Railways Clauses Consolidation Act 1845 for the purposes

of this Act—

“The railway” and ‘‘the centre of the railway” respectively
mean the railway and embankments by this Act authorised and
the centre of those respective works.

4. Subject to the provisions of this Act the Company may
make and maintain in the lines and situations and on the lands
shown on the deposited plans and according to the levels shown on
the deposited sections the following works (that is to say) :—

In the parish of Eastham in the county of Chester—

(1) An alteration of the level of the said embankment Number 1B
by filling up the tidal opening therein :

In the parishes of Frodsham and Runcorn in the county of
Chester—

(2) An alteration of the level of the said embankment Number
la by filling up the tidal opening therein :

In the said parish of Runcorn—

(3) An alteration of the level of the said embankment Number
1u by filling up the tidal opening therein :

The filling up of the tidal openings by this section authorised
shall be 1n every case effected by means of timber piling
and planking which shall be constructed in accordance with
plans and sections submitted to and approved of in writing
by the acting conservator for the time being of the Mersey
Commussioners and so as to be quickly removable :

In the township of Salford in the parish of Manchester in the
county of Lancaster —

(4) A railway 2 furlongs 814 chains in length with all necessary
rails turntables junctions appliances and conveniences com-
mencing at the westerly side of Trafford Road and terminating
at the south-cast corner of the Dock Number 5 belonging to
the Company :

In the township of Norton in the said parish of Runcorn-—

(6) An embankment (on the portion of Norton Marsh belonging
or reputed to belong to the Company) commencing on the
northerly side of the mew road leading from Runcorn to
Warrington at a point thereon about five yards from the
easterly side of Randle’s Creek measured in an easterly
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direction and terminating in the flood b&nk on the easterly
side of the sald portion of NOlton ‘Marsh :
. The said embankment shall be constructed in accordance
| With plans and sections to be submitted- to and approved of in
writing by the acting conservator for the time being of the
Mersey Commissioners.

9. The railway herein-before authorised shall for the purposes of
tolls rates and charges and all other purposes whatsoever be part
of the undertaking of the Company.

6. If the railway herein-before authorised by this- Act be not
completed within five years from the passing of this Act then on
the expiration of that period the powers by this Act granted for
making and completing the said railway or otherwise in relation
thereto shall cease except as to so much thereof as is then
completed.

7. Whereas pursuant to the standing orders of both E[ouses of
FParhament and to the Parliamentary Deposits Act 1846 a sum of
tour hundred and forty pounds being equal to five per centum upon
the amount of the estimate in respect of the railway by this Act
authorised has been deposited with the Paymaster-General for and
on behalf of the Supreme Court in respect of the application to
Parliament for this Act which sum is referred to in this Act as
““the deposit fund” Be it enacted that notwithstanding anything
contained in the said Act the deposit fund shall not be paid or trans-

ferred to or on the application of the person or persons or the

majority of the persons named in the warrant or order issued in

pursuance of the said Aet or the survivors or survivor of them
(which persons survivors or-survivor are or is in this Act referred
to as ““ the depositors ') unless the Company shall previously to the
expiration of the period limited by this Act for completion of the

- railway open the same for public traffic and if the Company shall make

A pplication
of deposit
fund.

default in so opening the railway the deposit fund shall be applicable
and be applied in manner provided in the next following section.

8. It the Company do not previously to the expiration of the
period limited for the completion of the railway so complete and
open the same in manner aforesaid then and in every such case the
deposit fund or so much thereof as shall not have been paid to the
depositors shall be applicable and after due notice in the London
Gazette shall be applied towards compensating any landowners
or other persons whose property has been interfered with or other-
wise rendered less valuable by the commencement construction or
abandonment of the railway or any portion thereof or who have been
subjected to mjury or loss in consequence of the compulsory powers

6 .
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of taking property conferred upon the Company by this Act and
for which injury or loss no compensation or inadequate compen-
sation has been paid and shall be distributed in satistfaction of such
compensation as aforesaid in such manner and in such proportions
as to the High Court may seem fit and if no such compensation 1s
payable or if a portion of the deposit fund has been found sufficient
to satisty-all' just claims in respect of such compensation then the
deposit fund or such portion thereof as may not be required as
atoresaid shall 1f a receiver has been appointed or the Company 1s
insolvent or the railway has been abandoned be paid or transferred
to such receiver or he applied in the diseretion of the court as part
of the assets of the Company for the benefit of the creditors thereof
and subject to such application shall be repaid or re-transferred to
the depositors . Provided that until the deposit fund has been
repaid or re-transferred to the depositors or has become otherwise
applicable as herein-before mentioned any interest or dividends
accruing thereon shall from time fo time and as often as the
same shall become payable be paid to or on the application of the
depositors.

9. Subject to the provisions of this Act in constructing the

- A.D. 1896,

Ry

Limits of

works by this Act authorised other than the alteration of the said deviation.

embankments Numbers 1B 16 and 1u and as regards the railway
by this Act authorised subject to the provisions of the sections of
this Act the marginal notes of which are respectively ¢ For the
protection of Ohadwick and Taylor Limited” and ¢ Tor the pro-
tection of G. W. Goodwin and Son” the Company may with the
consent of the Mersey Commissioners deviate laterally from the
lines thereof as shown on the deposited plans to any extent not
exceeding the limits of deviation shown on those plans and may
deviate vertically from the levels of the said works as shown on

the deposited sections to any extent not exceeding three fecet
upwards and ten feet downwards.

10. For the protection of Chadwick and Taylor Limited of the
Ordsall Paper Mills (herein-after called ¢ the owners ™) the following
provisions shall apply unless otherwise agreed in writing between
the owners and the Company :—

(1) The Company shall not acquire otherwise than with the
consent of the owners any lands belonging to the owners or
‘any rights of the owners over the towing-path herein-after
mentloued or construct any works thereon with the exception

- of those herein-after expressly mentioned :

(2) The owners shall grant and the Company shall take a
perpetual easement or right to lay work and maintain a single

line of rails mth a loop line connected therewith along the
A4 7
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.A.D. 1896. towing-path of the River Irwell forming part of or opposite
T to the lands works and premises of the owners in the manner
~and direction shown by the red lines upon the plan signed by
William Henry Hunter on behalf of the Company and by John

Bowden on behalf of the owners :

(3) The rails shall be laid and maintained on the emstmg levels
of the said towing-path in such a manner-as not to interfere
with the passage of horses carts or barrows across the said
towing-path to the works and premises of the owners from the

- River Irwell at such places as may from time to time be
required by the owners to give access from and to their works
to and from the River Irwell and notwithstanding anything i

- this Act contained the Company shall not without the owners
consent raise or lower the existing levels of the towing path
forming part of or opposite to any portion of the said lands

- works and premises of the owners :

(4) Without the owners consent no locomotive engines carriages
waggons or trucks except those engaged in receiving or
delivering goods to or from the owners works and premises
shall be run upon such portion of the said railway as may be
constructed upon or opposite to.the owners said lands works
or premises between the hours of six in the morning and nine
in the evening but notwithstanding this provision the Company
may if they think fit run onc train cach way between one and

‘two o’clock in the day time and another train each way
between the hours of six and seven in the evening Provided
always that during such hours as the Company are hereby
authorised to run trains it shall be lawful for the owners to
block or use one of the two lines of rails co-extensive with
their works so long as they keep copen the other line and
during the time in which the Company are hereby prohibited
from running trains the owners may use or block both lines of
rails co-extensive with their works as they think fit :

(6) The Company shall not usz the aforesaid railway or permit
the same to be used for the conveyance of goods to or from
any place or places beyond the point marked . on the plan
siened by Willlam Henry Hunter on behalf of the Company
and by Samuel Chadwick and Charles Cowan Goodwin
herein-after in this section referred to as I’lan Number 2:

(6) No locomotive engines carriages waggons or trucks shall be
permitted to wait upon or opposite to the premises of the
owners other than engines carriages waggons or trucks
receiving goods from or delivering goods to the owners :

(7) If by reason or in consequence of the running of steam
locomotives along such portion of the said railway as forms

8
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part of or 1s opposite to the owners said lands works and A.D. 1896.
premises the owners shall either be unable to effect an insarance =
in. a substantial office on their said buildings and premises

and on the stock-mn-trade thereon or if the rates payable in

respect of any insurance shall be increased beyond the present

rates or if by reason of the running of steam locomotives the

~ owners suffer damage in their business of manufacturers of
white paper then and in any of such cases 1if the owners shall
give written notice to the Company requiring them not to run
steam locomotives along the aforesaid portion of the said
rallway the Company shall within one month from the receipt
of such notice cease to run steam locomotives on or along the
sald portion of the said raillway and shall only employ such
tractive power as will not cause an increased rate of insurance
to become payable or cause damage to the owners 1n carrying
on their business of white paper manufacturers :

(8) The yearly rent payable by the Company to the owners for
the aforesaid perpetual easement or right shall be the sum of
twenty pounds per annum payable half yearly on the twenty-
fourth day of June and the twenty-fifth day of December in
each year the first of such half-yearly payments to be made on
the twenty-ﬁfth day of December next :

(9) Nothing in this Act contained shall preJudlce or affect any
rights which the owners have or had before the passing of the
Act of 1885 at law or in equity to take and use water from the

‘River Irwell for the use of their works and premises and to
discharge water into the River Irwell and to load and unload
goods at or near their sald works and premises and the
Company shall afford facilities to the owners for laying
renewing or repairing at their own cost any pipes under the
lines of rails herein-before mentioned necessary for taking ov
discharging such water and for constructing at the cost of the
owners any wharf or wharves for loading and unloading
sea-going vessels as the owners shall think fit :

(10) 'T'he owners shall be entitled to build over any portion of the
towing path and railway belween the points B and C on Plan
Numbe1 2 provided such building does not interfere with or
obstruct the traffic on the railway : -

(11) The said railway and works of the Company shall be carried
out in such a manner as not to interfere with the wells pipes
drains sewers or other property of the owners and so as in no

- way to prejudicially interfere with such wells pipes drains
sewers or other property ¢f the owners during the construction
of the same:

O
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A.D.189G.  (12) If at any time. after the said -railway shall have been
o completed any injury or “damage shall be.occasioned or arise
to the said towing-path .or the banks . of - the River Irwell
a,dja,cent to the works and.premises-of” the owners or the wells
pipes drains or sewers of the owners from the construction or
the user of the said railway or other. works of the Company in
connexion therewith the Oompa,ny shall from time to time
make . good and repair such injury or damage immediately
after the discovery thereof and shall also from time-to.time
make full compensation to the owners for any such i mpwy or
damage and shall also execute such works for the prevention
of any future injury or damage as shall be deemed NECESSAry
in -case of difference by .an arbitrator to be appointed in
manner herein-after mentioned such works to be' executed
~within such time and in such mannel as shal_l be fixed and
specified in case of difference by such arbitrator and such
damage and compensation shall be payable to and recoverable
by the owners by all or any of the.ways and means by which
.. any damage .or compensation .is made recoverable by the
" incorporated Acts:
L(13) Except as authorised. by this section nothmg in this Act
contained shall alter diminish or affect the provisions of section
_ 117 of the Manchester Ship Canal Act 1885 or section 33 of
the ‘Manchester Ship .Canal (Alteration of Works) Act 1888
(]4) The .benefit of this section shall enure for the benefit of the
“owners for the .time being of the works and premises now
. belonging to the owners : —
(] 5) If any difference shall arise between. the owners and the
, Oompany as to.the. true intent and meaning of this section or
as to anything to be done .or not to be done thereunder such
difference shall be determined in atcordance with the provisions
of the.Arbitration Act. 1889. by an .arbitrator to be.appointed
(unless otherwise agreed upon) on the application of the owners
or the Company by the Board of Trade.
For the - 11. For the protection of George William Goodwm and Ohaales
Effﬁe_c%’_n Cowan Goodwin trading under the name of G. W. Goodiwin and
Goodwin Son (herein-after referred to as ‘“the owners”) the following
and Son. provisions shall apply unless otherwise agreed in writing between
| thé owners and. the. Company :—.. . IR
Sub-sections 1 to 9 and 11 .12 14 and. L5 of the sectlon of this Act
 the marginal note.of which is ** For the protection of*Chadwick
and Taylor::Limited . shall -also. apply to- and enure for the
benefit of - the .owners their heirs executors administrators and
assions in all respects and shall be read as it the names of the
10
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owners had been inserted therein in place of the name Chadwick ~ A.D. 1896.
and Taylor Limited and as if the land works and premises of
the owners had been referred to therein instead of the works of
Chadwick and Taylor Limited and in construing sub-section (8)
for the purposes of this section the rent to be paid by the-
Company for the easement shall be twenty shillings instead of
twenty pounds:

The owners shall be entitled to build over any portion of the -
towing-path and the railway between the points C and D on
Plan No..2 referred to in the above-mentioned section provided
such building docs not interfere with or obstruct the traffic on

the railway.

12. For the protection of the London and North Western For the pro-

Railway Company the following provisions shall apply and have tf]‘;t?“;n‘afon
effect :—- and North
If by or in consequence of the execution of the works by this }{V;lstel‘ﬂ

Act authorised the existing low-water channel on the Lancashire GQLI‘;Z%_
side of the River Mersey known as the Garston Channel or
Garston Deep shall be silted up or shifted or in any way affected
so as to render the approach to the docks and basins of the
London and North Western Railway Company at Garston less
safe efficient or convenient than it was at the passing of the
Act of 1885 or if the approach or entrance to that Company's
docks at Widnes is rendered less safe efficient or convenient
than it was at the passing of the Act of 1885 the Company
shall make full compensation to the Leondon and North
Western Railway Company in respect thereof the amount of
such compensation to be determined by arbitration under or

according to the provisions of the Lands Clauses Acts.

13. If the works by this Act authorised are not completed 'Lime for
within five years from the passing of this Act then on the expira- c?mple“o“
: * : : ot works, -
~ tion of that period the powers by this Act granted to the
Company for executing the same or otherwise in relation thereto
shall cease except as to so much thereof as shall be then completed. |

14.. The provisions of the following sections of the Act of 1885 Certain

(that is to say) :— . EAec?:igtl"l iggs-

Section 36. (Provisions for the Mersey Commissioners) ; to apply to

Section 87. (Works not to be altered &ec. without consent of works.
Mersey Commissioners) ;

Section 47. (Lights on works);

Section 48. (Company to exhibit lights) ; _

Section 49. (Abatement of works abandoned or decayed); and

Section 50. (Survey of works by Board of Trade or Mersey

Commissioners) ;
11
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a.D. 1896, shall extend and apply to the works authorised by this Act other
' than the said railway as if those works were authorised by the Act
of 1885.

For the pre- 15, For the protection of the Shropshire Union Railways and
geﬁg;;ﬁi;he Canal Company (in this section called «“the Shropshire - Union
Union Rail- Company ') the following provisions shall (unless otherwise agreed
g:gzlﬂ:(ﬂjgm_ upon In writing between the Shropshire Union Company and the
pany. Company) be obsewed and have effect (that is to say) :—

(1) If it shall be established to the satisfaction of an arbitrator
‘to be appointed as herein-after mentioned that by reason or in
consequence of the construction of the works by this Act
authorised the velocity of the water at the entrance of or in
the canal is so increased that the Shropshire Union Company
cannot conduct carry on or work their traffic between Ellesmere
Port and the River Mersey as heretofore then the canal
company shall at their own costs provide maintain and man a
tug of sufficient capacity to assist such company in conducting
carrying on and working their said traffic at such times and 1n
such manner as the arbitrator may direct :

(2) If it shall be established to the satisfaction of an arbitrator
to be appointed as herein-after mentioned that by reason or
in consequence of the-construction of the works by this Act
authorised the Shropshire Union Company have -sustained any
damage which will not or has not been compensated for by the
Company providing a tug in manner mentioned in sub-section 1
the Company.shall make compensation to the Shropshire Union
Company for such damage the amount in case of dispute to be

determined by the arbitrator:

(3) The arbitrator to decide any dispute or difference under this
section shall in default of agreement be appointed by the Board

- of Trade at the instance of either party and such arbitrator
shall also have power to decide how and by whom the costs of
the reference and award shall be borne.

For the pro- = 16. For the protection of the Salt Union Limited (1n this section
tection of *  oalled ‘“ the Salt Union ) the following provisions shall (unless
the Salt

Union  Otherwise agreed upon in writing between the Salt Umon and the
Limited.  .Company) be observed and have eflect (that 1s to qa,y) —

(1) If 1t shall be established to the satisfaction of an arbitrator
to be appointed as herein-after mentioned that by reason or in
consequence of the construction of the works by this Act
authorised the velocity of the water ut the entrance of or in
the canal 1s so 1ncreased that the Salt Union cannot conduct

carry on or work their fraific between Ellesmere Port along
12
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the canal and the River Mersey as heretofore then the Company
shall at their own costs provide maintain and man a tug of
sufficient capacity. to assist the Salt Union 1n conducting
carrying on and working their said traffic at such times and in
such manner as the arbitrator may direct :

(2) If. it shall be established to the satisfaction of an arbitrator
to be appointed as herein-after mentioned that by reason or
in consequence of the construction of the works by this Act
authorised the Salt Union have sustained any damage which
will not or has not been compensated for by the Company
providing a tug in manner mentioned in sub-section 1' the
Company shall make compensation to the Salt Union for such
damage the amount in case of dispute to be determined by the

~ arbitrator : |

(3) The arbitrator to decide any dispute or difference under this
section shall in default of agreement be appomted by the
Board of Trade at the instance of either party and such
arbitrator shall also have power to decide Low and by whom
the costs of the reference and award shall be borne.

17.—(1) If at any time or times hereafter by reason or in
consequence of the construction of the works by this Act authorised
the drainage of the respective cstates of the Most Honourable
George Henry Hugh Marquis of Cholmondeley William Higson the
trustees of the will of Fdward Abbott Wright Thomas Lewis Henry
Birdwood Blogg John Ashton William Lowe Abraham White
Thomas Ellams Ralph Bate Samuel Blythe Hervey Talbot Charles
Edward Linaker or the trustees of the will of the late Henry
Linaker or any or either of them shall be rendered less efficient
than before the passing of this Act the Company shall by means of
syphons or (with the consent of the owner or owners) in any other
manner make good or remedy any damage or injury caused to the
drainage of the aforesaid estates and shall also pay to the owner or
owners of the land prejudicially affected thereby and to his or their
tenant or tenants full compensation for any damagé or injury he or
they may have sustained by or in consequence of any interference
with the aforesaid drainage.

(2) Any dispute or difference which may arise as to whether the
said works have rendered the said drainage less efficient or as to
any compensation to be paid by the Company shall in default of
agreement be referred to a sole arbitrator to be appointed by the
President. of the Institution of Civil Engineers on the application of
“either party and the costs of such reference shall be borne as he
shall direct. |
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A.D,1896.  18. For the proiection of the trustees executrix and executors
For the pro- under the will of the late Edmund Waldegrave Park-Yates ov
tection of  other the owner or owners for the time being of the estates known
f}li}etl?:?]?ze as the Ince Hall Estate and the Thornton-in-the-Moors Estate
Hall and in the townships and parishes of Ince and Thornton (and in this
;{,1;?1‘{}’3‘;’3;“' section referred to as ¢ the said estates ”) now belonging or reputed
Fetates. to belong to them and all of whom are included under the expres-
sion ““ the owner ”’ when used in this section the following provisions
shall unless otherwise agreed 1n writing between the owner and the
Company have effect (that is to say) :— |

Section 69 of the Act of 1885 the marginal note whereof 1s ¢ For
‘“ the protection of Edmund Waldegrave Park-Yates his heirs
¢ or assigns’’ shall extend and apply to this Act Provided
that if in consequénce of the exercise of .any of the powers
conferred upon the Company by this Act the said estates or
any part thereof are at any time flooded and in the opinion of
an arbitrator appointed as herein-after provided it is necessary
for the purpose of preventing or remedying such flooding to
syphon the Tang Running under the canal such syphon shall
be constructed at the expense of the Company and the Company
- shall make full compensation to the owner for any other or
further damage caused to the said estates by reason of the

exercise of the powers of this Act:
Section 202 of the Act of 1885 the marginal note wheleof 1S “ AS

to arbitration *’ shall extend and apply to this section of this Act.

For the pro- 19, For the protection of the Weaver Navigation Trustees
Eﬁ‘;”‘%’?@;’fer (herein-after called ‘‘the trustees™) the following: provisions shall
Navigation  ynless otherwise agreed upon in writing have effect :—

Hrustees. (1) If by reason or in consequence of any works by this Act
authorised any sea-going vessel which heretofore could on the
same tide and at the same time pass from the River Mersey
through Weston Mersey Lock into the docks and basins. of the
trustees at Weston Point or vice versa can no longer do so
then and so often as the same shall happen any such sea-going
vessel as aforesaid may free of apy dues use in turn with other
vessels the Company’s deep-water jetties in the canal adjacent
to the Delamere Dock or free of any dues on vessel or cargo -
lichter in the canal itself for the purpose of discharging or
loading such portions of its cargo as may be necessary to
enable such vessel to proceed on its journey Provided that the -
Company shall until the trolly road herein-after mentioned
shall have been constructed and laid down by them pay the
cost of lichtering the aforesaid portion of the said cargo but if
at any time hereafter a trolly road shall be constructed and
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laid down by the Company to the reasonable satisfaction of
the cngineer of the trustees from the boundary of the land
belonging to the trustees to the aforesaid deep-water jetties
and of the same gauge as the existing trolly road of the
trustees then and in such case the obligation of the Compauy
to pay the cost of the aforesaid lightering shall cease The
aforesald trolly road if constructed and laid down by the
Company shall be maintained by and at their cost and shall be
used by the trustees when necessary for discharging or loading

such portion of cargo which may be discharged or loaded uas
herein-before mentioned :

(2) If by reason or in consequence of any works by this Act
authorised any sea-going vessel is unable to proceed from the
docks and basins of the trustees at Weston Point across the
canal and through the Weston Mersey Lock upon the tide
upon which it would heretofore have passed and shall be thereby
neaped then and so often as the same shall happen any such
sea-golng vessel as aforesaid and its cargo may pass down the
canal and through the Eastham Locks frce of dues:

(3) If by reason or in consequence of any works by this Act
authorised any vessel or barge which heretofore could pass into
or out of the canal from or to the basins of the trustees at
Weston Point cannot do so then and so often as the same shall
happen any such vessel or barge and cargo may pass free of
dues into the canal through the Weston Marsh Lock and along
the portion of the canal intervening between the Weston Marsh
Lock and the Weston Mersey Lock or through the Weston
Mersey Lock along the aforesaid portion and out of the canal
through the said Weston Marsh Lock as the case may be Any
such vessel or barge and cargo as aforesaid which may through
pressure of traffic or want of time at Weston Mersey Lock be
unable to pass through such lock in time to proceed upon the
tide down the River Mersey upon which it wouid herctofore
have passed may on such occasion only and provided the tide
15 registered as more than twelve feet above the level of Old
Dock S1ll at Liverpool pass down the canal and through the
Eastham Locks free of dues Provided nevertheless that any
vessel or barge which shall under the provisions of this sub-
section pass to or from the canal through the Weston Marsh
Lock from or to the River Weaver shall pay the same toll to
the trustees as though such vessel or barge had passed to or
from the canal at Weston Point : |

(4) If at any time by reason or in consequence of the construction
of the works of the Company by this Act authorised or any of
| 15
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them the passage for the flood waters of the River Weaver or
the overflow or discharge of water from the lands adjoining the
River Weaver whether above or below Frodsham Weir shall be
in any way obstructed or rendered less efficient than heretofore
or if the drainage of such lands or the passage or escape of
flood or tidal waters therefrom as fr eely as heretofore shall be
obstructed or prejudicially affected the Company shall at their
own expense at the request of the trustees and as often as

~ occasion shall require restore and make good such passage or
drainage and provide for the passage or escape of such waters
and remedy every such obstruction to the passage or discharge
of the waters as aforesaid so as to secure for the future the
escape ot such waters in as effectual a manner as heretofore to
the reasonable satisfaction of the trustees and the Company
shall indemnify the {rustees from all claims which may be
made against them by reason of any such interference with
the passage overflow or discharge of such waters or drainage
as aforesaid.

20. The provisions of section 72 (the marginal note of which is
““ For the protection of Messrs. Righy and othels”) of the Act of
1885 shall apply to the works authorised by this Act as 1f they
were works authorised by the Act of 1885,

21. For the protection of Heywood and Massie or other the
owners for the time being of the works at Frodsham standirg in
the portion of the River Weaver known as Frodsham River (herein-
after called ‘“the owners”) the following provisions shall unless
otherwise agreed upon in writing between the Company and the
owners have effect :—

If by reason or in consequence of the works by this Act authorised
the channel leading to or the loading berth at the said works
shall be rendered less deep than before the passing of this Act
the Company shall from time to time at their own cost when
and as required in writing by the owners restore by means of
dredging or otherwise the said channel and berth to the depth
existing at the time of the passing of this Act. «

232, Nothing in this Act shall prejudicially affect the rights of
the mayor aldermen and burgesses of the borough of Widnes
under section 82 (For the protection of the entrances to docks &c.
at Widnes) of the Act of 1885 or of any company or person specified
in that section (as those rights respectively existed at the passing
of that Act) or the obligations or liabilities of the Company with
respect to those rights but such rights obligations or-liabilities shall
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extend to the works authorised by this Act as though they had A.[-);iage.
been authorised by the Act of 1885.

28, For the protection of the rural district council of Runcorn For the pro-
(herein-after called “ the district council ’) the following provisions tﬁﬁgggrgf the
shall unless otherwise agreed upon in writing have effect :— Rural Dis-
- (1) Nothing in this Act contained shall prejudice vary diminish trict Council.

or affect the rights powers privileges and remedies of the
district council as the successors of the guardians of the poor
of the Runcorn Union under or by virtue of an agreement
dated the fifth day of May one thousand eight hundred and
ninety-one and made between the said guardians of the one
part and the Company of the other part or relieve the Company
from any liabilities or obligations thereby imposed upon them
or render the district council liable to any penalty or cost for
doing any act or thing in accordance with the provisions of the
sald agreement All the provisions of the said agreement shall
so far as applicable apply to and in the case of all works to be
executed by the Company under the powers of this Act and for
that purpose such last-mentioned works shall be deemed to be
included within the expression ‘ the said canal works” in the
sald agreement :

(2) It by reason or in consequence of the construction of any
of the works by this Act authorised or the execution of any of
the powers by this Act conferred upon the Company or the
non-tulfilment of any of the obligations by this Act imposed
upon the Company the level of the water in the canal of the
Company or in the River Weaver shall be so raised or the ebb
tide retarded that the outfalls of any of the scwers drains
brooks or watercourses vested in or under the management or -
control of the district council shall be submerged to such an
extent as to render them or any of them appreciably less
operative or efficient or to cause them or any of them to be
more foul or to require them or any of them to be more
frequently cleansed than they otherwise would have been or
have required the Company shall execute all such works and
do all such things as shall be reasonably necessary for the
proper discharge or disposal of the sewage or drainage or
cleansing to the satisfaction of the district council :

(8) If by reason or in consequence of the construction of any
of the works by this Act authorised or the execution of any
of the powers by this Act conferred upon the Company or the
non-fulfilment of any of the obligations by this Act imposed
upon the Company 1t shall be proved to the satisfaction of the
Local Government Board or of any competent authority that
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- the waters of-the canal or River Weaver have become so polluted
as to be a nuisance injurious to health the Company shall
forthwith execute all works and do all things necessary for
‘abating such nuisance and for preventmg such nuisance from:
again ellsmg |
(4) If by reason or in. consequence of the construction of any
of the works by this Act authorised or the execution of any of
" the powers by this Act conferred upon the Company or the
non-fulfilment ‘of any of the obligations by this Act 1mposed
upon the Company the dletrlct council shall by any competent
authority be ordered to elaufy or otherwise deal with their
sewage then and in such case the Oomp&my shall if so required
by the dlstrlct council construct.and maintain such syphons or
other works as may be necessary for the purpose of enabling
such sewage to be discharged into the estuary of the Rlvel
. . Mersey or otherwise dealt with :
| (5) Sub-sections 2 3 and 4 of this séction shall be in “addition
to and not in derogation of the rights powers prwﬂegee ‘and
remedies of the district council under or by virtue of the said
agreement of the fitth dey of Mey One thousend elght hundred
and mnety-one
(6) All works and things to be executed and done hv the
‘Company under or by virtue of the provisions of this section
shall be executed and done at the expense in all thmge of the
Compeny | |
(7) Any difference from time to time arlsmg between the district
council and the Company with reference to any of the matters
referred to in ‘this ‘section shall in default of" agreement be
referred to a sole arbitrator to be appointed by the Local
G‘rovernment Board on the eppllcetlon of - either paxr ty‘ei:{cil th
costs of such refe1 ence she]l be bome as he shall dlrect |

LNV S

24 The provisions of section 6 of -the- Railway Ra,tee and

charges fixed Charges ' (Cranbrook - ‘and - Paddock Wood - Railway &c.): Order

by the
Cranbrook
&c. Order
of 1893

extended to

all railways
of the
Company.

Power to
take lands.

1893 confirmed 'by the -Railway Rates and Charges (Cranbrook
and - Paddock 'Wood Railway &c.) Order--Confirmation “Act--1893
shall extend and apply to all the railways sine€e the passing- of:that
Act constructed by the Company uunder the powers ‘of any:Aet of
Parliament and to the railway by this Act authorised as thtmgh
those 1e11weys had ‘been explessly named in the seld sectmn

295. Sub;;ect fo the prowelons of this Act the Comnenv mey
enter upon take and use such of, the lands delmeeted on - the
deposited plens and described in the deposﬂ;ed book. of 1eference s
they may require for the works by this Act authorised. ;.
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206. Persons empowered by the Lands Clauses Acts to sell
and convey or release lands may if they think fit subject to the
provisions. of those Acts and of this Act grant to the Company any
easement right or privilege (not being an easement right or
privilege of water in which other than parties to- the agreement
have an interest) required for the purposes of this Act or any of
the purposes of their undertaking in over or affecting any such
lands and the provisions of the said Acts with respect to lands and
rentcharges so far as the same are applicable in this behalf shall
extend. and apply to such grants and to such easements rights and
privileges as aforesaid respectively.

27. The powers for the compulsory purchase of lands for the

purposes of this Act shall cease after the expiration of three years
from the passing of this Act.

28. The Company may for the pm poses of this Act (in addition
to any lands they are authorised to acquire and hold under the
other powers of this Act) from time to time by agreement acquire
in fee either by purchase or by way of exchange or otherwise any
land not exceeding in the whole one hundred acres and any right
easement or privilege thefein thereunder thereover or thereupon
not belng' an easement right or privilege of water in which other
than partles to the agreement have an interest but nothing in this
Act shall exempt the Oompa,ny from any indictment action or other
proceeding for nuisance in the event of any nuisance being c&used or
permitted by them upon any land so taken.

29, The Company shall not under the powers of this Act or of
any Act the powers of which are extended by this Act purchase or
acquire ten or more houses which on the fifteenth day of December
last were occupied either ‘wholly or par tially by persons belonging
to the la,bourmg class as tenants or lodgers or except with the
consent of the Local Government Board ten or more houses which
were not, so occupied on the said fifteenth day of December but
]mve been or shall be subsequently so occupled

For the purposes of this section the expression *labouring class *
means and includes mechamcs artisans labourers and others Workmg
for wages hawkers costelmongers persons not wmkmg for wages
but working at some trade or handicraft without employmﬂ- others
except members of thelr own family and persons other: than

domestic servants whose income does not exceed an average of

thirty shl]lmgs a week and the famﬂles of any of such persons who
may be residing with them

- 30. If on demand . any person faal to pa,y any dues to the
Company in respect of any vessel or cargo the Company may detain
B 2 19
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and sell such vessel or all or any part of such cargo or if the same

- respectively have been removed from the canal or prémises of the

Company may detain and sell any other vessels or cargo on the

~canal or within such premises and belonging to the person liable
‘to pay the said dues and out of the moneys arising from such sale -

the Company may retain the dues so payable and all expenses of
such detention and sale rendering the overplus (if any) of the
moneys arising from such sale and such of the vessels and cargo as
shall remain unsold to the person entitled thereto or the Company
may recover any such dues by action in any court of competent
Jurisdiction. - .
31.—(1) In order tc enable the Company to utilise for the deposit
thereon of material dredged from the River Mersey and the canal
the land at Walton Arches in the township of Warrington in the
county of Lancaster belonging or claimed to belong to the
Company they may fill up level with the top of the slope of the
emmbankment of the old railway of the London and North Western

- Railway Company situate at Walton Arches the space shown on the

deposited plans and described in the deposited book of reference
and situate between that embankment and the embankment of the
Deviation Railway Number 1 constructed in pursuance of the Act
of 1885 being Work Number 17 therein described and the Company
may acquire and the London and North Western Railway Company
may and shall grant to the Company such an easement on and over
the slopes of the said embankments as may be necessary for the
purpose aforesaid. '

~ (2) The terms and conditions upon and in consideration of which
such easement shall be acquired shall unless agreed on between the
Company and the London and North Western Railway Company
be settled by arbitration and the provisions of the Lands Clauses
Acts shall apply to and in relation to such easement as if the same
were lands within the meaning of those Acts.

- (3) The said filling up fah&]l be effected to the reasonable satis-
faction of the principal engineer of the London and North Western
Railway Company so as to prevent any wet material being deposited
upon any portion of the embankment of the sald Deviation Rallway
Number 1. |

(4) The whole cf the work by this section authorised shall be-
completed within four years from the passing of this Act.

32. The Company shall abandon the construction of the Branch
Railway Number 1 authorised by the Act of 1885 the powers for

the construction of which were revived by the Act of 1894.
- 33. The abandonment by the Company under the authorlty of

- this Act of the said branch rallway shall not prejudice or affect the
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right of the owner or occupier of any land to receive compensation
for any damage occasioned by the entry of the Company on such
land for the purpose of surveying and taking levels or probing or
boring to ascertain the nature of the soil or setting out of the line
of railway and shall not prejudice or affect the right of the owner
or occupier of any land which has been temporarily occupied by
the Company to receive compensation for such temporary occnpa-
tion or for any loss damage or injury which has been sustained by
such owner or occupier by reason thereof or of the exercise as
regards such land of anv of the powers contained in the Railways
Clauses Consolidation Act 1845 or the Act of 1886.

34. Where before the passing of this Act any contract has been
entered into or notice given by the Company for the purchasing of
any land for the purposes of or in relation to the said branch
railway authorised to be abandoned by this Act the Company shall
be released from all liability to purchase or o complete the purchase
of any such land but notwithstanding full compensation shall be
made by the Company to the owners and occupiers or other persons
interested in such land for all injury or damage sustained by them
respectively by reason of the purchase not being completed pursuant

to the contract or notice and the amount and application of the-

compensation shall be determined in manner provided by the
Lands Clauses Acts for determining the amount and application of
compensation paid for lands taken under the provisions thereof.

35. Subject to the provisions of section 41 of the Act of 1885
relating to compensation to landowners and other persons injured
and for protection of creditors the High Court may at any time
after the passing of this Act on the application of the person or the
majority of the persons named in the warrant or order referred to
1n section 40 of the Act of 188b or the survivors or survivor of
them or the executors or the administrators of such survivor (in
the Act of 1885 and herein-after called ¢ the depositors™) order
that the sum of one thousand two hundred and twenty-three pounds
and ninepence new two and three quarters per cent. consolidated
stock and the interest or dividends thereon shall be transferred and
paid to the depositors or as they may direct and upon such order
being made the said sum or the balance thereof and the interest and
‘dividends thereon shall be transferred and paid accordingly.

36.—(1) Whenever the sluices at Latchford Locks are raised for
the purpose of discharging land floods the Company shall open and
keep open the sluice adjoining Walton Lock for the purpose of dis-
charging water through the sluice from the canal into the river

when the respective levels of the canal and the river admit thereof :
B 3 21
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The mayor. aldermen and burgessés-of the boxough .of. War-
rington (in this section referred to as ¢ the corporation ”) shall have
the joint control management and direction’of the sluice adjoining
Walton Lock and ‘the cost of such joint control management, and |
direction shall be paid by the Company. . SR

(2) The corporation so: far as is - necessaly fm the purpoqes

mentioned in sub-section 12 of section 88 of the Act of 1885 shall
have the joint control management.and direction of. all sluices or

Talling or tilting doors now- erected or hereafter 1o be, exected. at

'Woolston Weir by the Company the,. cost of.such Jomb control

management and' direction to be paid by the Qompany And the
cmporatmn shall further have, the right of surveying soundmg
gauging and inspecting the channels leadmg to and from Woolston
Weir so far as these channels are the proper ty of the Oompany

(3) Except. as othel wise e‘ipres:uly mentioned nothing in ‘this
Act shall alter affect or take away any 11ghts of the corporation

existing at the passing of this Act with réspect to the discharge of
water flom the canal through {he town of Warrington by the old

river course or as to the depth of water to-be maintained in the
river or as to any other . matters Wha,tsoevoi in the previous Acts

of the Company or in any agl eement entored into betu een’ the

corporation.and the Compmv ;

L] ._ i‘i

37.:In addition to-the powers -of - making byelaub contalﬂed in
any other-‘enactment enabling the. Oompa,ny to make byelaws or
regulations the Company.may 110m time to time make byelaws for
all or any of the following purposes for and in 1ela,t1011 to - the

- Bridgewater Canals or any of them (that is to say) :—

For preventing the navigation of the said canals by unseaworthy
vessels or by vessels of improper constructmn or of i 1mpropel or

. insufficient fitting or equipment ; | |

For regulating the loading unloading mooring hauling ]_:)r()pellmg
towing and navigating vessels on the said canals ;

For the prevention of nuisances and of obstructlon in the
waterway or to the navigation of the said canals; I

- For compelling the owner or person in charge of any vessel which
~ has been sunk in the said canals to remove the same at his cost ;

For preventing the throwing or permlttmg a,nythmg to taJl or
be washed into the said canals;

For regulating or if thought fit prohibiting fishing or bathing
in or the t&kmg of water from the saad canals by unauthorlsed
persons : | ‘

And the provisions' of section 198 (Addltlonal byelaws) of the Act

of 1885 shall extend and apply to and ‘in relation to the makmg of

such byelaws and the penalties for any breach of the same. |
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Nothing in this Act or in any byelaw made in pursuance hereof
shall take away alter or prejudicially affect—
. Any easement belonging to or claimed by the United Alkali
~ Company Limited their successors or assigns of taking water
from the Bridgewater Canals or any of them ; or

Any easement belonging to or claimed by the rural district
council of Runcorn.

38.—(1) Subject to the provisions of the sections of this Act
the marginal notes whereof are * For the protection of Chadwick
and Taylor Limited ” and ““ For the protection of G. W. Goodwin
and Son” the Company may inclose by walls or otherwise all or
any of thelr docks basins quays warehouses and other works in such
manner as they may deem necessary and as will tend to the better
sccurity of property therei.

(2) The Company shall reserve and maintain a footway not less
than four feet wide over the property of the Company from Weston
Point to Runcorn.

(3) Nothing herein contained shall affect or diminish any rights

in relation to Runcorn Lock contained in section 32 of the Act of
1885.

(4) Nothing herein contained s,hall affect or lessen the hablhty
of the Oompany to provide and maintain the communication in

connexion with the Wld]le Ferry provided fm by section 82 (4)
of the Act of 1885.

39. The Comp&ny may apply to the purposes of this Act to
which capital is properly applicable any of the moneys which they
now have in their hands or which they have power to raise and
which they do not require for the purposes for which such moneys
were authorised to be raised and the purposes of this Act shall be
deemed to be ¢ authorised purposes” within the meaning of the
Manchester Ship Canal (Additional Capital) Act 1893,

40. Notwithstanding anything contained in section 39 (Period
for completion of works) and section 88 (For the protection of
corporation and traders &e. of Warrington) of the Aét of 1885 and
section 12 (Extension of time for completion of works) of the Act of
15891 and section 384 of the Manchester Ship Canal Act 1893
(Extending time for completion of Waumgton Dock) the time for
the completion of the Warrington Dock is hereby extended to the
period of ten years from the first day of January one thousand eight
hundred and ninety-four within which period that dock shall be
completed and from and after the expiration of that period the
power to construct that dock shall ceasec.
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41, Nothing contained in this Act or to be done under the

~authority thereof shall in any manner affect the title to any of the

subjects or any rights powers or authorities mentioned in or reserved
by sections 21 and 22 of the Crown Lands Act 1866 and belonging
to or exerciseable on behalf of Her Majesty Her heirs or successors.

42, Nothing contained in this Act shall take away abridge
prejudice or affect any right or privilege vested in or enjoyed by

- Sir Richard Marcus Brooke Baronet or the owner -or occupiers for

the time being of the Norton Priory Estates and in particular
nothing in this Act shall prejudice or affect the provisions for the
protection of the Norton Priory Estates and the owners and

~occupiers thereof contained in section 51 of the Act of 1835 or mn
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section 29 of the Manchester Ship Canal Act 1893 or in any of the
agreements entered into between the late Sir Richard Brooke or
Sir Richard Marcus Brooke and the Company.

43. The terms of agreement set forth in the schedule to this
Act are hereby confirmed and made binding upon the mayor
aldermen and burgesses of the borough of Warrington and the
Company as if the same were confained in an agreement duly
entered into by those parties and confirmed by Act of Parliament
and the agreement dated the ninth day of April one thousand eight
hundred and ninety-six and made between the same parties 1s
hereby declared to be null and void so far only as the same differs
from the terms of agreement hereby confirmed.

44, Nothing in this Act contained shall exempt the canal
or docks or the Company from the provisions of the Merchant
Shipping Act 1854 or any general Acts relating to docks or dues
on shipping or on goods carried in ships now in force or which shall
be passed during the present or any future session of Parliament
or from any future revision or alteration under the authority of
Parliament of the dock rates or dutles authorised to be charged by
the Company.

45. Nothing in this Act contained shall exempt the Company
or the railway from the provisions of any general Act relating to
railways or the better and more impartial audit of the accounts ot
railway companies now in force or which may hereatter pass durmg
this or any future session of Parliament or from any future revision
or alteration under the authority of Parliament of the maximum
rates of fares and charges or of the rates for small parcels.

46. All the costs charges and expenses of and incident t‘o' t]’:le
preparing for obtaining and passing of this Act or otherwise In
relation thereto shall be paid by the Company. '
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The SCHEDULE referred to in the foregoing Act.

N e

THiS AGREEMENT made the ninth day of April one thousand eight
hundred and ninety-six between the MAYOR ALDERMEN AND
Buraesses of the Borough of Warrington (in this agreement
called ‘ the corporation”) and THE MANCHESTER SHIP UANAL
CoMPANY (in this agreement called ‘“ the Company ).

Wnereas by the Manchester Ship Canal Act 1885 (in this agreement
called “the Act of 1885”) the Company were anthorised to make and
maintain in the lines and situation shown on the deposited plans the canal
docks and other works in that Act mentioned :

And whereas for the protection of, the corporation and of traders
manufacturers and others carrying on business at or near Wurrington section
88 among others was inserted in the Act of 1885 and it was enacted that those
provisions unless otherwise agreed on between the corporation and the Company
should have effect : '

And whereas by sub-section 14 of the said section 88 of the Act of 1885
~ (in this agreement called “section 88°") it was provided that before the canal
was opened for traffic the Company shounld at their own cost dredge the bed
and banks of the River Mersey and for ever after maintain the same dredged
so that at all times there should be a depth of eight feet of water at low water
of spring tides between the western boundary of the works of Monks Hall and
Company at or near Bank Quay and the eastern boundary of the borough of
Warrington ncar the commencement of the Latchford canal :

And whereas the dredging so required to be executed by the Company was
commenced and 1n part executed but could not be comnpleted upon the opening
of the canal And in consideration of the corporation consenting not to oppose
the opening of the canal on the first day of January one thousand eight hundred
and ninety-four the Company by agreement made and entered into between the
corporation and the Company and dated the twelfth day of December one
thousand eight hundred and ninety-three bound themselves effectually to
execute and complete at their own cost the dredging authorised by section 88
sub-section 14 on or before the first day of July one thousand eight hundred
and ninety-four and for every day on which the Company should be in default
in respect of the completion of the said dredging the Company undertook to
forfeit and pay to the corporation the sum of. fifty pounds per day as and by
way of liquidated damages and save as aforesaid reserving all powers rights
and privileges of the corporation and the manufacturers and traders of Warrington
under the Acts relating to the Company or otherwise :

Aund by the same agreement the Company undertook and agreed as follows viz.
That during the period which should elapse between the first day of December
one thousand eight hundred and ninety-three and the completion of the aforesaid

dredging the corporation traders and manufacturers carrying on business at

Warrington and specified in the First Schedule to the now reciting agreement
should have the right to carrv by meanrs of their barges or boats specified in the
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A.D. 1896. Second Schedule to the said reciting agreement free of rates or tolls and for the
— purposes of their respective businesses only goods and materials from the River
| Mersey to the River Mersey along the portion of the Manchester Ship Canal
between the entrance to the Runcorn and Latchford Canal and the Bridgewater
Lock at Runcorn and also along the. Runcorn and Latchford Canal and the
entrance lock giving access to the Manchester Ship Canal and the Bupcorn
and Latchford Canal respectively : | |
And whereas disputes and differences have arisen between the corporation
and the Company in connexion with the aforesaid dredging and for the purpose
of settling such disputes and differences the corporation and the Company have
agreed to enter into and execute these presents: |
And whereas the {raders manufacturers and all other persons now or hereafter
carrying on business at or near Warrington are entitled to use portions of the
canal and River Mersey and the Jock and works at Walton on the terms and
conditions deﬁné& in sub-section 2 of section 88 and the corporation and the -
Company have agreed to alter those terms and conditions as herein-after
mentioned :

. Now therefore this agreement witnesseth—

1. Sub-section 14 of section 88 shall for the purposes of this 2greement be read

and have effect as if the same were in the words following (that is to say) :—

(¢) The Company shall forthwith at their own cost dredge the bed and
banks of the River Mersey (meaning thereby a channel in and along the
River Mersey having a minimum width of fifty feet at the bottom) and for
ever after maintain the same dredged so that at all times there shall be a
depth of eight feet of water at low water of spring tides n the said channel
between the western boundary of the works of Monks Hall and Company
Limited at or near Bank Quay and Howley Lock The portion of the old
bed of the River Mersey between the westerly end of the river diversion

~and Walten Lock (which portion of the River Mersey is shown on the
plan hereunto annexed and therein coloured blue) is admitted and agreed
to be a portion of the River Mersey within the limits aforesaid :

(b)) The Company shall not be bound to dredge the bed or banks of the
River Mersey defined as aforesaid or to maintain the depth of eight feet
of water in the said channel between Howley lLiock and the eastern
boundary of the borough of Warrington near the commencement of the
Latchford Canal unless and until the locks at Howley and Twenty Steps

- Bridge respectively or either of them (which locks are shown on the plan
annexed to this agreement and thereon marked A and B) are at any time
hereafter enlarged by the Company or with their consent from their
present dimensions respectively so as to enable vessels of iIncreased size to
get to Howley in which event the Company shall in like manner be bound
at their own cost to dredge the bed and banks of the River Mersey defined
as aforesaid and to maintain the depth of eight feet of water in the gaid
channel for the entire distance between the said western boundury of the
works of Monks Hall and Company Limited and the said eastern boundary
of the borough of Warrington: -

(c) With regard to so much of the bed and banks of the River Mersey
defined as aforesaid and of' the said channel as passes under Warrington
Bridge the Company may at that point reduce the eaid minimum width
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of fifty feet at the bottom of the channel in casc the engineer of the
Company and the surveyor of the corporation shall be of opinion and
shall report that such reduction is necessary having regard to the safety of
the bridge but such reduction shall riot be made to any further or greater
extent than may be unavoidable in the actual circumstances at thot point:
(d) The COmpany shall at their own cost and from time to time when
required by written notice given by the corporation or any trader or
manufacturer concerned within three months from the receipt of such
notice as regards the herein-after mentioned existing wharves and within
six months from the receipt of such notice as regards the herein-after
mentioned future wharves dredge and shall from time to time as and when
required by notice in writing given by the corporation or any such trader
or manufacturer maintain such dredging so that at all times there shall be
a depth of eight feet of water at low w ﬁtei ol spring tides in front of all
wharves existing at the date of this agreement between the western
boundary of the works of Monks Hall rmd Company Limited at or near
Bank Quay and Howley Lock and also in front of any future wharves
which may within a period of five years from the date of this agreement
be constructed on the north side of the River' Mersey between the western
boundary of the works of Monks ITall and Company Limited at or near
Bank Quay and Howley Lock or on the south side of the River Mersey
between the present western boundary of the borough and Howley Lock
" Provided always that if the Company. shall fail to dredge or to maintain the
dredging in front of the herein-before mentioned wharves or any of them
in manner herein-before described the trader or manufacturer concerned
may upon giving the notice herein-before required to be given to the
Company ‘accompanied by a report signed by the surveyor for the time
being of the corporation certifying such neglect or failure then and in any
such case and so often as the same shall happen upon the expiration of the
time in respect of which such notice has been given as aforesaid execute
and carry out the dredging as to which there shall be such neglect or
failure and the Company shall thereupon pay to such trader or manu-
facturer the costs and expenses reasonably incurred by him in executing
and carrying out such dredging And the Company after the expiration
of the said period of five years shall when required by written notice given
by the corporation or any trader or manufacturer concerned and within
six months from the receipt of such notice dredge to a depth of eight feet
in front of any other wharves which may be erected on the River Mersey
within the aforesaid limits but at the expense of the owners of such last-
mentioned wharves : |

(¢) Provided always that the owners of all such wharves whether existing
or future shall indemnify the Company against any damage (except
damage arising from the Company’s neghgence) to their respective
wharves which may arise from such dredging or maintenance if carried
out at their request and the Company shall only be required to dredge or
maintain the dredging in front of such wharves as are or have been in use
and only such portions of the said wharves as are at the time actually
required for traffic purposes or for the purpose of keeping clear any pipe
by means of which water is now drawn from the river:
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A.D. 1896. (f) The Company shall within six months from the date of this agreement
- provide in the said channel at a situation or situations to be agreed upon
between the surveyor of the corporation and the engineer of the Company

one or more efficient and suitable turning place or places for vessels.

2. Sub-section 2 of section 88 shall for the purposes of this agreement be
read and have effect as if the same were in the words following (that 1s
to say) :(—

(a) The traders manufacturers and all other persons now or hereafter

carrying on business at or near Warrington shall have the right to use
that portion of the canal sanctioned by the Act of 18835 between the
entrance to the Warrington Dock and Eastham and also the entrance
locks to the canal at Eastham when available and when not available then
one or other of the lock entrances to the canal below the old Quay Docks
and also the River Mersey between the works of Monks Hall and
Company Limited at or near Bank Quay and the eastern boundary of the
borough above Howley Weir and also the aforesaid part of the River
Mersey situated between the new river diversion and Walton Lock and
also the right to use the lock and works near Walton =0 as to pass into or
out of the canal for any vessels the tonnage burthen of which is not more
than two hundred and fifty tons upon payment of a toll for each journey
up or down (including the use of the locks) not exceeding threepence per
ton of cargo and if such vessels carry no cargo or less than twenty tons of
cargo upon payment of a toll not exceeding five shillings upon each such
vessel for each such journey Provided that if toll to the amount of not
less than one pound shall have been paid in respect of a cargo carried by
such vessel up or down then such vessel shall be entitled to return without
‘any cargo free of toll Provided also that such vessels are for the time
being solely employed in navigating or trading between the eastern
boundary of the borough of Warrington through the Walton Liock and
any dock quay port or place situate on the River Mersey below Warrington
Provided also that the aforesaid traders and manufacturers may use the
said portions of the canal and river and the said lock and works near
Walton for vessels of any tonnage belonging to or hired or chartered by
any of them when engaged in the conveyance of goods through the
Walton Lock for the purpose of their respective husiesses to or from
or between the eastern boundary of the borough of Warrington and
any port or place outside the River Mersey upon payment of a toll for
each journey up or down not exceeding sixpence per ton of cargo The
Company may demand take and recover the tolis mentioned 1n this section
accordingly and such tolls shall be inclusive of and in substitution for all
tolls otherwise leviable by the Company (if any) on cargo carried in such
vessels on such voyages and all or any tolls which may have become due
or payable in respect of any such vessels using the canal river and Walton
Lock since the first day of October one thousand eight hundred and
ninety-four shall be calculated and leviable at such reduced rates of
threepence and sixpence accordingly:
(b) If at any time hereafter it shall be found impossible or lmpractlca.nle to
work Walton Lock by reason or in consequence of any defect in the lock
machinery or work or if at any time hereafter there shall be less than the
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prescribed depth of water in the channel which is to be dredged by the A.D. 1846.

Company as herein-before mentioned then and in cither of such cases the
aforesaid traders and manufacturers shall be at hberty to load and
discharge by means of barges or lighters the herein-after mentioned vessels
lying in the Manchester Ship Canal near Walton Lock free of cost other
than the tolls payable in respect of such vessels and the cargo carried
therein or discharged therefrom provided always that no unnecessary delay
take place in any such loading or discharging and that no interruption
shall be thereby caused to the Company’s traffic:

(¢) Provided also that the aforesaid privilege of loading and discharging
shall only apply to vessels not exceeding two hundred and fifty tons
burthen trading with ports in the River Mersey and only to such vessels
trading beyond the said river as could have passed through Walton Lock
and navigated a channel of water eight feet in depth :

(d) In case at any future time that portion of the river between Walton
Liock and the western end of the river diversion shall become unnavigable
through ice the traders and manufacturers of Warrington shall have the
alternative right of using the Runcern and Latchford Canal and the
several locks thereon and Howley Lock in place of using Walton Lock
and the said portion of the river upon payment of the same tolls as such
trader and manufacturer would have had to pay if he had used the
Walton Liock and the said portion of the river:

(¢) All nghts and privileges given to the traders or manufacturers of
Warrington under section 4 of the herein-before recited agreement of
the twelfth day of December one thousand eight hundred and ninety-
three shall forthwith cease.

3. The Company shall within six months from the date of this agreement
commence and within twelve months complete the construction of a wharf
thrce hundred ieet long near the entrance to the Warrington Dock from
the Ship Canal at or near the site shown on the plan received by the
Company from the corporation on the eighth day of May one thousand eight
hundred and ninety-five and with deep water alongside such wharf sufficient
to ecnable large vessels using such wharf to load or discharge and in any
~casc with a depth of water alongside such wharf not exceeding that available
in the canal as the corporation may from time to time require .If the Com-
pany shall neglect or fail to construct or to complete the construction of the
sald wharf within the period above specified then and in such case the
corporation may if they think fit construct or complete the construction of
such wharf and the Company shall thereupon pay to the corporation the
costs and expenses reasonably incurred by them of and attending such
construction or completion of construction as the case may be.

" 4. The Company bind themselves effectually to execute and complete at
their own cost the several dredging and other works prescribed by this
agreement, |

5. All penalties (if any) incurred by the Company to the corporation
under or by virtue of the said agreement of the twellth day of December
one thousand eight hundred and ninety-three are herevy absolutely waived
and released.
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6. If and whenever the Company shall fail to maintain the channel referred .
to 1 the first clause of these presents and navigation is thereby obstructed then
and In each such case the traders and manufacturers carrying on business at
Warrington shall have the right of navigation in respect of vessels passing
through the Walton Lock of the portion of the Manchester Ship Canal
extending from Eastham to the Walton Lock of the Walton Lock and of the
portion of the River Mersey within the limits described in clause 1 (@) of this
agreement free of all tolls and dues until the atoresaid channel shall have
been made and completed to the reasonable satisfaction of the surveyor for the
time being of the corporation’ Provided always that no - such -trader or
manufacturer as aforesaid shall be entitled to the right of navigation referred
te in this clause if the Company immediately on the reeelpt of a written notice
from the surveyor for the time being of the corporation certifying the fact of
such obstruction and its position and extent commence to dredge and -continue
to dredge the aforesaid channel to the reasonable satisfaction of the surveyor
for the time being of the corporation. -

7. Notwithstanding anything herein-before contained it is hereby déclared
and agreed that if the Company fall to fulfil any of the plovmons of this
agreement and shall not within six months after reeelvmg notice in writing
from the corporation comply with such notice and fulfil the provisions of this
agreement then upon any such’ event the rights powers and privileges of the
corporation and of the said traders and manufacturers under the Act of 1885
(except sub-section 6 of section 88) shall thereupon revive and have full force
and effect notwithstanding this agreement or the said agreement of the twelfth

day of Decembér one thousand eight hundred and mnety-three aud as 1f such
agreements had never been executed

8, It and whenever the Compeny shall necrleet or fail to mamtam the
channel referred to in the first clause of these presents and the corporation
shall give to the Company a written notlce specifying the obetruetwn to such
channel and its nature and extent then and in any such case and so often as the
same shall bappen upon the expiration of six calendar months: after the time
of giving such notice the corporation may if they think ﬁt remove such
obstruction and the Company shall thereupon pay to the corporation the costs
reasonably incurred by them in effecting the removal of such obstruction
Provided alwaye that if and whenever the corpomtlon elect to avail themselves
of the power hereby conferred upon them the operation of clause 7 of this
agreement shall for. the time being and from time to time as often as the
corporation shall avail themselves of such power be suspended and shall not
operate or take effect until nofice (in addition to the motice .required by
clause 7) has been served upon the Oompany by the corporation that they have

not availed and do not intend to-avail themselves of the power hereby cenferred
upon them:- -~ - - -~ . .. R 2

9. Save as herein-before expressly mentioned nothing in this agreement
contained shall affect lessen or take away any rights powers and - privileges
enjoyed " by or: conferred -upon the.corporation and' the manuficturers -and
traders' of- Warrington under or by virtue of any Acts relating torthe Company

or otherwise and save as aforesaid such rights powers and privileges are hereby
reserved accordingly.
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10. It any difference shall arise between the Company and the corporation A.D. 1896.

as to the true intent and meaning of this agreement or as to anything to be
done or not to be done thereunder such difference shall be determined by an
engineer to be appointed (unless otherwise agreed on) on the application of the
Company or the corporation by the President for the time being of the
Institution of Civil Engineers whose decision shall be final and binding on
both parties and the cost of the reference shall be borne as he shall direct.

11. This agreement shall be subject to such alterations as Parliament
may think fit to malke therein and shall be scheduled to and confirmed by
the Bill being promoted by the Company in the session of 1896 unless its
terms shall be embodied therein or otherwise provided for thereby but if the
eald Bill shall fail to obiain the Royal Assent in such shape as to-give effect
to these presents or with such variations as shall be mutually agreed to by the
corporation and the Company then this agreement or such part or parts thereof
ag shall not be confirmed by the said Bill shall be embodied in scheduled to
and 1f Parliament so permit confirmed by a Bill to be promoted by the Company

or the corporation (whichever event shall first happen) in the next or subsequent
session of Parliament.

12, The corporation shall have all rights and privileges under and shall be
deemed to be traders within the meaning of this agreement.

13. The corporation and the Company shall each bear their own costs
charges and expenses of and in relation to this agreement or incidental
thereto.

In witness whereof the corporation and the Company have hereunto affixed
their respective common seals the day and year first herein-before written.

Passed under the common seal of the corporation in N
the presence of | )
JAMES FATRCLOUGH Mayor. LS

J. LYON WHITTLE Town Clerk. k S

rm——

Passed under the common seal of the Company in the
presence of

JOHN K, BYTHELL} Directors
BOSDIN T. LEECH '
A. H. WHITWORTH Secretary.
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