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CHAPTER 44

An Act to grant certain duties, to alter other duties, and
to amend the law relating to the National Debt and
the Public Revenue, and to make further provision in
connection with Finance. [29th July, 1960]

Most Gracious Sovereign,

E, Your Majesty’s most dutiful and loyal subjects, the
VV Commons of the United Kingdom in Parliament
assembled, towards raising the necessary supplies to
defray Your Majesty’s public expenses, and making an addition
to the public revenue, have freely and voluntarily resolved to
give and grant unto Your Majesty the several duties hereinafter
mentioned; and do therefore most humbly beseech Your Majesty
that it may be enacted, and be it enacted by the Queen’s most
Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as
follows :—

Part 1

CusTOMS AND EXCISE

1.—(1) The duties of customs on wines under section four of Wines.
the Finance Act, 1958, shall be charged as if in the Third
Schedule to that Act for each of the rates per gallon, other than
the rates for still light wines not in bottle and the rates of
additional duty in the case of wine exceeding 42 degrees
proof spirit, there were substituted a rate less by twelve shillings,
and for each of the rates per gallon of additional duty there
were substituted a rate less by one shilling.

(2) This section shall have effect as from the fifth day of
April, nineteen hundred and sixty. B
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2.—(1) There shall be charged on sweets, in lieu of the
duty charged under section five of the Finance Act, 1938, a
duty of excise at the rate of ten shillings and sixpence per gallon
in the case of still sweets, and sixteen shillings and sixpence per
gallon in the case of sparkling sweets.

(2) This section shall have effect as from the fifth day of
April, nineteen hundred and sixty.

3.—(1) It shall not be necessary for spirits sent out from
the stock of a rectifier, compounder, dealer or retailer to be
accompanied by a certificate, but where any spirits are so sent
out, other than—

(a) spirits sent out from the stock of a dealer not exceeding
in quantity one gallon at a time and sold by him under
a retailer’s licence to a person who is not a dealer in
or retailer of spirits,
(b) spirits sent out from the stock of a retailer not exceeding
in quantity one gallon of the same denomination at
a time for any one person,
the person sending them out shall, subject to any dispensation
granted by the Commissioners, send to the person to whom
they are sent a spirits consignment note, and shall send it either
with the spirits or so that it is either delivered or posted on the
day on which the spirits are sent out.

(2) In this Act and the Act of 1952 “ spirits consignment
note ” means a consignment note or similar document containing
such particulars as the Commissioners may direct.

(3) Subsections (1) to (3) of section one hundred and eight
of the Act of 1952 (which make provision for certificates) shall
cease to have effect; and in subsection (5) of that section for
the words “to which none of the foregoing provisions of this
section applies ” there shall be substituted the words “ to which
neither the foregoing subsection nor the requirement imposed
by the Finance Act, 1960, to send a spirits consignment note
applies ”.

(4) Paragraph (b) of subsection (1) of section two hundred
and forty-three of the Act of 1952 (definition of Scotch whisky)
shall apply for all purposes of customs and excise.

(5) For the purpose of applying them to spirits consignment
notes, the provisions of the Act of 1952 specified in the First

Schedule to this Act shall be amended as provided in that
Schedule.

(6) This section and the said First Schedule shall have effect
as from the fourth day of August, nineteen hundred and sixty.
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4.—(1) Entertainments duty shall not be chargeable on pay-  ParrI
ments for admission to any entertainment given after the passing Repeal of
of this Act, and accordingly the Entertainments Duty Act, 1958, entertainments
air%d section three of the Finance Act, 1958, shall cease to have duty.
eftect.

(2) Any entertainments duty which is unpaid at the passing
of this Act, being duty chargeable on a payment for admission
to an entertainment given after the ninth day of April, nineteen
hundred and sixty, shall be remitted, and where any entertain-
ments duty so chargeable has been paid by any person before
the passing of this Act that person shall be entitled to repay-
ment thereof.

5.—(1) Each of the rates of the duties of customs and excise Tobacco.
on tobacco shall be increased by three shillings and fourpence
per pound ; and accordingly Parts I and II of the First Schedule
to the Finance Act, 1956, shall have effect as if for each of the
rates specified therein there were specified a rate increased as
aforesaid.

(2) 1In the case of tobacco in respect of which it is shown to
the satisfaction of the Commissioners that the increased duty
chargeable by virtue of the foregoing subsection has been paid,
Part 111 of the said First Schedule (which specifies the rates of
drawback on tobacco) shall have effect as if each of the rates
specified therein were increased as aforesaid.

(3) This section shall have effect as from the fifth day of April,
nineteen hundred and sixty.

6.—(1) Any licence granted after the end of September, Tobacco
nineteen hundred and sixty, under section one hundred and dealers’
eighty-seven of the Act of 1952 (tobacco dealers’ licences) shall licences.
expire at the end of the third calendar year after that in which
the licence was issued, and there shall be charged an excise duty
of one pound on any such licence ; and accordingly in the said
section one hundred and eighty-seven the words from “and any
such licence ” in subsection (1) to the end of subsection (2),
and paragraph (c) of subsection (2) of section two hundred and
thirty-seven of that Act (reduced duty on part-year tobacco
licences for new dealers), shall not have effect as respects any
such licence.

(2) An excise licence for the sale of intoxicating liquor granted
under section one hundred and fifty-two (passenger aircraft) or
one hundred and fifty-three (passenger vessels) of the Act of
1952 after the end of September, nineteen hundred and sixty,
shall not authorise the sale of tobacco; but the Commissioners
may grant a licence under section one hundred and eighty-seven
of that Act to the proprietor of any passenger aircraft within
the meaning of the said section one hundred and fifty-two or

nger vessel within the meaning of the said section one
hundred and fifty-three, and where any such licence is granted
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the aircraft or vessel shall, for the purposes of any provision
of Part IX of the Act of 1952 relating to excise licences, be
deemed to be the premises in respect of which the licence is
granted. ' ‘ ‘

(3) It is hereby declared that the Parliament of Northern
Ireland has power to make laws for purposes similar to the
purposes of subsection (2) of this section.

7.—(1) As from the fourth day of August, nineteen hundred
and sixty, subsection (4) of section two hundred and twenty-one
of the Act of 1952 (definition of “ mechanical lighter ” for
customs and excise duty purposes) shall be amended by the sub-
stitution, for the words from “ means ” to the end, of the words
“ means any portable contrivance intended to provide a means of
ignition, whether by spark, flame or otherwise, being a
mechanical, chemical, electrical or similar contrivance ”; and
subject to the provisions of subsection (1) of section thirteen of
the Import Duties Act, 1958 (which empowers the Treasury to
vary or revoke orders under that Act) in heading 98.10 of the
Customs Tariff, 1959, as set out in the Import Duties (General)
Order, 1958, sub-heading (A) shall be amended as from the said
day by the substitution, for the words from “intended ” to
“gas”, of the words “ intended to provide a means of ignition,
whether by spark, flame or otherwise ”.

(2) As from the said fourth day of August, the excise duty
on mechanical lighters (which by paragraph (b) of subsection (1)
of section six of the Finance Act, 1928, is charged on lighters
which are complete or could be made complete by the addition
of a flint, and on lighters sent out in an incomplete state from
the premises of a manufacturer of mechanical lighters) shall in
all cases be charged on lighters sent out from such premises,
and accordingly in the said paragraph (b) for the words from
“ manufactured ” to “incomplete state” there shall be sub-
stituted the words * sent out ”’.

(3) Where an officer finds that the number of mechanical
lighters in the stock or possession of a manufacturer of
mechanical lighters is less than the number of mechanical lighters
which, according to records or other documents produced to
him by the manufacturer in pursuance of the regulations of the
Commissioners having effect under section two hundred and
twenty-one of the Act of 1952, ought to be in the manufacturer’s
stock or possession, then, except in so far as the deficiency is
explained by the manufacturer to the satisfaction of the Com-
missioners, mechanical lighters to the number of the deficiency
shall be deemed to have been sent out from the premises of the
manufacturer on the day on which the deficiency first came to
the notice of the officer.

(4) The power of the Commissioners under subsection (1) of
the said section two hundred and twenty-one to make regulations
shall include, and be deemed always to have included, power
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to make regulations for requiring every manufacturer of  Partl
mechanical lighters to give security by bond or otherwise for the
keeping of such records as are mentioned in the foregoing sub-
isﬂgctxdn, and for the payment of all duty of excise payable by
him.

(5) In the case of any mechanical lighter on which the excise
duty became chargeable before it was sent out from the manu-
facturer’s premises, and which has not been sent out therefrom
before the said fourth day of August,—

(@) the duty, if not paid before that day, shall be remitted ;

(b) if the duty has been so paid, then, without prejudice to
sub-paragraph (i) of paragraph () of subsection (1) of
section two hundred and twenty-one of the Act of
1952 (repayment of duty on lighters accidentally
destroyed or damaged before removal from manu-
facturer’s premises), on the lighter being sent out from
the manufacturer’s premises the duty paid shall be set
off against the duty payable in accordance with sub-
section (2) of this section, and any necessary repayment
or further payment shall be made by or to the
Commissioners

8.—(1) The duties chargeable on playing cards under section Abelition of
one of the Revenue Act, 1862, and under the Customs Tariff Act, duties on and
1876, shall cease to be chargeable ; and section two hundred and licences for
twenty-three of the Customs and Excise Act, 1952 (which playing cards.
requires a person manufacturing playing cards for sale to hold
a licence under that section, and imposes a duty of excise on such
licences) and section two hundred and twenty-four of that Act
(which contains provisions relating to the securing and collect-
ing of the said duties on playing cards) shall cease to have
effect.

. (2) The foregoing subsection shall come into operation on the
fourth day of August, nineteen hundred and sixty.

(3) Any person who before the said fourth day of August has
paid any sum on account of excise duty under the said section
one in respect of a wrapper for playing cards supplied to him
by the Commissioners shall be entitled to repayment of that

- sum—

(@) if the wrapper was unused on the said day, on his
surrendering it to the proper officer within three
months from that day, or

(b) if the wrapper was used to wrap a pack of playing cards

‘ before the said day, but the pack was not sent out
from the premises of that person before that day, on
his producing the wrapped pack to the proper officer
within three months as aforesaid and removing the
wrapper in his presence.
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PArT 1 (4) Where a person to whom the foregoing subsection
applies—

(@) has informed the Commissioners on or before the said
fourth day of August, as regards any particular part
of his stock of playing cards on that day which con-
sists of packs wrapped as aforementioned before that
day, that he would prefer those packs to be sent out
from his premises with the wrappers on ;

(b) has complied with any request which the Commissioners
may make to him to afford them facilities for taking
account of his stock of playing cards as on that day;
and

(c) has not on or after that day made any claim for repay-
ment of excise duty in respect of any pack of playing
cards which (whether before or after that day) has been
returned to his premises as spoiled or unfit for sale,

the Commissioners may agree, subject to such conditions as they
see fit to impose, to make repayments to him under the fore-
going subsection in respect of the wrappers in question notwith-
standing that those wrappers will not be removed as mentioned
in paragraph (b) of that subsection, and in particular may make it
a condition of their agreeing to do so that, as from the time of
their so agreeing, the person shall not make any such claim for
repayment of excise duty as is mentioned in paragraph (c) of

this subsection.
Rebated 9.—(1) For the purposes of the provisions of the customs
heavy oils. and excise Acts relating to hydrocarbon oils, the presence in any

heavy oils of any prescribed marker shall be conclusive evidence
that rebate has been allowed on those oils.

(2) At the end of subsection (1) of section seven of the
Finance Act, 1959 (which provides that heavy oils are to be
treated as used as fuel for a vehicle if they are used as fuel
for the engine provided for propelling the vehicle or for an
engine drawing its fuel from the same supply) there shall be
added the words “ or have been taken into the vehicle as part
of that supply ”; and where heavy oils are deemed to be used
as fuel for a vehicle by virtue only of this subsection they
shall be deemed to be so used by the owner of the vehicle and
by any other person for the time being in charge of it.

(3) The power of the Commissioners to make regulations
under section one hundred and ninety-eight of the Act of 1952
shall include power to make regulations for any of the purposes
specified in Part I of the Second Schedule to this Act; and in
subsection (1) of this section “ prescribed ” means prescribed
by regulations made by virtue of this subsection.
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(4) The provisions of Part IT of the Second Schedule to this Part 1
Act shall have effect with respect to samples of heavy oils taken
in pursuance of regulations made by virtue of this section.

(5) Regulations under subsection (2) of section two hundred
of the Act of 1952 (which relates to payments to the Com-
missioners in respect of rebate as a condition of the use of
rebated oil as fuel for a vehicle) may provide for restricting
(whether by reference to locality, the obtaining of a licence
from the Commissioners, or other matters) the cases in which
such payments are to be effective for the purposes of the
subsection.

(6) Where a person contravenes the said subsection (2) in
respect of any oils, then without prejudice to any penalty or
forfeiture the Commissioners may recover from him an amount
equal to the rebate on like oils at the rate in force at the time
of the contravention.

(7) This section and the Second Schedule to this Act shall
have effect, in their application to a vehicle of which a person
other than the owner is, or is for the time being, entitled to
possession, as if for references to the owner there were sub-
stituted references to the person entitled to possession.

10.—(1) In subsection (4) of section six of the Import Duties Relaxation of
Act, 1958 (under which a direction giving exemption from duty te{mfs °f°§rta_m
is to be of no effect if the goods have been removed from if;goi%fées
Customs control without due notice to the Commissioners), for Act, 1958.
the words ““ be of no effect ” there shall be substituted the words
“have effect to such extent (if any) as the Commissioners of
Customs and Excise (hereinafter referred to as ‘the Commis-
sioners ’) may allow ”.

(2) In subsection (3) of section seven of the said Act of 1958
(under which the Commissioners shall not exercise their power
under that section of remitting or repaying duty except on a
written application made by the importer before the articles are
released from Customs control) after the word “ importer > there
shall be inserted the words “ and an application for the exercise
of that power must, except where the Commissioners otherwise
allow, be made ”.

11.—(1) In the definition of * hackney carriage ” in section Vehicles
twenty-seven of the Vehicles (Excise) Act, 1949 (under which (excise):
a vehicle let for hire in the course of a trade is classified as a Dackney
hackney carriage provided that it is not let for a period amount- carriages.
ing to three months or more) the words from * provided that”
to «“ or more ~ are hereby repealed ; but for the purposes of that
definition a letting under a hire-purchase agreement (as defined
in section twenty-one of the Hire-Purchase Act, 1938) shall
not be treated as a letting on hire.
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PaRT 1 (2) Nothing in the foregoing subsection shall affect the amount
of duty payable under the said Act of 1949 on any licence under
that Act taken out before the passing of this Act.

Vehicles 12.—(1) An order of the Minister of Transport under section

(s‘i’l’g’;f_e)é. 4 Seven of the Finance Act, 1958 (date and period of vehicle

ﬁoenoeps g‘; licences) may provide, in the case of a vehicle of such description,

special vehicles, 0T Of such description and used in such circumstances, as may
be specified in the order, that if application is made therefor a
licence under the Vehicles (Excise) Act, 1949, may be issued for
such period less than a month as may be prescribed by the order
(instead of the period of a fixed number of months prescribed
in accordance with subsection (1) of the said section seven).

(2) The rate of duty for a licence taken out in pursuance of
an order made by virtue of this section shall be such as may
be prescribed by the order, being a rate which bears to the
rate on the corresponding annual licence no less proportion
than the period for which the licence is taken out bears to a

year. ;
Use of motor 13, In subsection (1) of section eight of the Finance Act, 1958
vehicle (which permits the use of a motor vehicle unlicensed on its

gg’r'ifgnsed way to or from a compulsory test), after paragraph (a) there shall
compulsory  be inserted the following paragraph—
test. “(aa) in the course of a compulsory test, for the purpose
of taking it to, or bringing it away from, any place
where a part of the test is to be or, as the case may be,
has been carried out, or of carrying out any part of
the test, the person so using it being either—
(i) a person authorised as an examiner or appointed
as an inspector under section one of the Road Traffic
Act, 1956, or acting on behalf of a person so
authorised, or
(i) a person acting under the personal direction of
such a person as aforesaid ; or ™.

Vehicles 14.—(1) The following provisions shall have effect where

(%X"‘Se);, under subsection (1) of section thirteen of the Vehicles (Excise)

e o™ Act, 1949 (which imposes a higher rate of duty in certain circum-

s. 13 of Act  stances where the condition of a vehicle or the use made of it is

of 1949. altered while a licence under that Act is in force in respect of
the vehicle), an existing licence is exchanged for a new licence,
and the date on which the higher rate of duty becomes charge-
able falls after the end of September, nineteen hundred and
sixty.

(2) The payment to be made on the exchange shall, instead
of being of the amount specified in that subsection, be equal to
the appropriate proportion of the difference between—

(a) the amount payable under that Act on the original
licence, and

8
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(b) the amount payable under that Act on a licence taken  ParT 1
out for the period for which the original licence was
issued but at the higher rate of duty, that amount being
calculated, if that rate has been changed since the issue
of thé original licence, as if that rate had been in force
at all material times at the level at which it is in force
when it becomes chargeable.

(3) For the purposes of this section the appropriate proportion
is the proportion which the number of months in the period
beginning when the higher rate of duty becomes chargeable and
ending with the end of the period for which the original licence
was issued bears to the number of months in the whole of the
last-mentioned period, any incomplete month being treated as
a whole month.

Part 11
INcoME Tax

15. Income tax for the year 1960-61 shall be charged at the Charge of
standard rate of seven shillings and ninepence in the pound, and income tax for
in the case of an individual whose total income exceeds two 176061
thousand pounds, at such higher rates in respect of the excess
as Parliament may hereafter determine.

16.—(1) In section.four hundred and eighty-six of the Income Amendment of
Tax Act, 1952 (which limits to five shillings and sixpence in $- 486 of Act
the pound the exoneration from tax of a payee under a pre-war © 952.
provision for a tax-free payment) for the words ‘ appropriate
fraction > wherever they occur in subsections (1) to (3) there shall
be substituted the words ““ appropriate proportion ”, and for sub-
section (5) (which, except as respects the year 1959-60, defines
“ appropriate fraction > as the fraction of which the denominator
is twenty-nine and the numerator is twenty-nine less one for
every complete sixpence in the pound by which the standard
rate for the year exceeds five shillings and sixpence) there shall
be substituted—

(5) In this section ‘ the appropriate proportion ’ means,
in relation to any year of assessment, the proportion which
the difference between twenty shillings in the pound and
the standard rate of income tax for the year bears to
fourteen shillings and sixpence in the pound .

(2) This section shall be deemed to have had effect as reépeots
payments falling to be made at any time after the beginning of
the year 1960-61. ‘ '

17.—(1) This section applies— Additional

(@ to widows, widowers and other persons who are not :silécz)f‘:gr 4
entitled for the year of assessment to the higher (married o¢hers inan
persons) ‘relief under -subsection (1) of section two respect of

9 children.
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hundred and ten of the Act of 1952, except that it does
not apply to a woman who is not a widow unless
throughout the year of assessment she was either in
full-time employment or engaged full-time in some
trade, profession or vocation or totally incapacitated by
physical or mental infirmity ; and

(b) to any married man who is entitled for the year of
assessment to the higher relief aforesaid but whose wife
was throughout that year totally incapacitated by
physical or mental infirmity.

(2) Subject to the provisions of this section, if the claimant,
being a person to whom this section applies, proves in the case of
a year of assessment,—

(@) that he is entitled to relief under section two hundred
and twelve of the Act of 1952 in respect of a child
resident with him, and

(b) that he is not entitled to any relief under section two
hundred and fourteen, fifteen or eighteen of the Act of
1952, and either that no other individual is entitled to
such relief in respect of the charge and care of that
child or that his claim thereto has been relinquished,

he shall be entitled to a deduction from the amount of income
tax with which he is chargeable equal to tax at the standard rate
on forty pounds.

(3) The enactments relating to income tax, and in particular
Part VIII of the Act of 1952, shall have effect as if this section
were contained in the said Part VIII immediately after section
two hundred and eighteen, and references to that section and the
relief thereunder in subsections (4) and (5) thereof (apportion-
ment of reliefs) and section fourteen of the Finance Act, 1957
(effect of personal allowances on surtax) shall include references
to this section and the relief under this section.

(4) This section shall not be deemed to have required any
change in the amounts deducted or repaid under section one
hundred and fifty-seven (pay as you earn) of the Act of 1952
before the twenty-second day of June, nineteen hundred and

sixty.

18.—(1) In sections two hundred and fourteen, fifteen, sixteen
and eighteen of the Act of 1952 (housekeepers, dependent relatives
and others) for references to sixty pounds there shall be
substituted references to seventy-five pounds, and corres-
pondingly in the said section two hundred and sixteen for the
reference to one hundred and ninety-five pounds there shall be
substituted a reference to two hundred and ten pounds.

(2) This section shall not be deemed to have required any
change in the amounts deducted or repaid under section one

10
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hundred and fifty-seven (pay as you earn) of the Act of 1952  Parr II
before the twenty-second day of June, nineteen hundred and
sixty.

19.—(1) For the year of assessment in which the graduated Inﬁotr_r;_etax
contribution scheme comes into operation and subsequent years 1¢ ¢ 8
the following provisions of this section shall have effect in sub- gyrance
stitution for subsection (2) of section three hundred and seventy- contributions.
seven of the Act of 1952 (deduction from income for National

Insurance contributions):

Provided that this section shall not affect any deduction in
respect of employer’s contributions.

(2) A claimant who proves that he is a contributor of any
description specified in the first column of Part I of the Third
Schedule to this Act shall be entitled, subject to the provisions
of Part II of that Schedule, to a deduction from the amount of
tax with which he is chargeable equal to tax at the standard
rate on the amount specified in relation to that description in
the second column of the said Part I.

(3) Where a claimant proves that he has his wife living with
him, and that she is a contributor of any description specified
in Part I of the Third Schedule to this Act, he shall be entitled
to the like deduction from tax (in addition to any deduction
under subsection (2) of this section to which he is entitled) as the
wife would have been entitled to apart from section three
hundred and fifty-four of the Act of 1952 (tax on husbands and
wives), or ‘where the husband proves the matters aforesaid as
respects part only of the year of assessment, to the deduction
to which the wife would have been so entitled if she had not
been a contributor of any description specified in the said Part I
during the remainder of the year ; and—

(@) in paragraph (c) of subsection (5) of section two
hundred and twenty of the Act of 1952 (reduced rate
relief) for the words from “ under section three hundred
and seventy-seven > to the end there shall be substituted
the words “under subsection (3) of section nineteen
of the Finance Act, 1960~ ;

(b) where the wife has earned income for the year, the
deduction under this subsection shall go, so far as may
be, to reduce the tax chargeable on that income ;

(c) section three hundred and fifty-eight of the Act of 1952
(consequences as respects personal allowances of exer-
cise of option for separate assessment) shall apply in
relation to relief under this section as it applies in
relation to relief under section two hundred and nine-
teen or two hundred and twenty-five of that Act, but
as if in paragraph (c¢) of subsection (2) of the said
section three hundred and fifty-eight for the words

11
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“ according as he or she made the payment giving rise
to the relief” there were substituted the words
“according as it was his or her liability to pay, or
payment of, contributions which gave rise to the
relief ” and as if in the proviso to that subsection the
reference to subsection (3) of section three hundred and
fifty-four of the Act of 1952 included a reference to
paragraph (b) of this subsection ;

(d) in paragraph (b) of subsection (2) of section fourteen
of the Finance Act, 1957 (allowance of personal reliefs
for purposes of surtax where husband and wife are
separately assessed), at the end of sub-paragraph (i)
there shall be inserted the following—

“ (ia) the amount (if any) added to the deduction
in respect of relief under section nineteen of
the Finance Act, 1960, shall be treated as
reducing the income of the husband or the
wife according as it was his or her liability to
pay, or payment of, contributions which gave
rise to the relief ; ,

and accordingly for the word “ sub-paragraph ” in sub-
paragraph (i) there shall be substituted the word * sub-
paragraphs ”, and for the words * sub-paragraphs (i)
and (ii)” there shall be substituted the words * sub-
paragraphs (i) to (i) ”.

(4) In subsection (1) of section fourteen of the Finance Act,
1957 (under which certain reliefs specified in paragraphs (a) to (c)
thereof by reference to the enactments conferring them are allow-
able for purposes of surtax) at the end of paragraph (c) there
shall be inserted the following—

“and

“(d) subsection (2) or (3) of section nineteen of the
Finance Act, 1960 (relief for National Insurance con-
tributions) ; . '

(5) The enactments relating to income tax, and in particular
Part VIII of the Act of 1952, shall have effect as if subsections
(1) to (3) of this section were contained in the said Part VIII
between sections two hundred and eighteen and two hundred
and nineteen.

(6) In this section and in the Third Schedule to this Act refer-
ences to a contributor of any description shall be construed as
references to a person liable to pay (directly or by deductions
from remuneration) contributions under the National Insurance
Act of the amount appropriate to that description, or a person
entitled to pay such contributions who pays them, except that any
married woman or widow who as such is by virtue of regulations

12
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under the National Insurance Act not required to pay contribu-  Part II
tions shall nevertheless be treated as a contributor and an

employed person while she is an employed person and either

is under pensionable age or has not retired from regular employ-

ment ; and other expressions have the same meanings as for the

.purposes of the National Insurance Act.

~ (7) In subsection (1) of this section the reference to the coming
into operation of the graduated contribution scheme—

(@) in relation to a person whose liability to pay contribu-
tions arises, or who pays contributions, under the
National Insurance Act, 1946, is a reference to the
beginning of the week appointed under paragraph (b)
of subsection (1) of section one of the National Insur-
ance Act, 1959,

(b) in relation to a person whose liability to pay contribu-
tions arises, or who pays contributions, under the
National Insurance Act (Northern Ireland), 1946, is a
reference to the beginning of the week appointed under
paragraph (b) of subsection (1) of section one of the
National Insurance Act (Northern Ireland), 1959.

20.—(1) Losses (including amounts in respect of allowances Restriction of
which by virtue of section twenty of the Finance Act, 1954, relief for
are to be treated as losses, being allowances in respect of losses.
expenditure incurred after the fifth day of April, nineteen
hundred and sixty) in respect of which, apart from this section
and on the assumption that the applicant’s aggregate income
was sufficient, relief could be given for the year 1960-61 or
any subsequent year of assessment under section three hundred
and forty-one of the Act of 1952 (relief from tax by deducting
losses of a trade from aggregate income of same year) as origin-
ally enacted shall not be available for relief under that section,
or that section as extended by subsection (3) of section fifteen
of the Finance Act, 1953 (relief under section three hundred
and forty-one for losses of previous year), unmless it is shown
that the trade was being carried on for that year of assessment
on a commercial basis and with a view to the realisation of
profits in the trade or, where the carrying on of the trade
formed part of a larger undertaking, in. the undertaking as a
whole :

Provided that this subsection shall not apply to a loss
made, or an allowance in respect of expenditure incurred, by a
local authority (within the meaning of section one hundred and
seventy-one of the Act of 1952) or by any person in the exercise
of functions conferred by or under any enactment (including an
enactment contained in a local or private Act).

(2) Losses shall be disregarded in computing deficit or surplus
for tax purposes. under section twenty of the Finance Act, 1953
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(subvention payments) for any accounting period ending in the
year 1960-61 or in any subsequent year of assessment unless
it is shown that the trade was being carried on for that accounting
period on a commercial basis and with a view to the realisation
of profits by the company carrying on the trade, or that com-
pany and its associated company or companies taken together.

The foregoing provisions of this subsection shall apply to
allowances under Part X (except Chapter IV thereof) or Part XI
of the Act of 1952 in respect of expenditure incurred after the
fifth day of April, nineteen hundred and sixty, as they apply to
losses.

(3) Where during a year of assessment or accounting period
there is a change in the manner in which a trade is being
carried on, it shall be treated for the purposes of this section
as having been carried on throughout the year or period, as the
case may be, in the way in which it was being carried on by
the end of the year or period.

(4) Subject to the following subsection, where a trade is, or
falls to be treated as being, carried on for part only of a year
of assessment or accounting period by reason of its being, or
falling to be treated as being, set up and commenced, or dis-
continued, or both, in that year or period, the foregoing pro-
visions of this section shall have effect in relation to that trade
as regards that part of that year or period as if any reference
to the manner of carrying on the trade for or by the end of that
year or period were a reference to the manner of carrying it
on for or by the end of the said part thereof.

(5) Where in any year of assessment or accounting period
there is a change in the persons engaged in carrying on a trade,
then, for the purposes of the application of the foregoing pro-
visions of this section in the case of any person who, being
engaged in carrying on the trade immediately before the change,
continues to be so engaged immediately after it, the trade carried
on by that person immediately before the change shall be treated
as continuing to be carried on by him notwithstanding the
change, whether or not it falls to be treated for any other
purpose as having been discontinued on the change.

(6) For the purposes of this section the fact that a trade was
being carried on at any time so as to afford a reasonable expecta-
tion of profit shall be conclusive evidence that it was then being
carried on with a view to the realisation of profits.

(7) The foregoing provisions of this section shall apply to
professions and vocations as they apply to trades, and references
to a commercial basis shall be construed accordingly.

(8) Section one hundred and forty-two of the Act of 1952
(setting off of losses against profits of another business) shall
not have effect as respects losses of any accounting period end-
ing after the fifth day of April, nineteen hundred and sixty.

14
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21.—(1) Where in the case of a company carrying on— Part 11
(@) a trade of dealing in securities or land or buildings, or of Sale of shares
developing land, or tnr]a%%rat:m

(b) any other trade such that the value of any one object companies,
which forms part of or constitutes the trading stock
belonging to the company at the time of the sale herein-
after mentioned amounts to one-fifth or more of the
value of the net assets of the company,

shares in the company are sold after the fifth day of April, nine-
teen hundred and sixty, to a person who has, or in consequence
of the sale will have, control of the company, and apart from
this section the consideration would not be a receipt of an
income nature in the hands of the seller, the following provisions
shall have effect.

(2) If on the surveyor certifying to the Commissioners having
jurisdiction in the matter particulars showing that the case falls
within the foregoing subsection, and giving notice thereof in
writing to the seller, it is not shown to the satisfaction of those
Commissioners that all trading stock belonging to the company
at the time of the sale has been or will be disposed of either
in the course of its trade or to a person carrying on a trade
such that the stock will be trading stock in his hands, the con-
sideration shall be deemed to be income of the seller (and, if
the seller is a company to which section two hundred and forty-
five of the Act of 1952 (surtax on wundistributed income of
certain companies) applies, to be investment income) up to the
amount specified in the next following subsection, and shall be
chargeable under Case VI of Schedule D accordingly.

(3) Subject to the next following subsection, the said amount
is the appropriate proportion of the amount (if any) of profits
or gains of the company chargeable to tax which would have
been produced by the company receiving, at the time of the
sale, consideration for the sale of its trading stock equal to the
following amount, that is to say, the amount of the proper con-
sideration for all the issued shares in the company—

(a) reduced by any excess of the aggregate of the values
specified in subsection (5) of this section over the aggre-
gate liabilities of the company at the time of the sale,
or

(b) increased by any excess of the said aggregate liabilities
over the aggregate of the said values.

(4) Where the said amount exceeds the difference between
the actual consideration for the sale of the shares and the con-
sideration for which the seller bought them (or, if he acquired
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them otherwise than by buying them, their value on a sale in
the open market at the time when he acquired them), and—

(o) immediately before the time of the sale the shares

belonging to the seller amounted to less than five per

- cent. of the shares issued by the company (regard being

~ had to any differences in the nature of the shares or
the rights attaching thereto), or

(b) subsection (2) of this section has had effect, in relation
to all or any of the same trading stock on a previous
sale of the shares,

then if not later than six years after the end of the year of assess-
ment the seller applies in writing to the Commissioners of
Inland Revenue for relief, and, in the case of an application
made only by virtue of paragraph (a) of this subsection, shows
to the satisfaction of those Commissioners that he did not acquire
his shares in pursuance of arrangements for transferring control
of the company to another person, the Commissioners of Inland
Revenue shall give, by repayment or otherwise, such relief (if
any) as may be reasonable and just.

Any applicant aggrieved by a decision of the Commissioners
of Inland Revenue under this subsection may, on giving notice
in writing within thirty days after the notification of the decision,
appeal to the General Commissioners having jurisdiction in the
matter of the assessment under this section, or if he so elects
to the Special Commissioners, and the provisions of the Act of
1952 relating to such an appeal (including the provisions relating
to the statement of a case for the opinion of the High Court
on a point of law) shall apply with any necessary modification.

(5) The values referred to in paragraphs (a) and (b) of sub-
section (3) of this section are the following, that is to say—

(@) the value of any assets of the company in respect of
which capital allowances have been made (which shall
be taken to be the amount of the capital expenditure
of the company on the construction or provision of the
assets unallowed as at the time of the sale),

(b) the value of the goodwill of the business of the company,
to the extent (if any) that consideration was given there-
for on a transaction between independent persons
dealing at arm’s length, and ‘

(c) the value at the time of the sale of other assets of the
company not being trading stock, ascertained as on a
sale in the open market.

(6) For the purposes of this section the proper consideration
for all the issued shares in a company shall be the actual con-
sideration for the sale of shares mentioned in subsection (1) of
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phi‘s section increased (unless that sale was of all the issued shares)
in the proportion which the total number of issued shares bears
to the number of shares sold :

Provided that where the issued shares of the company are not
all of the same nature or do not all have the same rights attaching
thereto and the said sale was not of all the issued shares, the
proper consideration for all the issued shares in the company
shall be ascertained for the purposes of this section by aggregat-
ing the value of the trading stock of the company, ascertained
as on a sale in the open market at the time of the sale of shares,
and the values mentioned in paragraphs (a) to (c¢) of the fore-
going subsection and deducting therefrom the aggregate amount
of the liabilities of the company at that time.

(7) For the purposes of subsection (3) of this section the appro-
priate proportion, in relation to any sale of shares, is the pro-
portion which the actual consideration for that sale bears to the
proper consideration for all issued shares in the company, so
however that where the proviso to the foregoing subsection has
effect the appropriate proportion is such proportion as may be
just having regard to the number and nature of the shares sold
and the rights attaching thereto, as compared with the number
and nature of all the issued shares in the company and the rights
or different rights attaching thereto.

(8) Any tax chargeable on the seller by virtue of the foregoing
provisions of this section and not paid by him shall be recover-
able from the company, and where the seller is an individual
the amount which (by virtue of subsection (2) of this section) is
deemed to be income of his shall be deemed for the purposes
of this subsection to be the highest part of his income.

(9) The following provisions shall have effect where in pursu-
ance of this subsection a person proposing to sell shares in such
circumstances that the sale would fall within subsection (1) of
this section and the person proposing to buy the shares furnish
to the Commissioners of Inland Revenue particulars of the pro-
posed transaction, that is to say : —

(@) if the Commissioners are of opinion that the particulars,
or any further information furnished in pursuance of
this paragraph, are not sufficient for the purposes of
this subsection, they shall within thirty days of the
receipt thereof notify to the said persons what further
information they require for those purposes, and unless
that further information is furnished to the Commis-
sioners within thirty days from the notification or such
further time as the Commissioners may allow they shall
not be required to proceed further under this subsection ;

(b) subject to the foregoing paragraph, the Commissioners
shall within thirty days of the receipt of the particulars,
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or where that paragraph has effect of all further
information required, notify the said persons whether
the Commissioners are satisfied that the trading stock
will be disposed of as mentioned in subsection (2) of
this section ;
and if the Commissioners notify the said persons that they are
so satisfied, the surveyor shall not give a certificate under sub-
section (2) of this section in respect of a sale of shares in the
company by the one of the said persons to the other which is
carried out within six months after the notification by the
Commissioners.

(10) Where under subsection (1) of this section any amount
would have been deemed to be income of the seller if subsec-
tion (2) of this section had had effect, and on the sixth anniversary
of the sale any asset which was trading stock of the company at
the time of the sale, or any part of or interest in such an asset,
is still held by the company, then, unless the company has
ceased to carry on the trade or it is shown to the satisfaction of
the said Commissioners that the retention of the asset was for
bona fide reasons connected with the trade, income of the like
amount shall be deemed to have been received by the company
on the said anniversary and shall be chargeable under Case VI
of Schedule D accordingly.

(11) If after the sale of the shares any receipts accrue (whether
in money or in money s worth) from the sale of stock which was
trading stock of the company at the time of the sale of the
shares, or as the result of any other dealing with any of that
trading stock, or any dealing with anything constructed, pro-
duced or derived therefrom, or by way of compensation for
(including insurance moneys payable in respect of) the loss or
destruction of or damage to any such trading stock or anything
constructed, produced or derived therefrom, the receipts shall
be disregarded for income tax purposes if and to the extent that
it is just so to do having regard to any tax charged under the
foregoing provisions of this section (being tax charged at the
standard rate):

Provided that nothing in this subsection shall be construed as
requiring receipts to be disregarded in so far as they are in the
nature of rent or hire.

(12) If after the sale of the shares, in a case not falling within
the proviso to subsection (6) of this section, a balancing charge
falls to be made in respect of any asset of the company falling
within paragraph (a) of subsection (5) of this section, the amount
on which the charge is made shall not exceed the aggregate of—

(a) the appropriate proportion of what would have been the
maximum amount of the balancing charge if the asset
had been bought by the company at the time of the
sale of the shares for a price equal to the amount
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unallowed at the time of the sale of the capital expendi-  Parr II
ture actually incurred by the company on the con-
struction or provision of the asset, the said maximum
amount being ascertained on the footing that no initial
allowance fell to be made, and

(b) the amount which apart from this subsection would be
the maximum amount of the balancing charge less the
appropriate proportion of that amount.

(13) In this section “the Commissioners having jurisdiction
in the matter ”, in relation to any sale of shares in a company,
means the Commissioners having jurisdiction with respect to the
making of assessments under Schedule D on the company or,
if more than one body of Commissioners has such jurisdiction,
such of those bodies as the Commissioners of Inland Revenue
may direct; and the Commissioners having jurisdiction in the
matter shall in any case have jurisdiction with respect to the
making of an assessment on the seller in respect of any amount
in respect of which he is chargeable under this section.

22.—(1) Where the activities of a company consist of or Provisions
include the erection or the securing of the erection of a building, abs tl‘(’h;em
and after the erection has begun and not later than six years cglmpafies
after its completion shares in the company are sold to a person not carrying
who has, or in consequence of the sale will have, control of the on a trade.
company, then if at the time of the sale the company has (directly
or indirectly) an interest in the building and the value of that
interest, or the aggregate value of that interest and any interest
which the company so has at that time in any other building
(not being a building completed more than six years before
that time) the erection of which was carried out or secured by
the company, amounts to one-fifth or more of the net assets of
the company, it shall be treated for the purposes of the foregoing
section as carrying on a trade of which the interest or interests
are trading stock, whether or not apart from this subsection it
would be so treated, and if apart from this subsection it would
not be so treated such proportion of the expenses of the company
as may be just shall be treated as expenses of that trade:

Provided that this subsection shall not apply if—

(@) the shares in the company are sold by a person or persons
to another company and the shares in each company
are held (directly or indirectly) by the same person or
by the same persons in the same proportion, or

(b) the shares are sold by one company to another company
and the shares in each company are held (directly or
indirectly) by the same person or by the same persons
in the same proportion,

regard being had in each case to any differences in the nature
of the shares or the rights attaching thereto.
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Part I  (2) Where before the sale of shares mentioned in the foregoing
subsection the company—

(@) has sold its interest in the building or any such other
building as aforesaid to the person who is the purchaser
of the shares or (if that person is a company) to an
associated company, or

(b) has created an interest in the building or any such other
building as aforesaid in favour of that person or any
such associated company, or

(¢) has sold or created such an interest to or in favour of
any person, and the purchaser of the shares or any
such associated company acquires the interest, either
before the sale of the shares or after the sale in
pursuance of arrangements made not later than the
sale,

the foregoing subsection shall apply as if the interest sold were
still vested in the first-mentioned company at the time of the
sale of the shares, or, as the case may be, as if the interest
had not been created as mentioned in paragraph (b) or (c) of this
subsection, and as if any assets of the company representing
the consideration for the sale or creation of the interest were
not assets of the company.

(3) Where a building has been or has begun to be erected by
a company on land belonging to an associated company, and
after the erection has been begun and not later than six years
after its completion a person acquires control of the first
company, then as respects sales to that person of shares in the
company owning the land (whether effected before or after that
person acquires control of the first company) the foregoing sub-
sections shall apply as they apply to such a company as is therein
mentioned but with the substitution for references to an interest
in the building of references to an interest in the land.

(4) Where a company not carrying on a trade, but of which
the activities consist of or include the erection or the securing
of the erection of a building, is wound up, and the commence-
ment of the winding up falls at a time after the erection has begun
and not later than six years after its completion, then if
immediately before that time the company had (directly or
‘indirectly) an interest in the building and the value of the interest
or the aggregate value of the interest and any interest which the
company so bad immediately before that time in any other
building (not being a building completed more than six years
before that time) the erection of which was carried out or
secured by the company, amounted to one-fifth or more of the
net assets of the company, the company shall be treated for
income tax purposes as having received immediately before that
time untaxed profits, chargeable under Case VI of Schedule D,
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of an amount equal to the amount (if any) of profits or gains of  Part II
the company chargeable to tax which would have been produced

by a sale of the interest or interests in the open market imme-

diately before that time if the company had erected or secured

the erection of the building or buildings in the course of a trade

carried on by it and if such proportion of the expenses of the

company as may be just had been expenses of that trade:

Provided that where all the shares in the company belong to
another company, that other company may, by notice in writing -
given to the surveyor within one year after the commencement
of the winding up, elect that if in the winding up the company
acquires the interest or interests of the subsidiary company in
the building or buildings, the foregoing provisions of this sub-
section shall not apply and shall be deemed not to have applied,
but that if the acquiring company sells the interest or any of
the interests, or grants an interest thereout, or sells an interest
created thereout, that company shall be chargeable to income
tax under Case VI of Schedule D on the amount which would
have been its profit if the interest or interests it acquired had
been trading stock acquired for the amount which under the
foregoing provisions of this subsection (if they had had effect)
would have been deductible in ascertaining the amount of profits
or gains chargeable to tax referred to in those provisions; and
if the company elects as aforesaid it shall be treated for the
purpose of subsections (1) and (4) of this section as if its activities
had included the erection of the building or buildings, whether
or not it would otherwise have been so treated.

(5) For the purposes of this section there shall be disregarded
any building provided for use, and brought into use, for the
purposes of a bona fide trade carried on by the company, other
than a trade of dealing in securities or land or buildings, or of
developing land, or of the provision of services for the occupier
of land an interest in which is held by the company.

(6) For the purposes of the foregoing subsections an
uncompleted building shall be taken to include so much of any
materials belonging to the company as are required for erecting
the building, and a building (whether complete or not) shall be
taken to include its site.

23.—(1) Subject to the provisions of this section, where—  Application
(@) a company (“ the first company ”) is such that section Of ss. 21 and
twenty-one of this Act, or that section as extended by g% stgasrg“
subsection (1) of section twenty-two of this Act, would i, holding
apply if shares in the company were sold to a person companies.
who has, or in consequence of the sale would have,
control of the company ; and
(b) shares in that company belong (either directly or through
a nominee) to another company (“the second com-
pany ”) ; and -
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(c) shares in the second company are at any time (“the
relevant time ) sold to a person who has, or in con-
sequence of the sale will have, control of the first
company ; and

(d) all the issued shares in the second company at the
relevant time are of the same nature and carry the
same rights,

the appropriate number of shares in the first company shall be
treated for the purposes of the said section twenty-one and of
subsection (1) of the said section twenty-two as having been sold
at the relevant time to the person mentioned in paragraph (c)
of this subsection by the seller of the shares mentioned in that
paragraph for a consideration equal to the amount specified in
subsection (3) of this section.

(2) For the purposes of the foregoing subsection, the appro-
priate number of shares in the first company is the number
arrived at by multiplying the total number of shares in the first
company which at the relevant time belonged (as aforesaid)
to the second company by the fraction of which the numerator
is the number of shares in the second company sold as mentioned
in paragraph (c) of that subsection and the denominator is the
total number of the issued shares in the second company at the
relevant time.

(3) The amount referred to in subsection (1) of this section
is the amount of the consideration for the sale mentioned in
paragraph (c) of subsection (1) of this section—

(a) reduced by the amount arrived at by multiplying by the
fraction specified in the foregoing subsection any excess
of the value specified in the following subsection over
the aggregate liabilities of the second company at the
relevant time, or

(b) increased by the amount arrived at by multiplying by
the said fraction any excess of the said aggregate
liabilities over the said value.

(4) The value referred to in the foregoing subsection is the
value at the relevant time of all the assets of the second company
other than the shares in the first company belonging (as aforesaid)
to it at that time, ascertained as on a sale in the open market.

(5) Where, in the circumstances described in paragraphs (a)
to (c) of subsection (1) of this section, all the issued shares in
the second company at the relevant time are not of the same
nature or do not carry the same rights, the foregoing provisions
of this section shall have effect as if paragraph (d) of subsection
(1) were omitted and for the fraction specified in subsection (2)
there were substituted such fraction as may be just having regard
to the number and nature of the shares in the second company
which were sold as mentioned in the said paragraph (c) and the
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rights attaching thereto, as compared with the number and  Parr II
nature of all the issued shares in the second company at the

relevant time and the rights or different rights attaching thereto,

any reference to the first-mentioned fraction being construed
accordingly.

(6) Where, in the circumstances described in paragraphs (a)
to (¢) of subsection (1) of this section—
(a) the second company is itself such a company as is
mentioned in the said paragraph (a), and
(b) the person to whom the shares in the second company
are sold has, or in consequence of the sale will have,
control of the second company,

the provisions of section twenty-one and, where applicable, of
subsection (1) of section twenty-two of this Act, and the fore-
going provisions of this section, shall all apply.

(7) Where, instead of shares in the second company being sold
as mentioned in paragraph (c¢) of subsection (1) of this section,
the sale is of shares in a company (“ the last company *) which,
through a series of companies, has an indirect interest in the
shares of the first company, the foregoing provisions of this
section shall apply with such modifications as may be necessary
in relation to each company (being either the first company, the
last company, or one of the series of companies) of which the
person to whom the shares in the last company are sold either has
control at the time of the sale or will have control in consequence
of it.

24.—(1) Where sales of associated parcels of shares in a Supplementary
company, being sales to the same person, take place at different provisions as
times, and in consequence of any of the sales other than the O ss. 21 to 23.
first that person obtains control of the company, then for the
purposes of any of the three foregoing sections any sales earlier
than that in consequence of which he obtains control (not being
sales effected before the sixth day of April, nineteen hundred
and sixty) shall be treated as having all taken place at the time
of that sale.

(2) For the purposes of the foregoing subsection parcels of
shares shall be treated as associated if (either directly or through
a nominee) they belong respectively to the same person or two
or more related persons, or to twWo Or more persons carrying on
business in partnership ; and for the purposes ‘of this subsection
shares shall be treated as belonging to a person—

(@) if they belong to a company under his control, or

(b) if they are held by trustees in consequence of a settle-
ment (as defined in section four hundred and three of
the Act of 1952) in relation to which he is the settlor
(as so defined), or
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(c) in the case of a person carrying on business in partner-

ship, if they belong to a person related to him,
and two or more persons shall be deemed to be related if each
of them, as respects each of the others, is a relative (that is
to say an ancestor, lineal descendant, brother or sister), or the
husband or wife of a relative, of that other or of the husband
or wife of that other.

(3) Where a person acquires control of a company at any
time,—

(a) any sale of shares in the company, whether to that
person or to a person from whom he acquires the
shares directly or indirectly, which took place before
that time and was effected in pursuance of arrangements
for transferring control of the company, or

(b) any sale of shares in the company to another person
from whom the first-mentioned person acquired them,
directly or indirectly, being a sale which took place
after that time and was effected in pursuance of
arrangements for transferring the shares to the first-
mentioned person,

shall be treated for the purposes of the three foregoing sections
as a sale in consequence of which the immediate purchaser will
have control of the company.

(4) For the purposes of this and the three foregoing sections
a sale to a company under a person’s control, or to his nominee,
shall be treated as a sale to him, and the creation of an interest
in favour of a company under a person’s control, or in favour
of his nominee, shall be treated as the creation of the interest
in his favour.

(5) For the purposes aforesaid two or more persons acting
together to secure or exercise control of a company shall be
treated in relation to that company as a single person.

(6) Where a sale of shares is effected in pursuance of a previous
agreement, the time of the sale shall be taken for the purposes
of the three foregoing sections and of the foregoing provisions
of this section to be the time of the making of the agreement.

25.—(1) Where after the fifth day of April, nineteen hundred
and sixty, and otherwise than in pursuance of an agreement
made on or before that day a company, not being a dealing
company,—

(@) acquires from an associated company, being a dealing
company, any assets being trading stock of the dealing
company and not being securities which are shown to
have been acquired in pursuance of an offer for sale to
the public made by that company and in the allotment
of which no preference was given to associated
companies, and subsequently disposes of those assets,
or
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(b) otherwise disposes of an asset to an associated company,
being a dealing company,

any profit which the first-mentioned company makes out of the
transaction shall be deemed to be income (and, if that company
is a company to which section two hundred and forty-five of the
Act of 1952 (surtax on undistributed income of certain companies)
applies, to be investment income) of that company and chargeable
with income tax under Case VI of Schedule D:

Provided that where, in the case of any such acquisition of
assets by a company as is mentioned in paragraph (a) of this
subsection or any such disposal of assets by a company as is
mentioned in paragraph (b) thereof, the assets fall by virtue of
a direction under section four hundred and sixty-nine of the Act
of 1952 (sales etc. between associated persons) to be ireated in
computing the profits of the other associated company for
income tax purposes as having been sold for a price other than
that actually paid, the foregoing provisions of this subsection
shall have effect as if the assets had been acquired or, as the
case may be, disposed of for that other price instead of for the
price actually paid for them.

(2) Where the disposal by the first-mentioned company of the
assets acquired from the dealing company is to another asso-
ciated company, and that company is not a dealing company,
then that company and any other associated company
subsequently acquiring the asset shall be treated for the purposes
of paragraph (a) of the foregoing subsection as if it had acquired
the asset from an associated company being a dealing company:

Provided that this subsection shall not by virtue of the said
disposal apply to any acquisition after the asset has been acquired
by an associated company being a dealing company or by a
person not being an associated company.

(3) Where a company, not being a dealing company, acquires
as mentioned in paragraph (a) of subsection (1) of this section
any assets being shares in or debentures of a body corporate,
or by virtue of subsection (2) of this section falls to be treated
as if it had so acquired any such assets, and shares in or deben-
tures of the same or any other body corporate are issued, or any
right to acquire any such shares or debentures is granted, to the
company as the holder of the first mentioned shares or deben-
tures, the company shall be treated for the purposes of the said
paragraph (@) as if it had acquired the shares or debentures so
issued, or the right granted, from an associated company being
a dealing company.

In this subsection the reference to an issue being made or
right being granted to the company as the holder of shares
or debentures shall be taken to include any case in which an
issue or grant is made to the company as having been the holder
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of those shares or debentures, or is made to it in pursuance
of an offer or invitation made to it as being or having been the
holder of those shares or debentures, or of an offer or invitation
in connection with which any preference is given to it as being
or having been the holder thereof.

(4) Where a dealing company becomes entitled to a deduction,
in computing the profits or gains of the company for income
tax purposes for a period ending after the fifth day of April,
nineteen hundred and sixty, in respect of the depreciation in the
value of any right subsisting against an associated company,
not being a dealing company, or where a dealing company makes
any payment to such an associated company, being a payment
in respect of which the dealing company is entitled to a deduc-
tion in computing its profits or gains as aforesaid, and the
depreciation or payment is not brought into account in com-
puting the profits or gains of the company not being a dealing
company, that company shall be deemed to have received on
the last day of the period income of an amount equal to the
amount of the deduction and shall be chargeable in respect
thereof under Case VI of Schedule D:

Provided that—

(@) where the company not being a dealing company is
carrying on a trade, the said income shall, if the
company so elects, not be so chargeable but shall be
deemed to have been a receipt of the trade, or, if the
company is carrying on more than one trade, to have
been a receipt of such one of the trades as the company
may choose, and, if the company is an Overseas Trade
Corporation, to have been trading income ;

(b) where the said company is carrying on, or was formed
to carry on, a trade, then if the said right subsisting
against the company was a right to the repayment of
moneys lent for meeting expenditure which has proved
(in whole or in part) abortive, or the payment to the
company was made for meeting such expenditure, and
the expenditure is such that the company is not entitled
in respect thereof to any allowance or deduction in
computing losses or gains, this subsection shall not
apply in so far as the expenditure proved abortive.

(5) Where an investment company is in liquidation, and the
liquidator effects any disposal of an asset in respect of which
the company would have been chargeable under subsection (1)
of this section if the disposal had been effected by the company,
the liquidator shall be chargeable with tax in like manner and
to the like extent, and the profit in respect of which he is so
chargeable shall be deemed to be income of the company arising
since the commencement of the winding up.
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(6) Any loss which a company, not being a dealing company,  Part II
sustains in any transaction falling within subsection (1) of this
section by virtue of paragraph (a) thereof shall be treated as
being a loss to which section three hundred and forty-six of the
Act of 1952 (relief in respect of losses in transactions the profits
of which would be chargeable under Case VI of Schedule D)
applies, so however that relief under that section for any loss
to which that section applies by virtue of this subsection shall
be given only to the extent that that loss can be deducted from
or set off against profits arising from other transactions falling
gfllthmfsubsection (1) of this section by virtue of paragraph (a)
hereof. :

26.—(1) Where a person who has control of an investment Sale of shares
company sells shares in the company to a dealing company of 10 lnvestment

; ‘ q company to
which he has control, and associated

(a) the shares were acquired by the seller after the beginning dealing com-
of the year 1960-61, or the rights attached to the shares pany.
were altered after the beginning of that year, or

(b) at the time of the sale he had shares so acquired similar
in number and rights to the shares sold by him,

the provisions of subsections (2) and (3) of this section shall have
effect.

(2) If apart from this section the consideration for the sale
of the shares would not be a receipt of an income nature in
the hands of the seller, it shall be deemed to be income of
his (and, if the seller is a company to which section two hundred
and forty-five of the Act of 1952 (surtax on undistributed income
of certain companies) applies, to be investment income) up to
the amount specified in the next following subsection, or, if the
seller so elects, up to the full amount of the said consideration
reduced by the amount of the consideration (if any) paid for
the shares or for the alteration of the rights, and shall be
chargeable under Case VI of Schedule D accordingly.

(3) The said amount is the amount of the profit which would
have been made by the investment company if, at the time of
the sale of the shares, it had sold to the dealing company, for
the consideration paid for the shares, such proportion of all its
assets as is properly apportionable to the shares, having regard
to the number and nature of the shares sold and the rights
attaching thereto, as compared with the number and nature of
all shares in the investment company and the rights or different
rights attaching thereto.

(4) Where a person sells shares in an investment company to a
dealing company, and he and one or more other persons together
have control of both companies, then if each of the other persons
sells or has sold shares in the investment company to the dealing
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company and paragraph (@) or (b) of subsection (1) of this
section applies in relation to all of the sales, the provisions of
subsections (2) and (3) of this section shall have effect in relation
to each of the sales.

(5) References in subsection (1) or (4) of this section to the
sale of shares to such a dealing company as is therein mentioned
include references to the sale of the shares to a person not being
such a dealing company in any case where the shares are sub-
sequently acquired by such a dealing company in pursuance
of arrangements for their eventual acquisition by it made not
later than the sale to the said person, and in any such case the
shares shall be deemed for the purposes of this section to have
been sold to the said person for the consideration paid for them
by the dealing company.

27.—(1) Subject to the provisions of this section, where—

(@) under a contract for the sale of securities the seller is
required to pay to the purchaser the amount of a
periodical payment of interest on the securities, and

(b) the seller does not satisfy the following condition, that
is to say that he is entitled to that payment of interest
either as the registered holder of the securities or from
a person from whom the seller purchased them,

subsections (2) and (3) of section one hundred and seventy of
the Act of 1952 shall apply as if the payment by the seller were
an annual payment made, after due deduction of tax, wholly out
of a source other than profits or gains brought into charge to tax.

(2) The foregoing subsection shall not apply where the interest
in question is payable without deduction of tax or where, under
the rules of the stock exchange governing the transaction, the
payment required to be made in respect of the interest is of the
amount of the interest before deduction of tax.

(3) If for any year of assessment the liability to income tax
of a jobber or dealing broker is determined on the footing that
any excess of his payments in respect of interest on securities
over his receipts in respect thereof, being payments made or
receipts accrued in pursuance of a contract for the sale or
purchase of the securities, is to be treated for all the purposes
of the Income Tax Acts as an annual payment made by him,
then as respects that year subsection (1) of this section shall not
apply to him if he sold the securities in the ordinary course of his
business as a jobber or dealing broker.

(4) Where the seller is resident in the United Kingdom and
purchased the securities (otherwise than through a broker) from
a person not so resident, then except where the contract for
that purchase was made before the seventh day of July, mine-
teen hundred and sixty, paragraph (b) of subsection (1) of this
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section shall have effect as if after the word “say ” there were
inserted the word “ either ” and as if for the words from “ either
as” to the end of the paragraph there were inserted the words
“as the registered holder of the securities or that he shows to
the satisfaction of the Special Commissioners that he acquired
the securities, directly or indirectly, from a person who was so
entitled to the payment .

(5) Where the seller under such a contract as is mentioned
in paragraph (a) of subsection (1) of this section is not resident
in the United Kingdom, and the sale is effected through a broker,
that subsection shall not apply but, except where the contract
was made before the seventh day of July, nineteen hundred
and sixty, unless the broker shows to the satisfaction of the
Special Commissioners either that the seller was entitled to the
payment of interest as the registered holder of the securities or
that the seller acquired the securities, directly or indirectly, from
a person who was so entitled to the payment, subsections (2)
and (3) of section one hundred and seventy of the Act of 1952
shall apply as if the payment through the broker of the amount
of the payment of interest were an annual payment by the
broker made, after due deduction of tax, wholly out of such a
source as is mentioned in the said subsection (1).

(6) In section three hundred and forty-five of the Act of 1952
(amounts assessed under section one hundred and seventy treated
as losses of a trade) at the end of subsection (2) (which excludes
certain payments from the operation of the section) there shall
be added—

or

(e) any payment to which the said section one hundred and
seventy applies by virtue of section twenty-seven of the
Finance Act, 1960.”

(7 In this section—

“ broker ” means a member of a stock exchange in the
United Kingdom other than a jobber ;

“ dealing broker , in relation to any sale of securities,
means a member of a stock exchange in the United
Kingdom, other than the London Stock Exchange, who
is recognised by the committee of his exchange as
carrying on the business of a dealer and authorised by
them to deal in those securities ; and

“jobber ” means a member of the London Stock Exchange
who is recognised by the committee thereof as carrying
on the business of a jobber;

and references to a periodical payment of interest include
references to a dividend.
B 29
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28.—(1) Where—

(a) in any such circumstances as are mentioned in the next
following subsection, and

(b) in consequence of a transaction in securities or of the
combined effect of two or more such transactions,

a person is in a position to obtain, or has obtained, a tax
advantage, then unless he shows that the transaction or transac-
tions were carried out either for bona fide commercial reasons
or in the ordinary course of making or managing investments,
and that none of them had as their main object, or one of their
main objects, to enable tax advantages to be obtained, this
section shall apply to him in respect of that transaction or those
transactions:
Provided that this section shall not apply to him if—

() the transaction or transactions in securities were carried
out, and

(i) any change in the nature of any activities carried on
by a person, being a change necessary in order that
the tax advantage should be obtainable, was effected,

before the fifth day of April, nineteen hundred and sixty.
(2) The circumstances mentioned in the foregoing subsection
are that—

(@) in connection with the distribution of profits of a com-
pany, or in connection with the sale or purchase of
securities being a sale or purchase followed by the
purchase or sale of the same or other securities, the
person in question, being entitled (by reason of any
exemption from tax or by the setting off of losses
against profits or income) to recover tax in respect of
dividends received by him, receives an abnormal
amount by way of dividend ; or

(b) in connection with the distribution of profits of a com-
pany or any such sale or purchase as aforesaid the
person in question becomes entitled, in respect of
securities held or sold by him, to a deduction in com-
puting profits or gains by reason of a fall in the value
of the securities resulting from the payment of a divi-
dend thereon or from any other dealing with any assets
of a company ; or

(c) the person in question receives, in consequence of a
transaction whereby any other person—

(i) subsequently receives, or has received, an ab-
normal amount by way of dividend ; or
(i) subsequently becomes entitled, or has become
entitled, to a deduction as mentioned in paragraph
(b) of this subsection,
a consideration which either is, or represents the value
of, assets which are (or apart from anything done by
the company in question would have been) available
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for distribution by way of dividend, or is received in
respect of future receipts of the company or is, or
represents the value of, trading stock of the company,
and the said person so receives the consideration that
he does not pay or bear tax on it as income ; or

(d) in connection with the distribution of profits of a com-
pany to which this paragraph applies, the person in
question so receives as is mentioned in paragraph (c)
of this subsection such a consideration as is therein
mentioned.

In this subsection—

(i) references to profits include references to income, reserves
or other assets,

(i) references to distribution include references to transfer or
realisation (including application in discharge of
liabilities), and ]

(iii) references to the receipt of consideration include
references to the receipt of any money or money’s
worth,

but the assets mentioned in paragraph (c¢) of this sub-
section do not include assets which (while of a description
which under the law of the country in which the company
is incorporated is available for distribution by way of dividend)
are shown to represent a return of sums paid by subscribers on
the issue of securities: and the companies to which paragraph
(d) of this subsection applies are—

(iv) any company under the control of not more than
five persons, and

(v) any other company which does not satisfy the con-
dition that its shares or stock or some class thereof
(disregarding debenture stock, preferred shares or
preferred stock), are authorised to be dealt in on a
stock exchange in the United Kingdom, and are so
dealt in (regularly or from time to time),

so however that the said paragraph (d) does not apply to
a company under the control of one or more companies to
which that paragraph does not apply ; and subsections (2) and
(3) of section two hundred and fifty-six of the Act of 1952
(which define for the purposes of that section the circum-
stances in which a company is to be deemed to be under the
control of not more than five persons) shall apply for the purposes
of this subsection as they apply for the purposes of that section.

(3) Where this section applies to a person in respect of any
transaction or transactions, the tax advantage obtained or ob-
tainable by him in consequence thereof shall be counteracted
by such of the following adjustments, that is to say an assess-
ment or additional assessment, the nullifying of a right to repay-
ment or the requiring of the return of a repayment already made
(the amount to be returned being chargeable under Case VI of
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Schedule D and recoverable accordingly), or the computation
or recomputation of profits or gains, or liability to tax, on such
basis as the Commissioners of Inland Revenue may specify by
notice in writing served on him as being requisite for counter-
acting the tax advantage so obtained or obtainable.

(4) The Commissioners of Inland Revenue shall not give
a notice under the foregoing subsection until they have notified
the person in question that they have reason to believe that
this section may apply to him in respect of a transaction or
transactions specified in the notification; and if within thirty
days of the issue of the notification the said person, being of
opinion that this section does not apply to him as aforesaid,
makes a statutory declaration to that effect stating the facts
and circumstances upon which his opinion is based, and sends
it to the Commissioners, then subject to the next following sub-
section this section shall not apply to him in respect of the
transaction or transactions.

(5) If, when a statutory declaration has been sent to the
Commissioners under the foregoing subsection, they see reason
to take further action in the matter—

(a) the Commissioners shall send to the tribunal a certificate
to that effect, together with the statutory declaration,
and may also send therewith a counter-statement with
reference to the matter ;

(b) the tribunal shall take into consideration the declaration
and the certificate, and the counter-statement, if any,
and shall determine whether there is or is not a prima
facie case for proceeding in the matter, and if they
determine that there is no such case this section shall
not apply to the person in question in respect of the
transaction or transactions:

Provided that such a determination shall not affect the opera-
tion of this section in respect of transactions which include
that transaction or some or all of those transactions and also
include another transaction or other transactions.

(6) Any person to whom notice has been given under sub-
section (3) of this section may within thirty days by notice to
the clerk to the Special Commissioners appeal to the Special
Commissioners on the grounds that this section does not apply
to him in respect of the transaction or transactions in question,
or that the adjustments directed to be made are inappropriate ;
and if he or the Commissioners of Inland Revenue are dissatis-
fied with the determination of the Special Commissioners they
may require the appeal to be re-heard by the tribunal.

(7) For the purposes of this section the tribunal shall consist
of—

(@) a chairman, being either the chairman of the Board
of Referees or a person appointed by the Lord Chan-
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cellor, for a specified period or in relation to a specified
case, to act as chairman of the tribunal in the absence
of the chairman of the Board of Referees on account
of illness or for any other reason, and

(b) two or more persons appointed by the Lord Chancellor
as having special knowledge of and experience in
financial or commercial matters.

(8) The provisions of section two hundred and forty-seven
of the Act of 1952 (appeals against directions as to undistributed
income) as to the giving of notices, the application of provisions
of that Act relating to appeals, and the powers and duties of the
Special Commissioners, shall with the necessary modifications
apply in relation to appeals under this section ; and subsections
(3) and (4) of the said section two hundred and forty-seven (re-
hearings, statement of case on a point of law, etc.) shall apply
in relation to appeals under this section and to the said tribunal
as they apply in relation to appeals under that section and to the
Board of Referees.

(9) Without prejudice to the generality of the foregoing sub-
section, on an appeal under this section the Special Commis-
sioners or the tribunal shall have power to cancel or vary a
notice under subsection (3) of this section or to vary or quash
an assessment made in accordance with such a notice, but the
bringing of an appeal or the statement of a case shall not affect
the validity of a notice given or of any other thing done in
pursuance of the said subsection (3) pending the determination
of the proceedings.

(10) The following provisions shall have effect where in pur-
suance of this subsection a person furnishes to the Commis-
sioners of Inland Revenue particulars of a transaction or trans-
actions effected or to be effected by him, that is to say—

(o) if the Commissioners are of opinion that the particu-
lars, or any further information furnished in pursuance
of this paragraph, are not sufficient for the purposes
of this subsection, they shall within thirty days of the
receipt thereof notify to the said person what further
information they require for those purposes, and unless
that further information is furnished to the Commis-
sioners within thirty days from the notification or such
further time as the Commissioners may allow they shall
not be required to proceed further under this sub-
section ;

(b) subject to the foregoing paragraph, the Commissioners
shall within thirty days of the receipt of the particulars,
or where that paragraph has effect of all further
information required, notify the said person whether
or not they are satisfied that the transaction or trans-
actions as described in the particulars were or will
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be such that no notice under subsection (3) of this
section ought to be given in respect of it or them,

and if the Commissioners notify him that they are so satisfied
this section shall not apply to him in respect of that transaction
or those transactions:

Provided that—

(i) if the particulars, and any further information given
under this subsection with respect to any transaction
or transactions are not such as to make full and
accurate disclosure of all facts and considerations relat-
ing thereto which are material to be known to the
Commissioners, any notification given by the Commis-
sioners under this subsection shall be void ;

(i) in no event shall the giving of a notification under this
subsection with respect to any transaction or trans-
actions prevent this section applying to a person in
respect of transactions which include that transaction
or all or some of those transactions and also include
another transaction or other transactions.

(11) For the purposes of subsection (2) of this section an
amount received by way of dividend shall be treated as abnormal
if the Commissioners of Inland Revenue, the Special Commis-
sioners or the tribunal, as the case may be, are satisfied—

(@) in the case of a dividend at a fixed rate, that it sub-
stantially exceeds the amount which the recipient would
have received if the dividend had accrued from day
to day and he had been entitled only to so much of
the dividend as accrued while he held the securities,
so however that an amount shall not be treated as
abnormal by virtue only of this paragraph if during
the six months beginning with the purchase of the
securities the recipient does not sell or otherwise dis-
pose of, or acquire an option to sell, any of those
securities or any securities similar (within the meaning
of section twenty-three of the Finance Act, 1959) to
those securities, or

(b) in any case, that it substantially exceeds a normal return
on the price paid for the securities:

Provided that there shall be disregarded any amount received
by a company by way of dividend from an associated company
except in so far as the dividend is paid out of profits accumu-
lated before the two companies became associated companies ;

_and the Third Schedule to the Finance (No. 2) Act, 1955, shall
with the necessary modifications apply for determining the extent
to which a dividend was so paid.
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(12) No other provision contained in this Act, or in any other ~ Part II
of the Income Tax Acts, shall be construed as limiting the powers
conferred by this section, but mnothing in this section shall
authorise the making of an assessment later than six years after
the yearto which the tax advantage relates.

29. Where it appears to the Commissioners of Inland Information
Revenue that by reason of any transaction or transactions a for purposes
person— of ss. 21 to 28.

(@) may by virtue of any of the provisions of sections
twenty-one to twenty-seven of this Act have incurred
any liability to income tax, or

(b) may be a person to whom the foregoing section applies,

the Commissioners may by notice in writing served on him
require him, within such time not less than twenty-eight days as
may be specified in the notice, to furnish information in his
possession with respect to the transaction or any of the trans-
actions, being information as to matters, specified in the notice,
which are relevant to the question whether he has incurred such
a liability as aforesaid or whether a notice under subsection (3)
of the foregoing section should be given in respect of him.

30. The chairman of the Board of Referees shall be a person Appointment

A of chairman
appointed by the Lord Chancellor. of Board of

Referees.

31. In the case of shares or stock sold or issued to a person, Amendment
or otherwise acquired by him, after the fifth day of April, %f s. 4 of
nineteen hundred and sixty, section four of the Finance (No. 2) (1\111‘1)an2c)e Act
Act, 1955 (tax on dividends on shares paid within six years 1955, *
of acquisition of shares and out of profits accumulated before
acquisition) shall have effect in relation to the said person as if
the words “and not more than six years before the date on
which the dividend becomes payable ” were omitted wherever

they occur.

32.—(1) Where any trade, profession or vocation of which Receipts
the profits or gains are chargeable to tax under Case I or accruing after
Case II of Schedule D has been permanently discontinued, tax d}si;)némuance
shall be charged under Case VI of that Schedule in respect of grof;sieén or
any sums to which this section applies which are received after vocation.
the discontinuance, subject to any such deduction as is authorised
by subsection (4) of this section.
(2) Subject to the provisions of subsection (3) of this section,
this section applies to the following sums arising from the carry-
ing on of the trade, profession or vocation during any period
before the discontinuance (not being sums otherwise chargeable
to tax), that is to say— '
(@) where the profits or gains for that period were com-
puted by reference to earnings, all such sums in so far
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as their value was not brought into account in com-
puting the profits or gains for any period before the
discontinuance ;

(b) where those profits or gains were not so computed, any
sums which, if those profits or gains had been so com-
puted, would not have been brought into the compu-
tation for any period before the discontinuance because
the date on which they became due, or the date on
which the amount due in respect thereof was ascer-
tained, fell after the discontinuance.

(3) This section does not apply to any of the following sums,
that is to say—

(a) sums received by a person beneficially entitled thereto
who is not resident in the United Kingdom, or by a
person acting on his behalf, which represent income
arising directly or indirectly from a country or territory .
outside the United Kingdom ;

(b) a lump sum paid to the personal representatives of the
author of a literary, dramatic, musical or artistic work
as consideration for the assignment by them, wholly or
partially, of the copyright in the work ;

(c) sums realised by the transfer of trading stock belonging
to a trade at the discontinuance thereof, or by the
transfer of the work of a profession or vocation in
progress at the discontinuance thereof.

(4) In computing the charge to tax in respect of sums received
by any person which are chargeable to tax by virtue of this sec-
tion, there shall be deducted from the amount which, apart from
this subsection, would be chargeable to tax—

(a) any loss, expense or debit (not being a loss, expense or
debit arising directly or indirectly from the discontinu-
ance itself) which, if the trade, profession or vocation
had not been discontinued, would have been deducted
in computing for tax purposes the profits or gains of
the person by whom it was carried on before the dis-
continuance, or would have been deducted from or set
off against those profits or gains as so computed ; and

(b) any allowance under Part X or Part XI of the Act of
1952 to which the person who carried on the trade,
profession or vocation was entitled immediately before
the discontinuance and to which effect has not been
given either by way of relief before the discontinuance
or by deduction under this subsection.

(5) For the purposes of this section the profits or gains of

a trade, profession or vocation in any period shall be treated
as computed by reference to earnings where all credits and
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Liabilities accruing during that period as a consequence of the  Part II
carrying on of the trade, profession or vocation are brought into

account in computing those profits or gains for tax purposes,

and not otherwise ; and the value of any sum received in pay-

~ ment of a debt shall be treated as not brought into account in

the computation to the extent that a deduction has been

allowed in respect of that sum under paragraph (i) of section

one hundred and thirty-seven of the Act of 1952 (which relates to

bad and doubtful debts).

(6) This section does not apply to sums received before the
sixth day of April, nineteen hundred and sixty, but subject as
aforesaid this section applies to sums received before as well
as after the commencement of this Act.

33.—(1) In the case of a transfer for value of the right to Supplementary
receive any such sums as are described in subsection (2) of provisionsasto
section thirty-two of this Act, any tax chargeable by virtue of tax unders. 32.
~ that section shall be charged in respect of the amount or value
of the consideration (or, in the case of a transfer otherwise than
at arm’s length, in respect of the value of the right transferred
as between parties at arm’s length), and references in that section
to sums received shall be construed accordingly.

(2) Where an individual is chargeable to tax by virtue of
section thirty-two of this Act in respect of any sums received
after the discontinuance of a trade, profession or vocation, and
the profits or gains of the trade, profession or vocation to which
he was entitled before the discontinuance fell to be treated as
earned income for the purposes of the Act of 1952, those sums
shall also be treated for those purposes as earned income.

(3). Where any sum or sums chargeable to tax by virtue of the
said section thirty-two are received, in any year of assessment
beginning not later than six years after the discontinuance of
the trade, profession or vocation, by the person by whom it was
carried on before the discontinuance, that person may, by notice
in writing sent to the surveyor within twelve months after the
end of that year of assessment, elect that the tax chargeable by
virtue of that section shall, in lieu of being charged for that year
of assessment, be charged for the year in which the discontinuance
took place ; and in any such case an additional assessment shall
(notwithstanding anything in section forty-seven of the Act of
1952) be made upon him for the last-mentioned year in the
amount on which he is chargeable under the said section thirty-
two in respect of that sum or in respect of all those sums, as the
case may be, and in connection with that assessment no further
deduction or relief shall be made or given in respect of any loss
or allowance deducted in pursuance of subsection (4) of the said
section thirty-two.
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Part 11 (4) Where the person chargeable to tax by virtue of the said

section thirty-two in respect of sums received after the discon-
tinance of a trade is a company to which section two hundred
and forty-five of the Act of 1952 applies, not being an invest-
ment company, and an order has been made or a resolution
passed for the winding-up of the company, then—

(@) the sums chargeable to tax by virtue of the said section
thirty4wo, so far as received after the commencement
of the winding-up, shall, for the purposes of assessment
to surtax, be deemed to be the income of the members ;

(b) the Special Commissioners shall from time to time by
notice in writing to the liquidator direct that the amount
of those sums received in the year or period specified
in the notice shall be deemed for those purposes to be
the income of the members for that year or period, and
the amount thereof shall be apportioned and surtax
assessed and charged accordingly ; and

(c) the provisions of Chapter III of Part IX of the Act of
1952 shall, with any necessary modifications, apply in
relation to any such directions, apportionments and
assessments as they apply in relation to directions under
the said section two hundred and forty-five and appor-
tionments and assessments resulting therefrom.

(5) Expressions used in subsection (4) of this section and in
the said Chapter III have the same meanings in that subsection
as they have in that Chapter.

Receipts and 34.—(1) The following provisions of this section shall apply
losses accruing jn any case where, as the result of a change in the persons
after change  opoaged in carrying on a trade, profession or vocation, the
treated as o fom : :

discontinuance frade, profession or vocation is treated by virtue of section
under Finance nNineteen of the Finance Act, 1953, as if it had been permanently
Act, 1953, discontinued and a new trade, profession or vocation set up

s. 19. and commenced.

(2) Sections thirty-two and thirty-three of this Act shall apply
in the case of any such change as aforesaid as if the trade,
profession or vocation had been permanently discontinued:

Provided that where the right to receive any sums to which
the said section thirty-two applies is or was transferred, at the
time of the change, to the persons carrying on the trade, pro-
fession or vocation after the change, tax shall not be charged by
virtue of that section, but (except where the change took place
before the sixth day of April, nineteen hundred and sixty) any
sums received by those persons by virtue of the transfer shall be
treated for all purposes as receipts to be brought into the com-
putation of profits or gains of the trade, profession or vocation
in the period in which they are received.
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(3) In computing for tax purposes the profits or gains of the  Parr II
trade, profession or vocation in any period after the change there
may be deducted a sum equal to any amount proved during that
period to be irrecoverable in respect of any debts credited in
computing for tax purposes the profits or gains for any period
before the change (being debts the benefit of which was assigned
to the persons carrying on the trade, profession or vocation after
the change), in so far as the total amount proved to be
irrecoverable in respect of those debts exceeds any deduction
allowed in respect of them under paragraph (i) of section one
hundred and thirty-seven of the Act of 1952 in a computation
for any period before the change.

35.—(1) Where, in computing for any income tax purpose Work in
the profits or gains of a profession or vocation which has been gffggtsfnﬁgnw

discontinued, a valuation is taken of the work of the profession
or vocation in progress at the discontinuance, that work shall
be valued as follows—

(a) if the work is transferred for money or any other
valuable consideration to a person who carries on or
intends to carry on a profession or vocation in the
United Kingdom, and the cost of the work may be
deducted by that person as an expense in computing
for any such purpose the profits or gains of that pro-
fession or vocation, the value of the work shall be

" taken to be the amount paid or other consideration
given for the transfer

(b) if the work does not fall to be valued under the fore-
going paragraph, its value shall be taken to be the
amount which would have been paid for a transfer
thereof on the date of the discontinuance as between
parties at arm’s length.

(2) Subsection (2) of section one hundred and forty-three
of the Act of 1952 (determination of questions arising on the
valuation of trading stock sold when a trade is discontinued)
shall apply to the determination of any question arising under
paragraph (a) of subsection (1) of this section as it applies to the
determination of any question arising under paragraph (a) of
subsection (1) of that section, but with the substitution of refer-
ences to professions and vocations for references to trades.

(3) Where a profession or vocation is discontinued and the
person by whom it was carried on immediately before the dis-
continuance so elects, by notice in writing sent to the surveyor
at any time within twelve months after the discontinuance, the
amount, if any, by which the value of the work in progress at
the discontinuance (as ascertained under subsection (1) of this
section) exceeds the actual cost of the work shall not be brought
into account in computing the profits or gains of the period
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immediately before the discontinuance, but the amount by which
any sums received for the transfer of the work exceed the actual
cost of the work shall be included in the sums chargeable to tax
by virtue of section thirty-two of this Act as if it were a sum to
which that section applies received after the discontinuance.

@) The foregoing provisions of this section apply where a
profession or vocation is treated under section nineteen of the
Finance Act, 1953, as permanently discontinued as they apply
in the case of an actual discontinuance, but shall not apply in
a case where a profession or vocation carried on by a single
individual is discontinued by reason of his death.

(5) For the purposes of section one hundred and forty-three
of the Act of 1952 (valuation of trading stock on the discon-
tinuance of trades) “trading stock ”, in relation to a trade,
includes any services, article or material which would, if the trade
were a profession or vocation, be treated as work in progress
thereof for the purposes of this section, and references to the sale
or transfer of trading stock shall be construed accordingly.

(6) This section applies, and applies only, to discontinuances
occurring after the fifth day of April, nineteen hundred and sixty.

36.—(1) Where, in computing for tax purposes the profits or
gains of a trade, profession or vocation, a deduction has been
allowed for any debt incurred for the purposes of the trade, pro-
fession or vocation, then, if the whole or any part of that debt
is thereafter released, the amount released shall be treated as a
receipt of the trade, profession or vocation arising in the period
in which the release is effected.

(2) If in any such case as aforesaid the trade, profession or
vocation has been permanently discontinued at or after the end
of the period for which the deduction was allowed and before the
release was effected, or is treated for tax purposes, by virtue of
section nineteen of the Finance Act, 1953, as if it had been so
discontinued, section thirty-two of this Act shall apply as if the
amount released were a sum received after the discontinuance.

(3) This section applies, and applies only, to a release effected
after the fifth day of April, nineteen hundred and sixty.

37.—(1) Subject to the provisions of this and the next
following section, income tax shall be charged under Schedule E
in respect of any payment to which this section applies which
is made to the holder or past holder of any office or employ-
ment, or to his executors or administrators, whether made by
the person under whom he holds or held the office or employ-
ment or by any other person.

(2) This section applies to any payment (not otherwise
chargeable to income tax) which is made, whether in pursuance
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of any legal obligation or not, either directly or indirectly in
consideration or in consequence of, or otherwise in connection
with, the termination of the holding of the office or employment
or any change in its functions or emoluments, including any
payment in commutation of annual or periodical payments
(whether chargeable to tax or not) which would otherwise have
been made as aforesaid.

(3) For the purposes of this and the next following section,
any payment made to the spouse or any relative or dependant
of a person who holds or has held an office or employment,
or made on behalf of or to the order of that person, shall be
treated as made to that person, and any valuable consideration
other than money shall be treated as a payment of money equal
to the value of that consideration at the date when it is given.

(4) Any payment which is chargeable to tax by virtue of this
section shall be treated as income received on the following
date, that is to say—

(@) in the case of a payment in commutation of annual or
other periodical payments, the date on which the com-
mutation is effected ;

() in the case of any other payment, the date of the
termination or change in respect of which the payment
is made,

and shall be treated as emoluments of the holder or past holder
of the office or employment assessable to income tax under
Schedule E ; and any such payment shall be treated for all the
purposes of the Act of 1952 as earned income.

(5) In the case of the death of any person who, if he had
not died, would have been chargeable to tax in respect of any
such payment, the tax which would have been so chargeable
shall be assessed and charged upon his executors or admini-
strators, and shall be a debt due from and payable out of his
estate.

(6) This section does not apply to any payment made before
the sixth day of April, nineteen hundred and sixty, nor to any
payment, whenever made, being—

(@) a payment made in pursuance of an obligation incurred
before that date ; or

(b) a payment made in respect of a termination or change
which took place before that date, not being a payment
made in commutation of annual or periodical
payments ;

but subject as aforesaid this section applies to payments made
before as well as after the commencement of this Act.
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Part I (7) Where any payment chargeable to tax under this section
is made to any person in any year of assessment, it shall be
the duty of the person by whom it is made to deliver particulars
thereof in writing to the surveyor not later than fourteen days
after the end of that year.

Exemptions 38.—(1) Tax shall not be charged by virtue of the last fore-
and reliefs going section in respect of the following payments, that is to
in respect of say—
tax under s, 37. o
(@) any payment made in connection with the termination
of the holding of an office or employment by the death
of the holder, or made on account of injury to or
disability of the holder of an office or employment ;

(b) any sum chargeable to surtax under section two
hundred and forty-two of the Act of 1952 (consideration
for certain restrictive covenants) ;

(c) a benefit provided in pursuance of any such scheme or
agreement as is referred to in section three hundred
and eighty-six of that Act, where the holder of the
office or employment was chargeable to tax in respect «
of sums paid, or treated as paid, with a view to the
provision of the benefit ;

(d) a benefit paid in pursuance of any such scheme or
fund as is described in subsection (1) and subsection (2)
of section three hundred and eighty-seven of that Act
(exemptions from charge to tax under the said section
three hundred and eighty-six) ;

(¢) any terminal grant, gratuity or other lump sum paid
under any Royal Warrant, Queen’s Order, or Order
in Council relating to members of Her Majesty’s forces,
and any payment made in commutation of annual or
other periodical payments authorised by any such
Warrant or Order ;

(f) a payment of benefit under any superannuation scheme
administered by the government of an overseas
territory within the Commonwealth, or of compensation
for loss of career, interruption of service or disturbance
made in connection with any change in the constitution
of any such overseas territory to persons who, before
the change, were employed in the public services of
that territory ;

and references in paragraph (f) of this subsection to an overseas
territory, to the government of such a territory and to employ-
ment in the public services of such a territory shall be construed
as if they occurred in the Overseas Service Act, 1958, and sub-
sections (2) and (3) of section seven of that Act (which relate
to the construction of such references) shall apply accordingly.
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(2) Tax shall not be charged by virtue of the last foregoing
section in respect of a payment in the case of which any of
the following conditions is satisfied, that is to say—

(@) in any case, that on the relevant date the holder of the
office or employment was domiciled elsewhere than in
the United Kingdom, and that immediately before that
date he held the office or employment under or with
any person, body of persons or partnership then
resident outside, and not resident in, the United
Kingdom ; or

(b) in the case of a payment of compensation for loss of
office—

(i) that the holder of the office or employment
held it under a contract which did not require him
to perform any of the duties of the office or
employment in the United Kingdom; or

(ii) there being no express requirement in the
contract as to the place of performance of those
duties, that he did not perform any of them in the
United Kingdom during the three years immediately
preceding the relevant date ; or

(c) in the case of a payment in respect of an office or
employment in which the holder’s service included
foreign service, not being a payment of compensation
for loss of office, that the foreign service comprised
either— .

@) in any case, three-quarters of the whole period
of service down to the relevant date; or

@) where the period of service down to the
relevant date exceeded ten years, the whole of the
last ten years ; or

(iiiy where the period of service down to the
relevant date exceeded twenty years, one-half of that
period, including any ten of the last twenty years ;

and where an office or employment was in substance one the
duties of which fell in any year to be performed outside the
United Kingdom, there shall be treated for the purposes of
paragraph (b) of this subsection as so performed any duties
performed in the United Kingdom the performance of which
was merely incidental to the performance of the other duties
outside the United Kingdom.

(3) Tax shall not be charged by virtue of the last foregoing
section in respect of a payment of an amount not exceeding
five thousand pounds, and in the case of a payment which
exceeds that amount shall be charged only in respect of the
eXCess §

43

Part 1



PArT 11

CH. 4 Finance Act, 1960 8 & 9 ELiz. 2

Provided that where two or more payments in respect of
which tax is chargeable by virtue of that section, or would be
80 chargeable apart from the foregoing provisions of this sub-
section, are made to or in respect of the same person in respect
of the same office or employment, or in respect of different
offices or employments held under the same employer or under
associated employers, this subsection shall apply as if those
payments were a single payment of an amount equal to that
aggregate amount ; and the amount of any one payment charge-
able to tax shall be ascertained as follows, that is to say—

(@) where the payments are treated as income of different
years of assessment, the said sum of five thousand
pounds shall be deducted from a payment treated as
income of an earlier year before any payment treated
as income of a later year ; and

(b) subject as aforesaid, the said sum shall be deducted
rateably from the payments according to their respective
amounts.

(4) The person chargeable to tax by virtue of the last foregoing
section in respect of any payment may, before the expiration
of six years after the end of the year of assessment of which it
is treated as income, by notice in writing to the surveyor claim
any such relief in respect of the payment as is applicable
thereto under the Fourth Schedule to this Act; and where such
a claim is duly made and allowed, all such repayments and
assessments of tax shall be made as are necessary to give effect
thereto. '

(5) For the purposes of this section and of the Fourth Schedule
to this Act offices or employments in respect of which payments
to which the last foregoing section applies are made shall be
treated as held under associated employers if, on the date
which is the relevant date in relation to any of those payments,
one of those employers is under the control of the other or of
a third person who controls or is under the control of the other
on that or any other such date.

(6) In this section “the relevant date”, “ payment of com-
pensation for loss of office” and “ foreign service ” have the
same meaning as in the Fourth Schedule to this Act, and
references to an employer or to a person controlling or controlled
by an employer include references to his successors.

(7) Any dispute as to the domicile of any person arising
under this section shall be referred and determined as provided
by subsection (3) of section ten of the Finance Act, 1956, in
the case of disputes as to domicile under paragraph 1 of
Schedule E, and the provisions of that subsection shall apply
with the necessary modifications accordingly.
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(8) For the purposes of any provision of the Act of 1952  Part Il
or of this Act requiring income of any description to be
treated as the highest part of a person’s income, that income
shall be calculated without regard to any payment chargeable
to tax by virtue of the last foregoing section.

39.—(1) Subject to subsection (2) of this section, all the pro- Application of
visions of the Income Tax Acts relating to the assessment, Income Taglic
charge, deduction and payment of income fax shall apply in 4% © P8O
relation to public offices and departments of the Crown: P ‘

Provided that nothing in those provisions shall require the
payment by any such office or department of any tax which would
be ultimately borne by the Crown.

(2) Subsection (1) of this section shall not apply to public
offices and departments of any country, state, province or colony
specified in subsection (2) of section four hundred and sixty-one
of the Act of 1952, and nothing in the said subsection (1) shall
exempt any Government from taxation to which it is liable in
connection with any office or department by virtue of section
twenty-five of the Finance Act, 1925 (liability of Governments
of places within, and certain places outside, Her Majesty’s
dominions to taxation in respect of trading operations).

(3) Where premises are let (whether on a long lease or a short
lease, and whether at a rack rent or otherwise) to any public office
or department of the Crown to which, by virtue of the foregoing
subsection, subsection (1) of this section does not apply, tax to
be charged under Schedule A in respect of the premises shall be
charged on and paid by the landlord or person immediately
entitled to the rent of the premises, for which purpose the annual
value of the premises shall in all cases be determined by refer-
ence to the amount of the rent by the year at which they are let
and the other terms of the lease.

) In section one hundred and seventy of the Act of 1952
(under which tax must be deducted on the making of certain
annual and other payments if not payable or not wholly payable
out of profits or gains brought into charge to tax), any reference
to a payment or sum as being not payable or not wholly payable
as aforesaid shall be construed as a reference to it as being
payable wholly or in part out of a source other than profits or
gains brought into charge; and any such reference elsewhere
in the Income Tax Acts shall be construed accordingly.

(5) The foregoing provisions of this section shall be deemed
always to have had effect ; and, without prejudice to the generality
of the foregoing, any deduction on account of income tax made
from any payment at any time before the passing of this Act
which would have been authorised or required if the said pro-
visions had been in force at that time shall be deemed for all
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purposes (including all the purposes of legal proceedings
instituted before the passing of this Act) to have been lawfully
made:

Provided that where any deduction on account of tax was
made before the sixth day of April, nineteen hundred and sixty,
from the rent of premises let as mentioned in subsection (3) of
this section and was such that it could have been lawfully made
by a tenant other than an office or department of the Crown,
that deduction shall be deemed to have been lawfully made, and,
as regards the period to which the deduction related, tax shall
not be chargeable under subsection (3) of this section on the
person who suffered the deduction.

40.—(1) In section two hundred and five of the Act of 1952
(which defines for the purposes of Chapter VII of Part VII
of that Act the payments, there called “small maintenance
payments ”, which under that Chapter are to be made without
deduction of tax)—

(@) for paragraph (a) of subsection (1) (which specifies pay-
ments to or for the benefit of a woman for her
maintenance) there shall be substituted the following,
that is to say— _

“ (a) by one of the parties to a marriage (including
a marriage which has been dissolved or annulled) to
or for the benefit of the other party to that marriage
for that other party’s maintenance; or ”;

(b) in paragraph (b) of subsection (1) (which specifies pay-
ments to any person for the benefit of, or for the
maintenance or education of, a person under the age
specified in subsection (2) of that section, that is to
say, the age of twenty-one years), for the words * the
age specified in subsection (2) of this section” there
shall be substituted the words “ twenty-one years of
age, not being such a payment as is mentioned in
paragraph (a) of this subsection ”;

(c) in subsection (3) (which specifies a maximum weekly
rate of five pounds in the case of such payments as
are mentioned in the said paragraph (a) and of thirty
shillings in the case of such payments as are mentioned
in the said paragraph (b)), for paragraphs (@) and (b)
there shall be substituted the following, that is to say—

“(a) in the case of payments falling within para-
graph (a) of that subsection, seven pounds ten
shillings ; and

(b) in the case of payments falling within para-
graph (b) of that stibsection, fifty shillings.”
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(2) The foregoing subsection shall not affect payments falling  Parr II
due before the sixth day of April, nineteen hundred and sixty-
one, under an order made before the thirty-first day of July,
nineteen hundred and sixty:

Provided that where an order so made is varied or revived
at any time after the said thirty-first day of July, that subsection
shall apply in relation to payments falling due under the order
after that time.

(3) Where a court makes an order in consequence of which
payments falling due under a previous order which is not already
a small maintenance order within the meaning of the said
section two hundred and five will be treated as small maintenance
payments within the meaning of that section by virtue of the
proviso to the last foregoing subsection, the court shall furnish
to the Commissioners of Inland Revenue, in such form as those
Commissioners may prescribe, particulars of those orders, the
names of the persons for the time being liable to make and
entitled to those payments and, so far as known to the court, the
addresses of those persons.

(4) Subsection (2) of section two hundred and five of the Act
of 1952 and section twenty-one of the Finance Act, 1957, shall
cease to have effect, so however that the repeal thereof shall
not affect payments in relation to which subsection (1) of this
section is excluded by subsection (2) of this section.

41. Subsection (3) of section twenty-three of the Finance Retirement
Act, 1956 (which enables a premium for a retirement annuity annuities:
paid after the end of a year of assessment but within the period r‘;légt;iﬂ%s
beginning with the giving of notice of assessment for that year P )
and ending six months after the assessment to qualify, in certain
cases, for relief for that year) shall have effect, and be deemed
always to have had effect, as if for the words from “ beginning *
to “ending ” there were substituted the words “ beginning with
the end of that year and ending ”; and an election for the pur-
poses of the said subsection (3) relating to a premium paid after
the end of a year of assessment and before the date of the notice
of assessment for that year shall in no case be out of time if made
before the end of February, nineteen hundred and sixty-one.

42.—(1) The Agreement made on the twenty-third day of Confirmation
June, nineteen hundred and sixty, between the Governments of of double-
the United Kingdom and the Republic of Ireland relating to taxation
the Agreements set out in the Eighteenth Schedule to the Act of A%feg‘em
1952 (which first-mentioned Agreement is set out in the Fifth Repyblic of
Schedule to this Act) is hereby confirmed, and, subject to the Ireland.
necessary steps being taken to give it the force of law in the
Republic of Ireland, shall have effect accordingly.
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(2) In subsection (2) of section three hundred and forty-nine
of the Act of 1952 for the words from * and by the Agreement”
to “ 1959 ” there shall be substituted the words “and by the
Agreements set out in the Seventh Schedule to the Finance Act,
1959, and the Fifth Schedule to the Finance Act, 1960 ”.

(3) For the purpose of carrying out any obligation of the
Government of the United Kingdom under Article 2 of the
Agreement set out in the said Fifth Schedule, Her Majesty may
by Order in Council direct that any provisions of the Income
Tax Acts specified in the Order (being provisions affecting in
any way exemptions from income tax of persons resident in the
United Kingdom) shall not affect, and be deemed not to have
affected, exemptions from income tax which persons enjoy as
not resident in the United Kingdom but resident in the Republic
of Ireland.

43.—(1) For the purposes of this Part of this Act two or more
companies shall be treated as associated companies if one has
control of the other or others, or any person has control of both
or all of them. :

(2) References in this Part of this Act to a company having
control of another company shall be construed as references to
its having control thereof either by itself or in conjunction with
any person having control over the first:mentioned company.

(3) References in this Part of this Act to capital expenditure
unallowed shall be construed as including references to the
residue of capital expenditure ; and Part X of the Act of 1952
shall with the necessary modifications have effect, in relation to
assets of any description, for the construction of any such
reference in this Part of this Act as it has effect in relation to
assets of that description. for the construction of such a reference

in the said Part X.

(4) In this Part of this Act—

(a) “the Board of Referees” means the Board appointed
for the purposes of section two hundred and eighty-
seven of the Act of 1952 ;

(b) “company > includes any body corporate ;

(¢) “control ” has the same meaning as in Part X of the
Act of 1952 ;

(d) “dealing company” means a company dealing in
securities, land or buildings and includes any company
whose profits on the sale of securities, land or buildings
are part of its trading profits ;

(e) “investment company ~’ means a company whose busi-
ness consists mainly in the making of investments and
the principal part of whose income is derived therefrom ;
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() “securities ” includes shares, “shares”, except where  Parr II
the context otherwise requires, includes stock, and
references to dividends include references to interest;

() “ tax advantage ”’ means a relief or increased relief from,
or repayment or increased repayment of, income tax,
or the avoidance or reduction of an assessment to
income tax or the avoidance of a possible assessment
thereto, whether the avoidance or reduction is effected
by receipts accruing in such a way that the recipient
does not pay or bear tax on them, or by a deduction
in computing profits or gains ;

(h) “trading stock ” has the same meaning as in section
one hundred and forty-three of the Act of 1952 ;

(i) “transaction in securities” includes transactions, of
whatever description, relating to securities, and in
particular— '

(i) the purchase, sale or exchange of securities,

(i) the issuing or securing the issue of, or applying
or subscribing for, new securities,

(iii) the altering, or securing the alteration of, the
rights attached to securities.

(5) References in this Part of this Act to work in progress
at the discontinuance of a profession or vocation shall be con-
strued as references to—

(@) any services performed in the ordinary course of the
profession or vocation, the performance of which was
wholly or partly completed at the time of the discon-
tinuance and for which it would be reasonable to
expect that a charge would have been made on their
completion if the profession or vocation had not been
discontinued ; and

(b) any article produced, and any such material as is used,
in the performance of any such services ;

and references as aforesaid to the transfer of work in progress
shall include references to the transfer of any benefits and
rights which accrue or might be reasonably expected to accrue
from the carrying out of the work.

Part 111

INCOME TAX AND PROFITS TAX (PENALTIES AND
ASSESSMENTS)

44.—(1) Subject to subsection (2) of this section, the following New
provisions of this Part of this Act shall have effect in relation %’m"lsmln? as
to any year of assessment, or, as the case may be, chargeable . P92 18

? . . Iy
accounting period, whether ending before or after the commence- of tax in
ment of this Act; and the provisions specified in Part II of the connection

with incorrect
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Eighth Schedule to this Act (which relate to penalties in con-
nection with returns, statements, declarations, lists and claims
and the duty to give certain notices) shall, to the extent specified
in the third column of that Part, cease to have effect.

(2) Nothing in this Part of this Act or the said Part II—

(@) shall affect any proceedings commenced before the com-
mencement of this Act or the recovery of any penalty
imposed in such proceedings ;

(b) shall apply in relation to anything done or omitted
which is the subject of such proceedings or in respect
of which any proceedings were compounded before the
commencement of this Act.

45.—(1) Every person who is chargeable to income tax for
any year of assessment and who has not delivered a statement of
his profits or gains or his total income for that year in
accordance with the provisions of the Income Tax Acts shall,
not later than one year after the end of that year of assessment,
give notice that he is so chargeable. )

(2) A notice under this section shall be given to the surveyor
or, in the case of an individual who is not chargeable to income
tax other than surtax, either to the surveyor or to the Special
Commissioners.

(3) If any person fails to give a notice which he is required
to give under this section he shall be liable to a penalty not
exceeding one hundred pounds.

46.—(1) Where any person—

(@) has been required, by a notice or precept served under
or for the purposes of any of the provisions specified
~ in the first or second column of the Sixth Schedule
to this Act, to deliver any return, statement, declaration,
list or other document, to furnish any particulars, to
produce any document, or to make anything available
for inspection, and he fails to comply with the notice

or precept ; or
(b) fails to furnish any information, give any certificate or
produce any document or record in accordance with
any of the provisions specified in the third column of

that Schedule ;

he shall be liable, subject to subsection (5) of this section, to
a penalty not exceeding, except in the case mentioned in sub-
section (2) of this section, fifty pounds and, if the failure con-
tinues after it has been declared by the court or Commissioners
before whom proceedings for the penalty have been commenced,
to a further penalty not exceeding ten pounds for each day on
which the failure so continues.
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(2) Where the said notice was served under or for the pur-
poses of any of the provisions specified in the first column of
the said Sixth Schedule (which relate to returns and statements
concerning a person’s own income) and the failure continues
after the end of the year of assessment following that during
which the notice was served, the first of the penalties men-
tioned in subsection (1) of this section shall be an amount not
exceeding the aggregate of fifty pounds and the total amount
of the tax with which the said person is charged (whether for
one or for more than one year of assessment) in assessments—

(@) based wholly or partly on any income that ought to
have been included in the return or statement required
by the notice ; and

(b) made after the end of the year next following the year
of assessment in which the said notice was served.

(3) Where in any year of assessment any amount was deducted
from the said person’s emoluments under section one hundred
and fifty-seven (pay as you earn) of the Income Tax Act, 1952,
and that amount exceeds the total amount (if any) charged in
any assessments under Schedule E made on him for that year
before the end of the year of assessment next following that
in which the said notice was served, the amount of the excess
shall be treated, for the purposes of subsection (2) of this section,
as reducing the amount of the tax charged in assessments under
Schedule E made on him for the first-mentioned year after the
end of the said following year.

(4) The reference in subsection (2) of this section to tax
includes surtax, except that in relation to any statement required
for the purposes of section one hundred and forty-four of the
Income Tax Act, 1952 (which relates to partnerships) it does
not include any tax not chargeable in the partnership name ; and
in relation to a person’s failure to deliver any other return or
statement it does not include tax assessed in the name of a
partnership on so much of the profits or gains assessed as falls
to be included in the total income of any other person.

(5) Except in the case mentioned in subsection (2) of this
section, a person shall not be liable to any penalty incurred
under this section for a failure to comply with any notice or
precept, if the failure is remedied before proceedings for the
recovery of the penalty are commenced.

(6) Where a person is liable to more than one penalty of
an amount determined under subsection (2) of this section, any
assessment taken into account for the purposes of one of those
penalties shall be left out of account for the purposes of the
other or others. «
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(7) The preceding provisions of this section shall have effect
subject to the proviso to subsection (4) of section twenty and
the proviso to subsection (1) of section twenty-seven of the
Income Tax Act, 1952.

47.—(1) Where a person fraudulently or negligently—

(a) delivers any incorrect return or statement of a kind
mentioned in any of the provisions specified in the first
column of the Sixth Schedule to this Act; or

(b) makes any incorrect return, statement or declaration in
connection with any claim for any allowance, deduc-
tion or relief ; or

(¢) submits to the surveyor or any Commissioners any in-
correct accounts in connection with the ascertainment
of his liability to income tax ;

he shall be liable to a penalty not exceeding the aggregate of—
() fifty pounds ; and
(ii) the amount or, in the case of fraud, twice the amount

of the difference specified in subsection (1) of section
forty-eight of this Act.

(2) Where a person fraudulently or negligently furnishes, gives,
produces or makes any incorrect information, certificate, docu-
ment, record or declaration of a kind mentioned in any of the
provisions specified in the second or third column of the Sixth
Schedule to this Act he shall be liable to a penalty not exceeding
two hundred and fifty pounds, or, in the case of fraud, five
hundred pounds.

(3) Where any such return, statement, declaration or accounts
as are mentioned in subsection (1) of this section were made
or submitted by any person neither fraudulently nor negligently
and it comes to his notice (or, if he has died, to the notice of
his personal representatives) that they were incorrect, then, unless
the error is remedied without unreasonable delay, the return,
statement, declaration or accounts shall be treated for the
purposes of this section as having been negligently made or
submitted by him.

48.—(1) The difference referred to in paragraph (i) of sub-

supplementary gection (1) of section forty-seven of this Act is the difference

to section

between—

(@) the amount of tax payable for the relevant years of
assessment by the said person (including any amount
deducted at source and not repayable) ; and

(b) the amount which would have been the amount so pay-
able if the return, statement, declaration or accounts
as made or submitted by him had been correct.
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(2) The relevant years of assessment for the purposes of sub- Part 1T

section (1) of this section are, in relation to anything delivered,
made or submitted in any year of assessment, that, the next
following, and any preceding year of assessment ; and the refer-
ences in that subsection to the amount of tax payable include
surtax, except that, in relation to anything done in connection
with a partnership, they do not include any tax not chargeable
in the partnership name.

(3) For the purposes of section forty-seven of this Act, any
accounts submitted on behalf of any person shall be deemed
to have been submitted by him unless he proves that they were
submitted without his consent or connivance.

49. In sub-paragraph (4) of paragraph 3 of the Second Penalty for
Schedule to the Finance Act, 1954 (which imposes a penalty .ff]“flure t?i give
equal to twenty pounds plus three times the amount of the ;ﬁgm on
investment allowance on a person failing to give information investment
required under that paragraph) for the words “ equal to twenty allowances.
pounds plus three times ” there shall be substituted the words
“not exceeding fifty pounds plus ™.

50. Any person who assists in or induces the making or Assisting in
delivery for any purposes of income tax of any return, accounts, ?lgzlglr‘:f "t
statement or declaration which he knows to be incorrect shall requm_ etc,

be liable to a penalty not exceeding five hundred pounds.

51.—(1) Where, for the purpose of making good to the Crown Time limit for
a loss of tax wholly or partly attributable to the fraud, wilful recovery from
default or neglect of any person, an assessment for any year :)“}Xgiyfgst
(in this section referred to as “ the normal year ) has been made through his
on him not later than six years after the end of that year, assess- fault.
ments to tax for earlier years may, to the extent provided by the
following provisions of this section, be made on him notwith-
standing that, but for this section, they would be out of time.

(2) No assessment under this section shall be made on any
person except for the purpose of making good to the Crown a
Toss of tax attributable to his neglect.

(3) An assessment under this section for any year ending not
earlier than six years before the end of the normal year may
be made at any time not later than the end of the year of
assessment following that in which the tax covered by the assess-
ment mentioned in subsection (1) of this section is finally
determined.

(4) An assessment under this section for any year ending
earlier than six years before the end of the normal year may
only be made with the leave of the General or Special Com-
missioners, given under the following provisions of this section.
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(5) Where an assessment for any year (in this section referred
to as “the earlier year ”) has been made on any person more
than six years after the end of that year—

(@ under this section ; or

(b) in the circumstances mentioned in subsection (6) of this
section, under the proviso to subsection (1) of section
forty-seven or the proviso to subsection (3) of section
two hundred and twenty-nine of the Income Tax Act,
1952 (which relate to fraud or wilful default),

and it appears to the General or Special Commissioners, on an
application made to them not later than the end of the year
of assessment following that in which the tax covered by the
assessment for the earlier year is finally determined, that there
are reasonable grounds for believing that tax for a year ending
not earlier than six years before the end of the earlier year
was or may have been lost to the Crown owing to the neglect
of that person, they may give leave for the making on him of
an assessment under this section for that year.

(6) The circumstances referred to in paragraph (b) of sub-
section (5) of this section are that the assessment for the earlier
year was one of a number of assessments made on that person
for the purpose mentioned in subsection (1) of this section and
that of the years for which those assessments were made—

(@) the latest, apart from the normal year, ended not more
than six years before the end of the normal year ;

(b) the next, if any, ended not more than six years before
the end of the said latest year;

and so on for any earlier years.

(7) An application for leave under this section may be made
by the surveyor or any person nominated for that purpose by
the Commissioners of Inland Revenue, and on any such applica-
tion the person to be assessed shall be entitled to appear and be
heard.

(8) In determining the amount of the tax to be charged for
any year in any assessment made under this section effect
shall be given, if the person to be assessed so requires, to any
relief or allowance to which he would have been entitled for that
year on a claim or application made within the time allowed by
the Income Tax Acts.

(9) Notwithstanding anything in the preceding provisions of
this section, an assessment under this section for a year ending
not earlier than six years before the end of the normal year or
an application for leave under this section shall not be out of
time if it is made before the sixth day of April, nineteen hundred
and sixty-two.
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52.—(1) The following provisions of this section shall have  Part III
effect where such an assessment as is mentioned in subsection Modification
(1) of section fifty-one of this Act was made on any person of s. 51 in
who at any time carried on a trade, profession or vocation in "g?tt;fnﬁ‘i’
partnership with any other person (whether the assessment was partnersups.
made in respect of the profits or gains thereof or not).

(2) In this section—
“ the business ” means the trade, profession or vocation
mentioned in subsection (1) of this section ;
“ the normal year” has the same meaning as in section
fifty-one of this Act ;
“the person in default” means the person mentioned in
subsection (1) of that section.

(3) Subject to subsection (5) of this section, an assessment in
respect of the profits or gains of the business may be made
under the said section fifty-one not only on the person in default
but on any person who carried on the business at any time in
the year for which the assessment is made and either—

(a) then carried it on in partnership with the person in
default or with a person who at any time in the normal
year carried it on in partnership with the person in
default ; or

(b) at any time in the normal year carried on the business
in partnership with the person in default;

and may be made for the purpose of making good to the Crown
a loss of tax attributable to the neglect of any person who
carried on the business at any time in the year for which the
assessment is made.

(4) For the purpose of determining whether leave may be
given for the making of such an assessment on two or more
persons who carried on the business in partnership subsections
(5) and (6) of the said section fifty-one shall have effect as if
the neglect referred to therein were the neglect of any of those
persons and as if the assessments referred to therein were assess-
ments made on any one of those persons.

(5) Where such an assessment is made on two or more persons
who carried on the business in partnership and those persons
include any person (in this subsection referred to as “ the
exempted partner ”) who was not charged in any such assess-
ment as is mentioned in subsection (1) of this section, the tax
charged in the assessment—

(a) shall not include tax on so much of the profits or gains
as would fall to be included in the exempted partner’s
total income ; and
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(b) shall not be recoverable from the exempted partner ;
and where a person who was not charged as aforesaid carried
on the business otherwise than in partnership no such assess-
ment shall be made on him. :

53. For the purpose of making good to the Crown any loss of
tax attributable to the fraud, wilful default or neglect of a person
who has died, an assessment on his personal representatives to
tax for any year of assessment ending not earlier than six years
before his death may be made at any time before the end of the
third year next following the year of assessment in which he died.

54.—(1) Where the amount of any penalty to which a person
is liable under the Income Tax Acts is determined by reference
to tax charged in an assessment for any year which is made not
later than six years after the end of that year, proceedings for
the recovery of the penalty shall not be out of time by reason
that they are commenced after the time allowed by subsection (1)
of section five hundred and one of the Income Tax Act, 1952,
if they are commenced within three years from the final deter-
mination of the amount of that tax.

(2) Where the said amount was finally determined before the
sixth day of April, nineteen hundred and fifty-nine, the pro-
ceedings shall not be out of time if they are commenced before
the sixth day of April, nineteen hundred and sixty-two.

(3) In any proceedings for the recovery of a penalty which
could not have been commenced but for this section any tax
charged in an assessment made under section fifty-one or section
fifty-three of this Act shall be left out of account in determining
the amount of the penalty.

55.—(1) Notwithstanding anything in the Magistrates’ Courts
Act, 1952, the Summary Jurisdiction (Scotland) Act, 1954, or
the Summary Jurisdiction Acts (Northern Ireland), proceedings
for an offence under any of the following enactments (which
relate to false statements and false representations) that is to

‘say,— :

(@) section twenty-six of the Finance Act, 1946,

(b) section five hundred and five of the Income Tax Act,
1952 ; and

(¢) section one of the Income Tax (Repayment of Post-War
Credits) Act, 1959,

may be commenced at any time within three years from the
time when the offence was committed.

(2) In relation to proceedings under the said section five
hundred and five, subsection (3) of section twenty-seven of the
Magistrates’ Courts Act, 1952, and section forty of the Summary
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Jurisdiction (Scotland) Act, 1954, shall have effect as if for Part Il
the words “ twenty-five pounds” there were substituted the
words “one hundred pounds .

§6.—(1) Except as .otherwise provided in this section, no Procedure
proceedings shall be commenced against any person for the for recovery
recovery of any fine or penalty under the Income Tax Acts ﬁlis.i:‘nd
except by order of the Commissioners of Inland Revenue. penattes.

(2) Any such proceedings which are not instituted (in England,

Wales or Northern Ireland) under the Crown Proceedings Act,
1947, by and in the name of the Commissioners of Inland
Revenue as an authorised department for the purposes of that
Act shall be instituted in the name of an officer, or,—

(@) in England and Wales, in the name of the Attorney
General ;
(b) in Scotland, in the name of the Lord Advocate ; and

(¢) in Northern Ireland, in the name of the Attorney General
for Northern Ireland.

(3) Any such proceedings may, except as otherwise provided
in the Income Tax Acts, be commenced either before the General
or Special Commissioners, or—

(@) in England, Wales or Northern Ireland, in the High
Court ;

(b) in Scotland, in the Court of Session as the Court of
Exchequer in Scotland ; .

and any proceedings commenced as mentioned in paragraph (a)
of this subsection shall be deemed to be civil proceedings by
the Crown within the meaning of Part II of the Crown Pro-
ceedings Act, 1947, or, as the case may be, that Part as for
the time being in force in Northern Ireland.

(4) The surveyor may, without an order of the Commissioners
of Inland Revenue, commence before the General Commis-
sioners (or, in Northern Ireland, the Special Commissioners)
proceedings for a penalty incurred by any person under sub-
section (1) of section forty-six of this Act for a failure to
deliver, furnish or produce anything to the surveyor ; but in any
proceedings so commenced the Commissioners shall not in any
case award, in respect of the first of the penalties mentioned in
the said subsection (1), a sum exceeding fifty pounds.

(5) Where the person who has incurred any fine or penalty
has died, any proceedings under this section which have been or
could have been commenced against him may be continued or
commenced against his personal representatives and any fine or
penalty awarded in proceedings so continued or commenced shall
be a debt due from and payable out of his estate ; but nothing
in this subsection shall extend the time for commencing
proceedings against personal representatives.
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(6) Where any proceedings under this section are brought
before any Commissioners, an appeal shall lie to the High Court
or, in Scotland, the Court of Session as the Court of Exchequer
in Scotland, from their decision—

(a) by any party, on a question of law ; and

(b) by the defendant (or, in Scotland, the defender) against
the amount of any fine or penalty awarded ;

and on any appeal under paragraph (b) of this subsection the
court may either confirm the decision or reduce or increase the
sum awarded.

(7) Proceedings under this section before any Commissioners
shall be by way of information in writing, made to them, and
upon summons issued by them to the defendant (or defender)
to appear before them at a time and place stated in the summons,
and they shall hear and determine each case in a summary way ;
and any penalty awarded by them in such proceedings shall for
all purposes be treated as if it were tax charged in an assessment
and due and payable.

(8) The Commissioners or the court before whom any pro-
ceedings for a penalty of a fixed amount are brought under this
section may, if they think fit, give judgment for a less amount.

(9) The Governor of Northern Ireland may, if he thinks fit,
appoint some other person to act instead of the Attorney General
for Northern Ireland in relstion to any matters to which this
section relates, and in that case the reference in this section to
the Attorney General for Northern Ireland shall be construed
as a reference to the person so appointed.

57. Where, in consequence of a person’s fraud, wilful default
or negligence, any tax has been repaid which ought not to have
been repaid, the amount thereof may be charged under Case VI
of Schedule D and recovered accordingly.

58.—(1) Where an assessment is made for the purpose of
making good to the Crown a loss of tax wholly or partly attribut-
able to the fraud, wilful default or neglect of any person, the tax
charged by the assessment or, as the case may be, such part
thereof as corresponds to the part so attributable, shall carry
interest at the rate of three per cent. per annum from the date
on which the tax ought to have been paid until payment.

(2) For the purposes of this section, the date when tax
charged for any year of assessment ought to have been paid
shall be taken to be the first day of January in that year, except
that in the case of one-half of any tax specified in subsection (2)
of section seventy-two of the Income Tax Act, 1952, it shall be
taken to be the following first day of July, and in the case of
surtax it shall be taken to be the following first day of January.
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_ (3) Tax carrying interest under this section shall not carry PART m
interest under section four hundred and ninety-five of the Income
Tax Act, 1952,

(4) Subsection (4) of the said section four hundred and ninety-
five and section four hundred and ninety-six of the Income Tax
Act, 1952 (which provide for the recovery, and for the adjust-
ment, in certain cases, of interest payable under the said section
four hundred and ninety-five) shall apply in relation to interest
payable under this section as they apply in relation to interest
payable under that section.

(5) A certificate by the General or Special Commissioners
that the tax or a specified part of the tax charged by an assess-
ment specified in the certificate carries interest under this section
from a date so specified shall be sufficient evidence of that
fact in proceedings for the recovery of that interest.

(6) A certificate under subsection (5) of this section shall not
be given except on the application of the surveyor or a person
nominated for that purpose by the Commissioners of Inland
Revenue, and on any such application the person charged by
the assessment (or, if he has died, his personal representatives)
shall be entitled to appear and be heard.

(7) The Commissioners of Inland Revenue may at their discre-
tion mitigate (whether before or after judgment) any interest due
under this section and may stay or compound any proceedings for
the recovery thereof. ‘

59.—(1) Any penalty incurred by any person for a failure to Power of
comply with a precept under section fifty-four of the Income Tax General
Act, 1952, or incurred by any person under subsection (3) of Of Special
section fifty-nine of that Act (which enables the General or iclllormelrgis;:loners
Special Commissioners to summon witnesses) may be awarded {5 appeals and
summarily by them notwithstanding that no proceedings for its assessments.
recovery have been commenced, and accordingly subsection (35)
of section forty-six of this Act shall not apply to any penalty so

awarded.

(2) An appeal shall lie to the High Court or, in Scotland, the
Court of Session as the Court of Exchequer in Scotland, from the
award of any penalty under this section, and on any such appeal
the court may either confirm or reverse the decision of the Com-
missioners or reduce or increase the sum awarded.

(3) Any penalty awarded by virtue of this section shall for
all purposes be treated as if it were tax charged in an assessment
and due and payable.

(4) In subsection (3) of the said section fifty-nine for the
words “twenty pounds” there shall be substituted the words
“ fifty pounds .
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60. For the purposes of this Part of this Act, any assessment
which can no longer be varied by any Commissioners on appeal
or by the order of any court shall be sufficient evidence that
the income in respect of which tax is charged in the assessment
arose or was received as stated therein.

61. The provisions of the Seventh Schedule to this Act shall
have effect for the purpose of making with respect to the profits
tax provision corresponding to the preceding provisions of this
Part of this Act. .

62. In subsection (3) of section three of the National Insurance
Act, 1959 (which imposes for a failure to comply with regulations
made by virtue of that section the penalties provided by sub-
section (5) of section one hundred and fifty-seven of the Income

concurrence of Tax Act, 1952), for the words from the beginning to “this
Commissioners section ” there shall be substituted the words “ Sections forty-six

of Inland
Revenue.

Interpretation
of Part III.

and forty-seven of the Finance Act, 1960, shall apply in relation
to regulations made by virtue of this section as they apply in
relation to regulations made under section one hundred and
fifty-seven of the Income Tax Act, 1952,” and for the words
“ so made ” there shall be substituted the words ““ made by virtue
of this section .

63.—(1) In this Part of this Act—

*“ assessment > includes additional assessment ;

“ neglect ” means negligence or a failure to give any notiee,
make -any return, statement or declaration, or to
produce or furnish any list, document or other informa-
tion required by or under the Income Tax Acts ;

“ the Summary Jurisdiction Acts (Northern Ireland) ”’ means
the Summary Jurisdiction (Ireland) Acts and any Act
of the Parliament of Northern Ireland for the time being
in force amending those Acts;

and references to this Part of this Act include references to the
Seventh Schedule to this Act.

(2) For the purposes of this Part of this Act, a person shall be
deemed not to have failed to do anything required to be done
within a limited time if he did it within such further time, if
any, as the Commissioners or officer concerned may have
allowed ; and where a person had a reasonable excuse for not
doing anything required to be done he shall be deemed net to
have failed to do it if he did it without unreasonable delay after
the excuse had ceased.

(3) For the purposes of this Part of this Act, an assessment

made in the partnership name and the tax charged in such an
assessment shall, according to the law in Scotland as well as

60



8 & 9 Fuiz. 2 Finance Act, 1960 CH. 4

according to the law elsewhere in the United  Kingdom, be Parr Il
deemed to be respectively an assessment made on the partners
and tax charged on and payable by them.

(4) For the purposes of this Part of this Act, the amount of
tax covered by any assessment shall not be deemed to be finally
determined until that assessment can no longer be varied, whether
by any Commissioners on appeal or by the order of any court.

(5) The references in section forty-six of this Act to the
amount of tax with which a person is charged for any year
of assessment and to assessments made on him include, in the
case of a person who has died, references to any amount with
which his personal representatives are charged for that year
and to assessments made on them.

Part IV

EstaTE DUty
64.—(1) Where, in the case of a person dying after the fourth Estate duty:
day of April, nineteen hundred and sixty, any property is deemed graduation of
to pass on the death by virtue of a gift or any other relevant ‘g’ll?fat‘srgetgn
disposition or event (estate duty being chargeable on the property = ete.
apart from this section), and the death takes place in the third,
fourth or last year of the five-year period, then subject to the
provisions of this section the principal value of the property
shall be reduced for estate duty purposes—
(@) by fifteen per cent. thereof, if the death takes place in
the third year, '
(b) by thirty per cent. thereof, if the death takes place in the
fourth year,
(c) by sixty per cent. thereof, if the death takes place in the
fifth year.
In this section “ the five-year period ” means the period of five
years beginning with the relevant disposition or event.
(2) In this section “relevant disposition or event” means—
(@) any such disposition as is mentioned in paragraph (a)
of subsection (2) of section thirty-eight of the Customs
and Inland Revenue Act, 1881 (gifts inter vivos),
including—
(i) any such payment or application of money or
money’s worth as is mentioned in subsection (2) of
section thirty-one of the Finance Act, 1939 (dis-
charge of debts etc. disallowable for estate duty
valuation),
(i) any such disposition in favour of a relative or
company as under section forty-four of the Finance
Act, 1940, is to be treated as a gift made by the
deceased,
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ParT IV (iii) any such creation or extinguishment of a debt
or other right as under section forty-five of the
Finance Act, 1940, is to be deemed to have been a
disposition of property, and
(iv) any such payment of a premium as under sub-
section (2) of section thirty-four of the Finance Act,
1959, is to be treated as a gift;

(b) any such disposition or determination of an interest as is
mentioned in subsection (1) of section forty-three of the
Finance Act, 1940 (disposition or determination of life
interests) ;

(c) any such disposition of the personal interest of a tenant
in tail as is mentioned in section forty-five of the
Finance Act, 1950 (Parliamentary settled estates) ;

(d) any such purchase of an interest in settled property as
is mentioned in paragraph (b) of subsection (1) of
section twenty-eight of the Finance Act, 1958 (pur-
chases of interests in expectancy).

(3) Where, irrespective of the interval between the relevant
disposition or event and the death, duty would be chargeable
(apart from this section) by reason of a person’s not being
entirely excluded from possession and enjoyment of property
and of any benefit to him by contract or otherwise, then—

(@) if he was not so excluded immediately before the death,
subsection (1) of this section shall not apply ; .

(b) if he was so excluded at any previous time and con-
tinued to be so excluded until the death (but duty would
be chargeable as aforesaid by reason of that time not
falling early enough before the death), subsection (1) of
this section shall apply with the substitution for the
reference to the five-year period of a reference to the
period of five years beginning with that time.

(4) Where—

(@) under subsection (2) of section three of the Finance Act,
1894, a deduction from the value of the property falls
to be made in respect of partial consideration, or

(b) under the provisions of subsection (1) of section forty-
four of the Finance Act, 1940 (dispositions in favour
of relatives) and of subsection (2) of section forty of the
Finance Act, 1944 (relaxation of those provisions) one
or more deductions fall to be made in the course of
determining the amount on which estate duty is payable
in accordance with those provisions, or

(c) by virtue of subsection (8) of section twenty-eight of the
Finance Act, 1958, any debt incurred or encumbrance
created for the purpose of or in consideration of the
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purchase of an interest in expectancy is allowable as a  Parr IV
deduction for estate duty purposes,

subsection (1) of this section shall have effect subject to the modi-
fication that the reduction provided for by that subsection shall
be applied after allowing for any such deduction.

(5) Notwithstanding the foregoing provisions of this section,
in subsection (2) of section fifty-nine of the Finance (1909-10)
Act, 1910 (exemption for small gifts inter vivos), section thirty-
three of the Finance Act, 1949 (extension of exemption for cer-
tain small gifts inter vivos) and subsection (11) of section thirty-
eight of the Finance Act, 1957 (marginal relief in respect of the
exemption provided for by the said section thirty-three), refer-
ences to the aggregate value or amount of any gifts shall be
construed as references to the aggregate value or amount thereof
apart from any reduction under this section.

65.—(1) Where, in the case of a person dying after the fourth Estate duty:
day of April, nineteen hundred and sixty, such a surrender as gtrladuatloﬁl of
is mentioned in subsection (1) of section forty-eight of the poachts from
Finance Act, 1940 (under which a surrender of title to benefits company
from a company will not defeat a charge to estate duty under surrendered,
section forty-six of that Act) is made bona fide at a time before
the beginning of the two years ending with the death, the amount
of any benefits treated as accruing to the deceased from the
company which are so treated by virtue only of the operation
of the said section forty-eight in relation to that surrender shall
be reduced—

(@) by fifteen per cent. thereof if the said time fell during
the first of the three years ending with the death,

(b) by thirty per cent. thereof if it fell during the first of
the four years ending with the death, or

(c) by sixty per cent. thereof if it fell earlier.

(2) Where subsection (2) of section fifty-one of the Finance
Act, 1940 (under which where estate duty is payable in respect
of shares' or debentures by virtue of which benefits accrued to
the deceased, relief from duty under section forty-six of the Act
is given by reference to the value of the shares or debentures)
has effect as respects any shares or debentures by reason of
any benefits being treated as accruing to the deceased, being
benefits of which under the foregoing subsection the amount
is reduced by any percentage, paragraphs (a) and (b) of the said
subsection (2) shall so have effect as if for references to the
value of the shares or debentures there were substituted refer-
ences to their value reduced in the proportion which that per-
centage of the amount of the said benefits bears to the amount
of all benefits accruing or treated as accruing to the deceased
from the company by virtue of any interest that he at any time
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had in the shares or debentures or by virtue of a power’s having
at any time been exercisable by him or with his consent in
relation thereto, and other references in the said section fifty-one
shall be construed accordingly.

66.—(1) Subject to the provisions of this section, in the case
of a person dying after the fourth day of April, nineteen hundred
and sixty, the principal value of assets of a company which are
used in, and in the case of land or buildings are occupied for
the purposes of, a trade or business carried on by the company
shall be estimated for the purposes of section fifty-five of the
Finance Act, 1940 (valuation, by reference to assets, of shares
and debentures of certain companies) on the footing that the -
sale by reference to which (in accordance with subsection (5)
of section seven of the Finance Act, 1894) the value of the assets
is to be estimated is a sale of the business where the assets are
subject to an enforceable restriction that they are to be used
or occupied only for the purposes of that business.

(2) In the case of a company whose business consists wholly or
mainly of one or more of the following, that is to say dealing in
securities, stocks or shares, land or buildings or making or
holding investments, subsection (1) of this section shall not apply
to securities, stocks, shares, land or buildings belonging to the
business at the time of the death.

(3) Subsection (1) of this section shall not have effect so as to
reduce the principal value of shares or debentures below which-
ever is the lower of—

(@) the amount at which it would have been estimated in
accordance with subsection (5) of section seven of the
Finance Act, 1894,

(b) the amount at which it would have been estimated (under
section fifty-five of the Finance Act, 1940) if this section
had not been passed ;

and in section twenty-eight of the Finance Act, 1954 (reduced
rate of duty on certain business assets), in subsection (2), after
the words “ section fifty-five of the Finance Act, 1940 ” there
shall be inserted the words “or where paragraph (@) of sub-
section (3) of section sixty-six of the Finance Act, 1960, operates
to determine the principal value of any such shares or
debentures .

PART V

MISCELLANEOUS

67. As from the beginning of April, nineteen hundred and
sixty, the rate at which the profits tax is to be charged by virtue
of subsection (1) of section twenty-five of the Finance Act,
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1958, shall be increased from ten per cent. to twelve and a half = Parr V
per cent. .

68. If, on an appeal to the Special Commissioners under sub- Appeals
section (7) of section thirty-two of the Finance Act, 1951 (direc- against
tions to nullify transactions designed to avoid liability to the g.mﬁt? tax
profits tax), the appellant or the Commissioners of Inland “rections.
Revenue are dissatisfied with the determination of the Special
Commissioners, they may require the appeal to be re-heard by
such a tribunal as is specified in subsection (7) of section twenty-
eight of this Act; and subsection (8) of that section shall apply
for the purposes of this section as it applies for the purposes of
the said subsection (7).

69.—(1) In respect of income arising to the trustees of an Assimilation of
authorised unit trust scheme, the enactments relating to income tar‘:flion;ed unit
tax (including the regulations made thereunder) shall have effect ., isnvs:stfnnéﬁ
as if the trustees were a company, resident in the United King- companies:
dom, whose business consists mainly in the making of invest- (income tax).
ments and the principal part of whose income is derived there-
from, and as if the rights of the unit holders were shares of
the company, and so much of the income arising as aforesaid as
is available for payment to unit holders or for investment were
dividends on such shares paid to them in proportion to their
rights, the date of payment, in the case of income not paid to
unit holders, being taken to be—

(a) the date or latest date provided by the terms of the

- scheme for any distribution in respect of the distribu-
tion period in question ;

(b) if no date is so provided, the last day of the distribution
period.

(2) Without prejudice to the generality of the foregoing sub-
section—

(a) sums periodically appropriated out of income arising as
aforesaid for managers’ remuneration shall be treated
for the purposes of section four hundred and twenty-
five of the Income Tax Act, 1952, as sums disbursed
as expenses of management,

(b) the proportion of income attributable to any unit holder,
being income not paid to unit holders but available for
investment, shall be treated as an amount paid to the
unit holder after such deduction of tax as is authorised
by subsection (1) of section one hundred and eighty-
four of the Income Tax Act, 1952

(c) section one hundred and mninety-nine of that Act shall
apply with any necessary modifications.
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Part V. 70.—(1) For the purposes of the profits tax the holding of
Assimilation ~ investments §ub]ect to the trusts of an authorised unit trust
of authorised  scheme shall in all cases be treated as a business carried on by the

unit trust trustees ; and—

schemes to .

investment (a) income shall not be excluded from profits chargeable to
companies: the tax by reason only that the trustees are not
(profits tax). beneficially entitled thereto

(b) the holding of the investments subject to the trusts of
any one scheme shall be treated as a separate business,
and any notice given under section twenty-two of the
Finance Act, 1937 (grouping of profits and losses of
principal and subsidiary companies) shall not apply in
relation to any such business ;

(c) the trustees shall be treated in relation to any such
business as a body corporate ordinarily resident in the
United Kingdom, irrespective of their actual residence.

(2) So much of the income arising to the trustees of an
authorised unit trust scheme as is received by unit holders shall
be treated for profits tax purposes as if it were so received
by way of dividend.

Supplementary 71,

(1) In the two foregoing sections ““ authorised unit trust

pr]OV‘iSiOItls scheme > means, as respects any year of assessment (for income
relatng 00 4,% purposes) or chargeable accounting period (for profits tax
ss. 69 and . . .

70. purposes), a unit trust scheme in the case of which an order

of the Board of Trade under section seventeen of the Preven-
tion of Fraud (Investments) Act, 1958, or of the Ministry
of Commerce for Northern Ireland under section sixteen of
the Prevention of Fraud (Investments) Act (Northern Ireland),
1940, is in force during the whole or some part of that year or
accounting period, and “ unit holder ” means a person entitled
to a share of the investments subject to the trusts of a unit trust
scheme.

(2) In ascertaining the amount available for distribution to
unit holders in respect of any distribution period the trustees
of an authorised unit trust may make such adjustments as may
be reasonably required to allow for liabilities to and reliefs
from tax where the amount of the liability or relief is not yet
ascertained.

(3) The two foregoing sections shall have effect, in relation
to any unit trust scheme, from the beginning of the first dis-
tribution period of the scheme beginning after the fifth day of
April, nineteen hundred and sixty.

{(4) In section sixty-nine of this Act and this section * distri-
bution period ” means a period over which income from the
investments subject to the trusts is aggregated for the purpose
of ascertaining the amount available for distribution to unit
holders.
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72.—(1) Subject to the provisions of this section, as respects  PART V.
the year 1960-61 and subsequent years of assessment Chapter II Capital
of Part X of the Income Tax Act, 1952, and such other pro- allowances for
visions of the Income Tax Acts as relate to allowances (including f)?lrsti?llgss or
investment allowances) under that Chapter and to charges there- egtate
under shall apply with any necessary adaptations in relation management
to any such machinery or plant as is mentioned in subsection expenditure.
(2) of this section as they apply in relation to machinery or
plant provided for use or used for the purposes of a trade;
and in relation to any allowances and balancing charges which
fall to be made by virtue of this section the Income Tax Acts
shall apply (except as respects the time and manner of claiming
or giving effect to the allowances or charges) as if they were
to be made in charging the profits or gains of a trade:

Provided that no investment allowance shall be made by virtue
of subsection (2) of section two hundred and seventy-nine of
the Income Tax Act, 1952 (which relates to expenditure in-
curred for the purposes of a trade by a person about to carry
it on), in respect of expenditure incurred before the year 1960-61.

(2) The machinery or plant to which the said Chapter II is
to apply by virtue of the foregoing subsection is—

(@) machinery or plant provided for use or used for the
purposes of the management of—

(i) the business of any such company as is men-
tioned in section four hundred and twentyfive of
the Income Tax Act, 1952 (which relates to certain
life assurance companies and investment companies) ;
or

(ii) the business of any body of persons to which
that section is applied by section four hundred and
thirty-eight of the Act (which relates to savings banks
and certain industrial and provident societies) ; and

(b) machinery or plant provided for use or used by the
owner of land or houses chargeable under Schedule A
for the maintenance, repairs or management of the land
or houses.

(3) Allowances and balancing charges which by virtue of
this section fall to be made to or on a person for any year
of assessment shall be made, on his management expenses claim
in respect of the business referred to in paragraph (a) of the last
foregoing subsection, or his maintenance claim in respect of
the Jand or houses referred to in paragraph (b) thereof, as the
case may be, by adding the amount of any such allowances to
the relevant expenditure and by deducting the amount on which
any such charge is to be made from that expenditure (or from
the sum of that expenditure and any addition made to it under
this subsection):’
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PART V Provided that—

(a) any charge shall be made under Case VI of Schedule D
'if or in so far as a deduction cannot be made for it
under this subsection (whether for the want of a
management expenses claim or maintenance claim or
for the want or insufficiency of the relevant expendi-
ture) ; and

(b) the net amount which under this subsection is added
to or deducted from the relevant expenditure on a
person’s maintenance claim in respect of any land or
houses shall, on any assessment in respect of the same
property made by virtue of section one hundred and
seventy-six of the Income Tax Act, 1952 (which relates
to excess rents under certain short leases), be also
added to or deducted from the corresponding amount
referred to in paragraph (g) of subsection (1) of that
section.

(4) In relation to allowances and charges falling to be made
for any year of assessment in accordance with this section,—

(a) the basis period for the purposes of the said Chapter II
is that year of assessment ; and

(b) “the relevant expenditure ™ in the last foregoing sub-
section—

() in the case of allowances and charges to be
made on a management expenses claim, means the
sums disbursed as expenses of management of the
business for that year ; and

@ii) in the case of allowances and charges to be
made on a maintenance claim, means the cost to
the claimant of maintenance, repairs, insurance and
management in respect of the land or houses for
that year as determined under section one hundred
and one of the Income Tax Act, 1952.

(5) Where the allowances falling by virtue of this section to
be made to a person on a maintenance claim for any year of
assessment, other than investment allowances, exceed the increase
due to those allowances in the following amounts, that is to
say,—

(@) the amount by which that person’s total income for
the year in question is reduced by the operation of the
said section one hundred and one or paragraph (g)
of subsection (1) of the said section one hundred and
seventy-six ; and

(b) the amount which is to be treated under section three
hundred and thirteen of the Income Tax Act, 1952
(which relates to cases where the assessment on agricul-
tural land is too low for full relief to be given under
section one hundred and one), as an allowance for
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that year falling to be made to that person by way of

discharge or repayment of tax ;
the excess shall be left out of account for the purpose of deter-
mining whether any, and if so what, balancing allowance or
balancing charge falls to be made to or on him for any subse-
quent year of assessment, and for that purpose shall be deducted
from the allowances (if more than one) rateably in proportion
to their amounts or in such other manner as he may elect.

Nothing in this subsection shall affect the operation of section
two hundred and ninety-five of the Income Tax Act, 1952 (under
which annual allowances are deemed to have been made in cer-
tain cases for years in which they are not made), nor shall
anything in that section affect the operation of this subsecrion.

(6) No allowance, other than an investment allowance, and
no balancing charge shall be made by virtue of this section for
any year of assessment in respect of expenditure incurred by any
person on machinery or plant, except in pursuance of an election
made by him for that year of assessment ; but an election for any
year of assessment shall have effect as an election for that and
all subsequent years of assessment.

(7) An election under the last foregoing subsection shall be
made in a management expenses claim or a maintenance claim,
as the case may be, and may be made either for all machinery or
plant provided for use or used for the purposes of the manage-
ment of the relevant business, or for the maintenance, repairs
or management of the relevant land or houses, as the case may
be, or for any class of machinery or plant so provided or used ;
but an election for machinery or plant of any class shall not be
made for any year of assessment after effect has been given
without such an election to a management expenses Oor mainten-
ance claim relating to that or a subsequent year of assessment
in respect of the business or of the land or houses in question.

(8) Corresponding allowances or charges in the case of the
same machinery or plant shall not be made under the said
Chapter II (whether for the same year of assessment or for
different years) both on a management expenses or maintenance
claim and in some other way ; and, on any management expenses
claim, maintenance claim or assessment under the said section
one hundred and seventy-six, expenditure to which an election
under this section applies shall not be taken into account other-
wise than under the said Chapter II (except, on a management
expenses claim, for the purpose of carrying forward a sum from
a previous year of assessment in accordance with subsection
(1A) of section four hundred and twenty-five of the Income Tax
Act, 1952).

(9) For the purposes of a claim by a company for the year
1960-61 or any subsequent year of assessment under subsection
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(5) of section two hundred and sixty-two of the Income Tax
Act, 1952 (which provides that for the purposes of the charge
of surtax under that section on an investment company’s income
other than estate or trading income there may be deducted any
excess of certain expenditure on maintenance, repairs, insurance
and management over the gross estate or trading income of the
company), the cost of maintenance, repairs, insurance and
management incurred by the company in the year, and the
amount of its gross estate or trading income for the year, shall
be computed in all respects as if this section had not been
passed ; and for the proviso to the said subsection (5) there shall,
in relation to any such claim, be substituted—

“Provided that the expenditure taken into account for
the purpose of making any such reduction as aforesaid in
a company’s income shall, in computing the company’s
estate or trading income for any subsequent year, be treated
as reduced rateably by the amount of the said reduction
in the company’s income ”.

(10) Where under the Second Schedule to the Finance Act,
1954, an investment allowance made by virtue of this section is
withdrawn, or an initial allowance is substituted therefor, any

- tax which becomes chargeable by reason of the withdrawal or

substitution, may, if not otherwise recovered, be assessed under
Case VI of Schedule D and recovered accordingly, and any such
assessment may be made at any time.

(11) In this section—

“ management expenses claim” means a claim under
section four hundred and twenty-five of the Income
Tax Act, 1952 ;

“ maintenance claim > means a claim under section one
hundred and one of that Act ;

and references to the purposes of the management of a business
are to be taken as referring to those purposes expenditure on
which would, apart from this section, be treated as expenses of
management on a management expenses claim in respect of the
business.

(12) The Income Tax Acts shall have effect, and this section
shall be construed, as if the foregoing provisions of this section
were contained in the said Chapter II.

(13) The references in this section to the Income Tax Acts
shall include subsection (12) of section sixteen of the Finance
Act, 1954 (which provides for investment allowances for the pur-
poses of the profits tax) ; but save as aforesaid this section shall
not affect the profits tax.
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73.—(1) The emoluments paid by the Government of any Parr V.
designated country to a member of a visiting force of that Visiting forces
country, not being a citizen of the United Kingdom and colonies, and staffs of
shall be exempt from income tax and from estate duty in con- aul%d .
nection with his death. ?iflaco%l: rt;(rs

(2) Where any such member of a visiting force as is referred and estate duty
to in subsection (1) of this section dies while serving as a member exemptions).
of the force in the United Kingdom, any tangible movable
property the presence of which in the United Kingdom at the
time of his death is due solely to his presence in the United
Kingdom while so serving shall be exempt from estate duty in
connection with his death.

(3) A period during which any such member of a visiting
force as is referred to in subsection (1) of this section is in
the United Kingdom by reason solely of his being such a member
shall not be treated, for purposes either of income tax or of
estate duty in connection with his death, as a period of residence
in the United Kingdom, or as creating a change of his residence
or domicile:

Provided that this subsection shall not affect the operation in
the case of any person for any year of assessment of section two
hundred and twenty-seven of the Income Tax Act, 1952 (which
confines the personal reliefs under Part VIII of that Act to.
residents in the United Kingdom, with a limited exception for
certain cases).

(4) In the foregoing provisions of this section, references to
a visiting force shall apply to a civilian component of a visiting
force as they apply to the force itself, and those provisions shall
be construed as one with Part I of the Visiting Forces Act, 1952,
but so that for the purposes of this section references to a
designated country shall be substituted in that Act for references
to a country to which a provision of that Act applies.

(5) For the purpose of conferring on persons attached to any
designated allied headquarters the like benefits as are conferred
by subsections (1) to (3) of this section on members of a visiting
force or civilian component, any members of the armed forces
of a designated country shall, while attached to any such head-
quarters, be deemed to constitute a visiting force of that country,
and there shall be a corresponding extension of the class of
persons who may be treated as members of a civilian component
of such a visiting force.

(6) In the case of persons of any category for the time being
agreed between Her Majesty’s Government in the United
Kingdom and the other members of the North Atlantic Council—

(a) employment by a designated allied headquarters shall
be treated for the purposes of subsections (2) and (3)
of this section as if it were service as a member of
a visiting force of a designated country: and
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PART V (b) the emoluments paid by a designated allied headquarters
to persons employed by such a headquarters shall be
exempt from income tax, but this exemption shall
cease to apply to citizens of the United Kingdom and
colonies if it becomes unnecessary that it should so
apply for the purpose of giving effect to any agreement
between parties to the North Atlantic Treaty.

(7) For the purposes of this section—

“allied headquarters” means any international military
headquarters established under the North Atlantic
Treaty ;

“ designated ” means designated for the purpose in question
by or under any Order in Council made for giving
effect to any international agreement.

(8) Any Order in Council under this section may be varied
or revoked by a subsequent Order in Council.

(9) Notwithstanding anything in the Government of Ireland
Act, 1920, the Parliament of Northern Ireland shall, as respects
estate duty payable under the laws of Northern Ireland, have
power to make laws for purposes similar to the purposes of

this section.
Visiting forces  74——(1) Subsections (2) to (4) of this section shall have effect
. and allied with a view to conferring exemptions from stamp duty (corre-

headquarters  sponding to exemptions applicable in the case of Her Majesty’s

gt:;’pﬁd“tg forces) in relation to any visiting force of a designated country,

PUons) and in those subsections ““a force” means any such visiting
force as aforesaid. ,

(2) There shall be exempted from all stamp duties any con-
tract, conveyance or other document made with a view to build-
ing or enlarging barracks or camps for a force, or to facilitating
the training in the United Kingdom of a force, or to promoting
the health or efficiency of a force.

(3) There shall be exempted from the duty under either head-
ing ““ Bill of exchange  in the First Schedule to the Stamp Act,
1891, any bill for any pay or allowance of a force or for any
other expenditure connected therewith, being a bill drawn upon
and payable out of a public account of the country to which
the force belongs.

(4) There shall be exempted from the duty under the heading
“ Receipt ” in the First Schedule to the Stamp Act, 1891—

(a) any receipt given for or upon the payment of money to
or for the use of the authorities of a force ;

(b) any receipt given by any person in the service of the
country to which a force belongs for money paid by
way of imprest or advance for the service of the
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force, or in adjustment of an account of money ParT V
paid for the service of the force, where he derives no
personal benefit therefrom.

(5) Subsections (2) to (4) of this section shall have effect in
relation to any designated allied headquarters as if—

(a) the headquarters were a. visiting force of a designated
country ;

(b) the members of that force consisted of such of the
persons serving at or attached to the headquarters as
are members of the armed forces of a designated
country ;

(c) the references to the country to which a force belongs
included both any designated allied headquarters and,
in relation to any such person as aforesaid, the country
of whose armed forces he is a member.

(6) For the purposes of this section—

(@) “allied headquarters ”” means any international military
headquarters established or to be established under
the North Atlantic Treaty ;

(b) “ designated ” means designated for the purpose in
question by or under any Order in Council ; :

(¢) “visiting force ” means any body, contingent or detach-
ment of a country’s forces which is for the time being
or is to be present in the United Kingdom on the
invitation of Her Majesty’s Government in the United
Kingdom.

(7) Any Order in Council under this section may be varied
or revoked by a subsequent Order in Council.

(8) Notwithstanding anything in the Government of Ireland
Act, 1920, the Parliament of Northern Ireland shall, as respects
stamp duties payable under the laws of Northern Ireland, have
power to make laws for purposes similar to the purposes of
this section.

(9) This section shall be construed as one with the Stamp Act,
1891.

75. Subject to such conditions as they may impose for the Relief from
protection of the revenue, the Commissioners, upon an applica- purchase tax
tion in writing made to them in that behalf, may if they think 2 arélde;
fit remit purchase tax chargeable in respect of any article if lgnaﬁgﬁ:g or
they are satisfied that the purchase. importation or other act museums, etc.
by virtue of which the tax is chargeable was made or done for
the purpose of enabling the article to be used as an exhibit or
specimen in a gallery, museum or similar institution, being an
institution approved by the Treasury for the purposes of this
section, and that the article is not intended for subsequent sale.
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76.—(1) If an importer into the United Kingdom of any goods
to which this section applies makes application to be relieved
of purchase tax payable on the importation of the goods, the

on importation Treasury, if in all the circumstances of the case, and having

of certain
goods.

regard to the fact that purchase tax is payable on the like goods
on chargeable transactions in the United Kingdom, they think
fit so to do, may direct that purchase tax shall not be payable
on the importation of the goods or, if it has been paid thereon,
shall be repaid.

(2) Any application under the foregoing subsection must be in
writing and must, except in a case where the Commissioners
otherwise allow, be made before the goods have been released
from customs control.

(3) In giving a direction under this section the Treasury
may impose conditions (including conditions prohibiting or
restricting the disposal of or dealing with the goods), and if
any condition subject to which such a direction is given is not
observed the importer shall become liable to pay the tax
of which he was relieved by the direction; and the Commis-
sioners may, if they see fit, require the importer to give security
by bond or otherwise for the observance of the conditions and
the payment of any tax becoming due by reason of any breach
of the conditions or in accordance with the terms of any consent
given under the conditions to a disposal of or dealing with the
goods.

(4) This section applies—

(a) to any goods as respects which it appears to the Treasury
that relief from purchase tax on the importation thereof
is necessary or expedient with a view to conforming
with an international agreement relating to matters
other than commercial relations ;

(b) to any such articles as are mentioned in paragraph 2 of
the Fourth Schedule to the Import Duties Act, 1958
(which relates to articles imported for examination or
testing with a view to the manufacture in the United
Kingdom of similar articles or goods made from or
containing similar articles) or paragraph 3 of that
Schedule (which relates to articles intended to be used
for the advancement of science, learning or art or the
promotion of sport, and not to be sold or used
commercially) ;

() to any goods as to which the Treasury are satisfied
that it is intended to re-export them or goods incor-
porating them or manufactured or produced from them,
that there are special reasons why, with a view to
promoting the interests of the export trade or similar
interests, purchase tax should not be charged on their
importation and that it is in the national interest
that it should not be.
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77.—(1) The following provisions of this section shall have  ParT V
effect with respect to Premium Savings Bonds referred to in Premium
the prospectus dated the first day of November, nineteen hundred Savings Bonds.
and fifty-six (hereinafter referred to as bonds of series A) and
the second issue of Premium Savings Bonds (hereinafter referred
to as bonds of series B).

(2) If on or after the publication of a prospectus relating to
the issue of bonds of series B the Treasury by notice published
in the London, Edinburgh and Belfast Gazettes appoint a date
for the purposes of this section, being a date not less than one
month after the first publication of the notice, then as from
that date any bond of series A in the case of which the sum

repayable in respect of the bond has not been repaid before
that date shall be deemed—

(a) tobea bond of series B ; and
(b) to have been purchased by, or, as the case may be,

on behalf of, the person who was the holder of the
bond of series A ;

and for the purposes of the arrangements for constituting the
prize fund from which prizes are allotted to holders of bonds
of series B and the allocation of the prizes that bond shall be
deemed at any time to have been held as a bond of series B
for the period elapsing between its purchase as a bond of
series A and the said time.

(3) The notice published by the Treasury in pursuance of the
foregoing subsection shall contain such explanation as appears
to the Treasury requisite of the effect of this section.

(4) For the purposes of subsection (2) of this section the sum
repayable in respect of a Premium Savings Bond shall be deemed
to be repaid on the date on which a warrant for that sum, or
for a sum which includes that sum, is posted to a person entitled
to receive the repayment.

78.—(1) The power conferred by section forty-two of the Exchequer
Finance Act, 1956, to make advances to certain bodies of sums 2dvances to
which they would have power to borrow by the issue of stock p;dt:fs?ﬂeseand
shall be exercisable up till the end of August, nineteen hundred ypdertakings.
and sixty-three, subject to the limits for the time being pre-
scribed by law on the amounts outstanding in respect of sums
borrowed by those bodies and subject to the following
limitations:—

(a) the aggregate of the advances made under that section
up to the end of August, nineteen hundred and sixty-
one shall not exceed two thousand and fifty million
pounds ;

(b) no advances shall be made under that section during
either of the subsequent two years unless provision
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has been made by order of the Treasury fixing a
maximum amount for the aggregate of the advances
to be made under the said section forty-two up to the
end of that year.

(2) An order under this section shall not have effect unless
approved by a resolution of the Commons House of Parliament.

(3) Any power conferred by this section to make an order
shall be exercisable by statutory instrument, and shall include
power to vary or revoke an order.

(4) Subsection (3) of the said section forty-two (which fixes

the maximum amounts of advances under the section and the
period within which they may be made) shall cease to have effect.

Part VI

GENERAL
79.—(1) This Act may be cited as the Finance Act, 1960.

(2) “ The Act of 1952 ” in Part I of this Act means the Customs
and Excise Act, 1952, and in Part II of this Act means the
Income Tax Act, 1952.

(3) Parts I to V of this Act shall be construed as one with
the enactments mentioned in the following paragraphs, that is
to say—

(@) Part I with the Customs and Excise Act, 1952 ;
(b) Part II with the Income Tax Acts ;

(c) Parts III and V, so far as they relate to income tax
with the Income Tax Acts, and so far as they relate
to the profits tax with Part III of the Finance Act,
1937, and the other enactments relating to that tax;

(d) Part IV, and Part V so far as it relates to estate duty,
with Part I of the Finance Act, 1894 ;

(e) Part V, so far as it relates to purchase tax, with Part V
of the Finance (No. 2) Act, 1940.

(4) Any reference in this Act to any other enactment shall,
except so far as the context otherwise requires, be construed as
a reference to that enactment as amended or applied by or
under any other enactment, including this Act.

(5) Save as otherwise expressly provided, such of the pro-
visions of this Act as relate to matters in respect of which the
Parliament of Northern Ireland has power to make laws shall
not extend to Northern Ireland.
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(6) The enactments specified in the Eighth Schedule to this
Act are hereby repealed to the extent mentioned in the third
column of that Schedule, and the said repeals shall have effect—

(@) in the case of the enactments specified in Part I of
that Schedule, from the passing of this Act, subject,
in the case of the enactments mentioned in sub-
section (4) of section forty of this Act, to the provisions
of that subsection ;

(b) in the case of the enactments specified in Part IT of that
Schedule, subject to the provisions of section forty-four
of this Act;

(¢) in the case of the enactments specified in Part III of
that Schedule, from the fourth day of August, nineteen
hundred and sixty ; .

but no repeal of any enactment specified in the said Part I shall
affect any vehicle excise licence taken out before the passing of
this Act or any tobacco dealer’s licence granted before the
beginning of October, nineteen hundred and sixty, or the effect as
respects the sale of tobacco of any such excise licence as is
mentioned in subsection (2) of section six of this Act which was
granted as aforesaid.
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SCHEDULES

FIRST SCHEDULE

APPLICATION OF PART IX OF AcT OF 1952 TO SPIRITS
CONSIGNMENT NOTES.

1.-—(1) Section two hundred and forty-one (general provisions as
to permits and certificates) shall be amended as follows.

(2) After subsection (1) there shall be inserted the following
subsection: —

“{1a) As respects goods in the case of which a requirement
is imposed by the customs or excise Acts that a spirits consign-
ment note shall be sent in connection with their removal, the
Commissioners may make regulations requiring the keeping and
grmli(uction of such notes and copies thereof, and of stock

00ks.”

(3) In the proviso to subsection (2) (penalty not to be incurred
for failure to deliver up permit where lost or destroyed more than
three months after issue) after the words “deliver up a permit”
there shall be inserted the words “or keep or produce a spirits
consignment note or copy of such a note”, after the words “ the
permit > there shall be inserted the words * or note”, and for the
words “ more than three months after the date of its issue” there
shall be substituted the words “ by accident .

2. In section two hundred and forty-two {offences in connection
with permits and certificates) in subsection (1) after the words “ for
the removal of any goods ” there shall be insented the words “or a
spirits consignment note is required in connection with the removal
of any goods ”, after paragraph (@) there shall be inserted—

" “{(aa) sends out, or causes to be sent out, any such goods
without the proper spirits consignment note being duly sent,
or ”,
in paragraphs {(c) to (e) after the word “ permit” there shall be
inserted the words “ or spirits consignment note ”, and in paragraph
(e) after the word “with ” there shall be inserted the words “ or in
connection with ”.

3. In section two hundred and forty-three, in subsection (1), after
the word “ permit” in each place where it occurs there shall be
inserted the words “ or spirits consignment note ”.

SECOND SCHEDULE
SUPPLEMENTARY PROVISIONS AS TO MARKING OF HEavy OILS
Part 1

REGULATIONS

The purposes for which regulations may be made by virtue of
subsection (3) of section nine of this Act are the following:—

(@) specifying the substances which are to be prescribed markers
for the purposes of that section ;
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(b) providing that the presence of a marker shall be disregarded  2nD Sca.
if the proportion in which it is present is less than that
prescribed for the purposes of this paragraph ;

(¢) requiring as a condition of allowing rebate on any heavy
oils, subject to any exceptions provided by or under the
regulations, that there shall have been added to those
oils, at such time, in such manner and in such proportions
as may be prescribed, one or more prescribed markers, with
a prescribed colouring substance (not being a prescribed
marker), and that a declaration to that effect is furnished ;

(d) prohibiting the addition to any heavy oils of any prescribed
marker or prescribed colouring substance except in such
circumstances as may be prescribed ;

(e) prohibiting the removal from any heavy oils of any
prescribed marker or prescribed colouring substance ;

(P prohibiting the addition to heavy oils of any substance,
not being a prescribed marker, which is calculated to
impede the identification of a prescribed marker ;

(9) regulating the storage or movement of prescribed markers
and of heavy oils in respect of which rebate has been
allowed ; ’

(h) requiring any person who adds a prescribed marker to any
heavy oils to keep in such manner and to preserve for
such period as may be prescribed by the regulations such
accounts and records in connection with his use of
that marker as may be so prescribed, and requiring the
production of the accounts and records ;

(i) authorising the entry and inspection of premises, other than
private dwelling houses, and authorising, or requiring the
giving of facilities for, the inspection of heavy oils found on
any premises entered or of oils forming part of the fuel
supply of any vehicle and the taking of samples of any
oils inspected ;

() requiring, either generally or as respects any prescribed
description of vehicle, that a vehicle constructed or
adapted for use on roads and for which heavy oils can
be used as fuel shall display the prescribed mark in the
prescribed manner, and that the mark shall be kept
ulrjlf)bscured and in such a state as to be easily distinguish-
able;

(k) requiring the production of books or documents relating to
the sale, purchase, or disposal of heavy oils ;

(D requiring, in such circumstances or subject to such excep-
tions as may be prescribed, that any drum, storage tank,
delivery pump or other container or outlet which contains
any heavy oils in which a prescribed marker is present
shall be marked in the prescribed manner to indicate that
the oils are not to be used as road fuel;

(m) requiring any person who sells any heavy oils in which
a prescribed marker is present to deliver to the buyer a
document containing a statement in the prescribed form
to the effect that the oils are not to be used as road fuel ;
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(n) prohibiting the sale for use as fuel for any vehicle, being
a vehicle to which section two hundred of the Act of
1952 applies, of any heavy oils the colour of which would
prevent any prescribed colouring substance from being
readily visible if present therein ;

(0) prohibiting the importation of heavy oils in which any
prescribed marker, or any other substance which is
calculated to impede the identification of a prescribed
marker, is present ;

{(p) prohibiting persons, in such circumstances as may be
specified in the regulations, from selling heavy oils in respect
of which rebate has been allowed and not repaid, except
under and in accordance with licences granted by the
Commissioners.

In this Part of this Schedule “prescribed” means prescribed by
such regulations as aforesaid ; and references in this Part of this
Schedule to the use of oils as fuel for a vehicle shall be construed
in accordance with subsection (1) of section seven of the Finance
Act, 1959.

ParT 1I
SAMPLING

1. The person taking a sample—

(a) if he takes it from a motor vehicle, shall if practicable do
so in the presence of the owner or person for the time
being in charge of the vehicle ;

(b) if he takes the sample on any premises but not from a
motor vehicle, shall if practicable take it in the presence
of the occupier or person for the fime being in charge
of those premises. \

2.—(1) The result of an analysis of a sample shall not be admissible
on behalf of the prosecution in any proceedings in respect of an
offence under section two hundred or two hundred and eight of the
Act of 1952 (which respectively impose restrictions on the use and
mixing of heavy oils in respect of which rebate has been allowed
and not repaid) or under any regulations made under section one
hundred and ninety-eight of that Act unless the analysis was
made by an authorised analyst and the requirements of the foregoing
paragraph (where applicable) and of the following provisions of
this paragraph have been complied with. ,

(2) The person taking a sample must at the time have divided
it into three parts (including the part to be analysed), marked
and sealed or fastened up each part, and—

(a) delivered one part to the owner or person in charge of
the vehicle or, as the case may be, the occupier or person
in charge of the premises, if he requires it; and

(b) retained one part for future comparison.

(3) Where it was not practicable to comply with the relevant
requirements of paragraph 1 of this Schedule, the person taking
the sample must have served notice on the owner or person in
charge of the vehicle or, as the case may be, the occupier of the
premises informing him that the sample has been taken and
that one part of it is available for delivery to him, if he requires it,
at such time and place as may be specified in the notice.
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3. In any such proceedings as are mentioned in sub-paragraph (1)
of the foregoing paragraph a certificate purporting to be signed
by an authorised analyst and certifying the presence of any substance
in any such sample of heavy oils as may be specified in the
certificate shall be evidence, and in Scotland sufficient evidence, of
the facts therein stated:

Provided that (without prejudice to the admissibility of the evidence
of the analyst, which shall be sufficient in Scotland as well as in
England) such a certificate shall not be admissible as evidence—

(a) unless a copy thereof has, not less than seven days before
the hearing, been served on the person charged with the
offence; or

(b) if that person, not less than three days before the hearing
or within such further time as the court may in special
circumstances allow, serves notice on the prosecutor
requiring the attendance at the hearing of the person by
whom the analysis was made.

4—(1) Any notice required or authorised to be given under this
Schedule shall be in writing.

(2) Any such notice shall be deemed, unless the contrary is shown,
to have been received by a person if it is shown to have been left
for him at his last-known residence or place of business in the United
Kingdom.

(3) Any such notice may be given by post, and the letter con-
taining the notice may be sent to the last-known residence or place
of business in the United Kingdom of the person fo whom it is
directed.

(4) Any such notice given to the secretary or clerk of a company
or body of persons (incorporated or unincorporated) on behalf of the
company or body shall be deemed to have been given to the company
or body ; and for the purpose of the foregoing provisions of this
paragraph any such company or body of persons having an office in
the United Kingdom shall be treated as resident at that office or,
if it has more than one, at the registered or principal office.

(5) Where any such notice is to be given to any person as the
occupier of any land, and it is not practicable after reasonable
inquiry to ascertain—

(@) what is the name of any person being the occupier thereof,
or
(b) whether or not there is a person being the occupier thereof,
the notice may be addressed to the person concerned by any sufficient
description of the capacity in which it is given to him.

(6) In any case to which the foregoing sub-paragraph applies, and
in any other case where it is not practicable after reasonable inquiry
to ascertain an address in the United Kingdom for the service of
a notice to be given to a person as being the occupier of any land,
the notice shall be deemed to have been received by the person
concerned on being left for him on the land, either in the hands
of a responsible person or conspicuously affixed to some building
or object on the land.
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(7) The foregoing provisions of this paragraph (other than sub-
paragraph (1)) shall not affect the validity of any notice duly given
otherwise tham in accordance with those provisions.

5. In this Part of this Schedule the expression ‘ authorised
analyst ™ means the Government Chemist or a person acting under
his direction, the Government Chemist for Northern Ireland or a
person acting under his direction, any chemist authorised by the
Treasury to make analyses for the purposes of this Schedule, or any
other person appointed under section eighty-nine of the Food and
Drugs Act, 1955, section twenty-seven of the Food and Drugs
(Scotland) Act, 1956, or section thirty-one of the Food and Drugs Act
(Northern Ireland), 1958, as a public analyst or deputy public analyst.

6. References in this Part of this Schedule to the taking of a
sample or to a sample shall be construed respectively as references
to the taking of a sample in pursuance of regulations made by
virtue of section nine of this Act and to a sample so taken.

THIRD SCHEDULE
RELIEF FOR NATIONAL INSURANCE CONTRIBUTIONS

ParT 1
DescripTIONS OF CONTRIBUTORS AND AMOUNTS FOR RELIEF
Description of contributor Amount for relief
£
1. Employed persons over the age of eighteen 15
2. Employed persons under the age of
eighteen—
(@) boys 8
(b) girls . 6
3. Self-employed persons over the age of
eighteen—
(@) men ... 20
(b) women ... 16
4. Self-employed persons under the age of-
eighteen—
(@) boys ... 12
(b) girls . 9
5. Non-employed persons over the age of
eighteen—
{a) men ... 19
(b) women ... . 15
6. Non-employed persons under the age of
eighteen—
(@) boys ... 11
(b) girls 9
ParT I

ApPPLICATION OF PART I TO SpEcIAL CASES

1. The amounts specified in the second column of Part I of this
Schedule relate to a claim for a single description for a whole year
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of assessment, and shall be reduced proportionately where the
claimant proves that he is a contributor of any particular description
for part only of a year.

2. In relation to a contributor being a married woman or widow
who as such is by virtue of regulations under the National Insurance
Act not required to pay contributions under subsection (2) of
section two of that Act, paragraph 1 of Part I of this Schedule shall
have effect with the substitution of £5 for £15 in the second column
andf paiagraph 2 thereof shall have effect with the substitution of
£5 for £6.

FOURTH SCHEDULE
RELIEFS IN RESPECT OF TAX UNDER SECTION THIRTY-SEVEN
Preliminary

1. Relief shall be allowed in accordance with the following pro-
visions of this Schedule in respect of tax chargeable by virtue of
section thirty-seven of this Act, where a claim is duly made in
accordance with subsection (4) of section thirty-eight of this Act.

2. A person shall not be entitled to relief under this Schedule
in so far as such relief, together with any relief allowed under
Part VIII of the Act of 1952, would reduce the amount of income
on which he is chargeable at the standard rate below the amount
tax on which he is entitled to charge against any other person, or to
deduct, retain or satisfy out of any payment which he is liable
to make to any other person.

Relief by reduction of sums chargeable

3. In computing the charge to tax in respect of a payment
chargeable to tax under section thirty-seven of this Act, not being a
payment of compensation for loss of office, there shall be deducted
from the payment a sum equal to the amount (if any) by which the
standard capital superannuation benefit for the office or employment
in respect of which the payment is made exceeds five thousand pounds.

4. In this Schedule “the standard capital superannuation
benefit ”, in relation to an office or employment, means a sum
arrived at as follows, that is to say—

(@) there shall be ascertained the average for ome year of the
holder’s emoluments of the office or employment for the
last three years of his service before the relevant date (or
for the whole period of his service if less than three years) ;

(b) one-twentieth of the amount ascertained at (@) shall be
multiplied by the whole number of complete years of the
service of the holder in the office or employment ; and

(c) there shall be deducted from the product at (b) a sum equal
to the amount, or, as the case may be, to the value at the
relevant date, of any lump sum (not chargeable to tax)
received or receivable by the holder in respect of the office
or employment in pursuance of any such scheme or fund
as is referred to in paragraph (d) of subsection (1) of section
thirty-eight of this Act:

Provided that no account shall be taken for the purposes of this
paragraph of the service of any person as an officer or employee
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of a body corporate at any time while he was a controlling director
(as defined by section three hundred and ninety of the Act of 1952)
of that body.

5. Where tax is chargeable under section thirty-seven of this Act in
respect of two or more payments to which paragraph 3 of this
Schedule applies, being payments made to or in respect of the
same person in respect of the same office or employment or in respect
of different offices or employments held under the same employer
or under associated employers, then—

(@) the said paragraph 3 shall apply as if those payments were
a single payment of an amount equal to their aggregate
amount and, where they are made in respect of different
offices or employments, as if the standard capital super-
annuation benefit were an amount equal to the sum of
the standard capital superannuation benefits for those
offices or employments ;

(b) where the payments are treated as income of different years
of assessment, the relief to be granted under that para-
graph in respect of a payment chargeable for any year of
assessment shall be the amount by which the relief com-
puted in accordance with the foregoing provision in respect
of that payment and any payments chargeable for previous
years of assessment exceeds the relief in respect of the last-
mentioned payments ;

and where the standard capital superannuation benefit for an office
or employment in respect of which two or more of the payments
are made is not the same in relation to each of those payments,
it shall be treated for the purposes of this paragraph as equal to
the higher or highest of those benefits.

6. In computing the charge to tax in respect of a payment charge-
able to tax under section thirty-seven of this Act, being a payment
made in respect of an office or employment in which the service of
the holder includes foreign service and not being a payment of
compensation for loss of office, there shall be deducted from the
payment (in addition to any deduction allowed under the foregoing
provisions of this Schedule) a sum which bears to the amount which
would be chargeable to tax apart from this paragraph the same
proportion as the length of the foreign service bears to the length
of the service before the relevant date.

Relief by reduction of tax

7. In the case of any payment in respect of which tax is charge-
able under section thirty-seven of this Act, the following relief shall
be allowed by way of deduction from the tax chargeable by virtue of
that section, that is to say, there shall be ascertained—

(a) the amount of tax which would be chargeable apart from
this paragraph in respect of the income of the holder or past
holder of the office or employment for the year of assess-
ment of which the payment is treated as income ;
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(b) the amount of tax which would be so chargeable if the
payment had not been made ;

(c) the difference between the respective amounts of tax which
would be so chargeable on the assumptions—

(i) that the appropriate fraction only of the payment
(after deducting any relief applicable thereto under the
foregoing provisions of this Schedule) had been made ;
and

(ii) that no part of the payment had been made ;

and disregarding, in each case, any other emoluments of
the office or employment ;

and the amount to be deducted shall be the difference between the
amount ascertained at (@) and the sum of the amount ascertained
at (b) and the appropriate multiple of the difference ascertained
at (o).

8. Where the income of the holder or past holder of the office or
employment for the year of assessment of which the payment is
treated as income includes income, tax on which he is entitled to
charge against any other person, or to deduct, retain or satisfy out
of any payment which he is liable to make to any other person,
the amounts referred to in sub-paragraphs (a) to (c) of paragraph 7
of this Schedule shall be calculated as if that tax were not chargeable
in respect of that income.

9. In this Schedule “the appropriate fracton” and * the appro-
priate multiple ”, in relation to any payment, mean respectively—

(¢) where the payment is not a payment of compensation for
loss of office, one-sixth and six ;

(b)‘ where the payment is a payment of compensation for loss
of office, one divided by the relevant number of years of
unexpired service, and that number of years ;

and for the purposes of this paragraph “the relevant number of
years of unexpired service” means the number of complete years
taken into account in calculating the amount of the payment, being
years for which the holder of the office or employment would have
been entitled (otherwise than by virtue of arrangements made in
contemplation of his retirement or removal or of any relevant
change in the functions or emoluments of the office or employment)
to retain the office or employment or its full emoluments, and
where the period taken into account as aforesaid is less than one
complete year or exceeds an exact number of years, jt shall be treated
for the purposes of this paragraph as one complete year or as the
next higher number of complete years, as the case may be.

10. Where tax is chargeable under section thirty-seven of this Act
in respect of two or more payments to or in respect of the same
person in respect of the same office or employment and is so
chargeable for the same year of assessment, those payments shall
be treated for the purposes of paragraph 7 of this Schedule as
a single payment of an amount equal to their aggregate amount:

Provided that where the appropriate fraction and appropriate
multiple are not the same for each of .the payments, the calculations
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of relief under the said paragraph 7 shall be made separately in
relation to each payment or payments having a different approprate
fraction and multiple, and in any such calculation—

(a) any payment for which the appropriate multiple is lower
shall be left out of account for all the purposes of the
said paragraph 7; and

(b) in ascertaining the difference at (¢) of that paragraph it
shall be assumed that the appropriate fraction only of
any payment for which the appropriate multiple is higher
had been made ;

and the relief to be allowed shall be the sum of the reliefs so
calculated in respect of the payments respectively.

11. Where tax is chargeable under section thirty-seven of this Act
in respect of two or more payments to or in respect of the same
person in respect of different offices or employments, and is so
chargeable for the same year of assessment, paragraphs 7 to 10 of
this Schedule shall apply as if those payments were made in respect
of the same office or employment and as if any emoluments of
any of those offices or employments were emoluments of the
same office or employment.

Supplemental

12. Any reference in the foregoing provisions of this Schedule
to a payment in respect of which tax is chargeable under section
thirty-seven of this Act is a reference to so much of that payment
as is chargeable to tax after deduction of the relief applicable
thereto under subsection (3) of section thirty-eight of this Act.

13. In this Schedule “ payment of compensation for loss of office
means a payment made—

(a) in pursuance of an order of a court in proceedings for
wrongful dismissal or otherwise for breach of a contract
of employment, or by way of settlement of such proceed-
ings or of a claim in respect of which such proceedings
could have been brought ; or

(b) by way of compensation for the extinguishment of any right
the infringement of which would be actionable in such
proceedings ;

and any question whether, and to what extent, a payment is or is
not a payment of compensation for loss of office shall be determined
according to all the circumstances and not (or not exclusively) by
reference to the terms on which it is expressed to be made.

14. Any reference in this Schedule to the emoluments of an
office or employment is a reference to those emoluments exclusive
of any payment chargeable to tax under section thirty-seven of this
Act ; and in calculating for any purpose of this Schedule the amount
of such emoluments—

(a) there shall be included any balancing charge to which the
holder of the office or employment is liable under section
two hundred and ninety-two of the Act of 1952 ;

(b) there shall be deducted any allowances under Chapter I
of Part X of that Act, and any allowances for expenses
under paragraph 7 of the Ninth Schedule to that Act, to
which he is entitled ;
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and any such charges or allowances as aforesaid. for a year of
assessment shall, for the purpose of ascertaining the amount of
the emoluments for any year of service, be treated as accruing from
day to day, and shall be apportioned in respect of time accordingly.

15. In this Schedule “the relevant date ” means, in relation to
a payment not being a payment in commutation of annual or other
periodical payments, the date of the termination or change in respect
of which it is made and, in relation to a payment in commutation
of annual or other periodical payments, the date of the termination
or change in respect of which those payments would have been made,

16. In this Schedule “ foreign service ”, in relation to an office or
employment, means service such that tax was not chargeable in
respect of the emoluments of the office or employment—

{a) in the case of the year 1956-57 or any subsequent year, under
Case I of Schedule E ;

(b) in the case of any preceding year of assessment, under
Schedule E.

17. Any reference in this Schedule to the amount of tax to which
a person is or would be chargeable is a reference to the amount of
tax to which he is or would be chargeable either by assessment
or by deduction.

FIFTH SCHEDULE

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM
AND THE ‘GOVERNMENT OF THE REPUBLIC OF IRELAND WITH
RESPECT TO CERTAIN EXEMPTIONS FROM TaAX

The Government of the United Kingdom and the Government of
the Republic of Ireland,

Considering the Agreement of the 14th April, 1926, between the
British Government and the Government of the Irish Free State in
pursuance of which exemptions from tax are conferred on persons
resident in one only of the countries from tax under the law of the
other,

Considering that legislation may be enacted in either country to
maintain the proper incidence of liability to income tax and to
prevent the obtaining of undue tax advantages,

Considering that such legislation may be insufficiently effective
unless, as well as applying to persons resident in the country where
it is enacted, it applies also to persons not so resident but resident
in the other of the two countries and accordingly affects exemptions
from tax conferred in pursuance of the said Agreement of 1926,

Recognising that the legislation which was the subject of the
Agreement of the 4th April, 1959, made between the two Govern-
ments affected the said exemptions in particular ways, and desiring
to supplement that Agreement by a more general Agreement,
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Desiring to declare that save as provided by this Agreement the
continuance in force of the said Agreement of 1926 shall not be
affected by the enactment of such legislation,

Have agreed as follows :—
Article 1

Legislation enacted in either country at any time after the date
of this Agreement and affecting in any way exemptions from income
tax of that country of persons resident in that country shall, except
as otherwise provided by the legislation and subject to the mnext
following Article of this Agreement, have the like effect on exemp-
tions from that tax which persons enjoy as not resident in that
country but resident in the other of the two countries, and the
enactment of such legislation shall not affect the continuance in
force of the said Agreement of 1926, as amended by Agreements
of the 25th April, 1928, the 21st July, 1947, and the 4th April, 1959,
and this Agreement. ‘

Article 2

If the Government of either country represents that any provisions
of legislation enacted in the other country, being provisions falling
within Article 1 of this Agreement, are nevertheless not within the
intention of the Agreement, the two Governments shall consult and
if they agree that Article 1 ought not to apply the Government of
the country in which the legislation was enacted shall take the
necessary steps to secure that the said provisions shall not affect,
or be deemed to have affected, exemptions from the income tax of
that country which persons enjoy as not resident therein but resident
in the other country.

Article 3
This Agreement shall become effective on the exchange of notes
confirming that the necessary steps have been taken to give it the
force of law in the United Kingdom and the Republic of Ireland,
and thereafter shall remain effective only so long as it has the force
of law in both countries.

Dated this 23rd day of June, 1960.

For the Government of the For the Government of the
United Kingdom Republic of Ireland
D. HEATHCOAT AMORY SEAMAS O RIAIN
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SIXTH SCHEDULE

PROVISIONS REFERRED TO IN SECTIONS FORTY-SIX 'AND
FORTY-SEVEN

The Income Tax Act, | The Income Tax Act, | The Income Tax Act,
1952 1952 1952
section 19 section 22 section 88 (2)
» 20 » 23 »  89(1)
» 21 . 24 . 116 (2)
., 144 . 26 . 170 (2)
., 231 . 27 . 242 (4)
» 355(2) s 29 » 390 (5) (@)
.» 356 (2) , 31
,» 358(4) » 54 Schedule 8,
,» 81(1) Part 111,
. 91 (a) paragraph 1
»  91(h)
,» 203 (6) Regulations under
, 232 section 157 of the
. 233 (1) Income Tax Act, 1952.
. 234 (D)
. 237(Q) Regulations under
. 237 (2) section 34 of the
. 250 (1) Finance Act, 1957.
»  250(4)
. 250 (5) This Act, section 37 (7)
» 264 (1) »
» 390 (5) (b)
» 402
» 410 (1)
» 414 (1)
» 416 (5)
» 422(4)
Schedule 20,
paragraph 9
This Act, section 29

SEVENTH SCHEDULE
APPLICATION OF PART III TO THE PRrOFITS TAX

1.—(1) ‘Where a person has been required by a notice served under
paragraph 1 of Part III of the Fifth Schedule to the Finance Act,
1937, to make any teturn or furnish any particulars and fails to
comply with the notice, he shall be liable, subject to paragraph 3 of
this Schedule, to a penalty not exceeding, except in the case mentioned
in paragraph 2 of this Schedule, fifty pounds and, if the failure
continues after it has been declared by the court or Commissioners
before whom proceedings for the penalty have been commenced,
to a further penalty not exceeding ten pounds for each day on
which the failure so continues.

(2) In paragraph 4 of the said Part III, for the words “any of
the foregoing provisions ” there shall be substituted the words “ the
provisions of paragraph 3 ”, and the words from “and, in a case”
to the end of the paragraph shall be omitted.

B

89

Sections 46
and 47.

Sectlon 61.



7TH SCH.

CH. 4 Finance Act, 1960 8 & 9 ELiz. 2

2. Where any such failure continues after the expiration of one
year from the service of the notice, the first of the penalties men-
tioned in paragraph 1 of this Schedule shall be an amount not
exceeding the aggregate of fifty pounds and the total amount of the
tax with which the said person is charged, in assessments made after
the expiration of one year from the service of the notice, on the
profits of the trade or business in question arising during any charge-
able accounting period which is or includes the period or any
part of the period to which the return or the particulars ought to
have related.

3. Except in the case mentioned in paragraph 2 of this Schedule,
a person shall not be liable to any penalty incurred under para-
graph 1 of this Schedule if his failure is remedied before proceedings
for the recovery of the penalty are commenced.

4.—(1) Where a person fraudulently or negligently delivers any
incorrect return or particulars of a kind mentioned in paragraph 1
of Part III of the Fifth Schedule to the Finance Act, 1937, or makes
any incorrect statement or declaration in connection with any
application for relief, he shall be liable to a penalty not exceeding
the aggregate of—

(o) fifty pounds, and

(b) the amount or, in the case of fraud, twice the amount of the
difference specified in paragraph 5 of this Schedule.

(2) Where any such return, particulars, statement or declaration
were delivered or made by any person neither fraudulently nor
negligently and it comes to his notice that they were incorrect then,
unless the error is remedied without unreasonable delay, the return,
particulars, statement or declaration shall be treated for the purposes
of {lhis paragraph as having been negligently delivered or made
by him.

5. The difference referred to in paragraph 4 of this Schedule
is the difference between—

(a) the total amount of tax chargeable in assessments for any
chargeable accounting period which is or includes the
period or any part of the period to which the return,
particulars, statement or declaration relate; and

(b) the amount which would have been the amount so charge-
able if the return, particulars, statement or declaration as
delivered or made by him had been correct.

6. Any person who assists in or induces the making or delivery for
any purposes of the profits tax of any return, statement, declaration
or particulars which he knows to be incorrect shall be liable to
a penalty not exceeding five hundred pounds.

7—(1) Whenever any assessment to income tax for any year of
assessment has been made on any person by virtue of section fifty-one
of this Act which is based wholly or pantly on the profits of a
trade or business carried on by him, an assessment to the profits
tax may, subject to sub-paragraph (2) of this paragraph, be made
on him for any chargeable accounting period ending after the
beginning of the period during which those profits arose.
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(2) Without prejudice to any power exercisable under section
twenty-seven of the Finance Act, 1958, an assessment under this
paragraph may be made only before the expiration of two years
from the final determination of the tax covered by the said assess-
ment to income tax, and only for the purpose of making good to
the Crown a loss of tax attributable to the said person’s neglect.

(3) In determining the amount of the tax to be charged for any
chargeable accounting period in any assessment made under this
paragraph effect shall be given, if the person to be assessed so
requires, to ary deduction or relief to which he would have been
entitled for that period on an application made within the time allowed
by the enactments relating to the profits tax.

8.—(1) Where the amount of any penalty to which a person is
liable under the enactments relating to the profits tax is determined
by reference to tax charged in an assessment for any chargeable
accounting period which is made not later than six years after the
end of that period, proceedings for the recovery of the penalty shall
not be out of time by reason that they are commenced after the
time allowed by the Eighth Schedule to the Finance Act, 1943, if
they are commenced within three years after the final determination
of the amount of that tax.

(2) Where the said amount was finally determined before the
sixth day of April, nineteen hundred and fifty-nine, the proceedings
shall not be out of time if they are commenced before the sixth
dav of April, nineteen hundred and sixty-two. :

(3) In any proceedings for the recovery of a penalty which could
not have been commenced but for this paragraph any tax charged
in an assessment made under paragraph 7 of this Schedule shall be
left out of account in determining the amount of the penalty.

9.—(1) Except as otherwise provided in this paragraph, no pro-
ceedings shall be commenced against any person for the recovery
of any fine or penalty under the enactments relating to the profits tax
except by order of the Commissioners of Inland Revenue.

(2) Any such proceedings which are not instituted (in England,
Wales or Northern Ireland) under the Crown Proceedings Act, 1947,
by and in the name of the Commissioners of Inland Revenue as an
authorised department for the purposes of that Act shall be
instituted in the name of an officer or,——

(@) in England and Wales, in the name of the Attorney General ;

(b) in Scotland, in the name of the Lord Advocate ; and

(¢) in Northern Ireland, in the name of the Attorney General
for Northern Ireland.

(3) Any such proceedings may, except as otherwise provided in the
enactments relating to the profits tax, be commenced either before the
General or Special Commissioners, or—

(@) in England, Wales or Northern Ireland, in the High Court ;
(b) in Scotland, in the Court of Session as the Court of
Exchequer in Scotland ;
and any proceedings commenced as mentioned in paragraph (a) of
this sub-paragraph shall be deemed to be civil proceedings by the
91
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Crown within the meaning of Part II of the Crown Proceedings Act,
1947, or, as the case may be, that Part as for the time being in
force in Northern Ireland.

(4) The surveyor may, without an order of the Commissioners
of Inland Revenue, commence before the General Commissioners
(or, in Northern Ircland, the Special Commissioners) proceedings
for a penalty incurred under paragraph 1 of this Schedule; but in
any proceedings so commenced the ‘Commissioners shall not in any
case award, in respect of the first of the penalties mentioned in that
paragraph, a sum exceeding fifty pounds.

(5) Where any proceedings under this paragraph are brought before
any Commissioners, an appeal shall lie to the High Court or, in
Scotland, the Court of Session as the Court of Exchequer in Scot-
land, from their decision—

(a) by any party, on a question of law ; and

(b) by the defendant (or, in Scotland, the defender) against the
amount of any fine or penalty awarded ;

and on any appeal under paragraph (b) of this sub-paragraph the
court may either confirm the decision or reduce or increase the sum
awarded.

(6) Proceedings under this paragraph before any Commissioners
shall be by way of information in writing, made to them, and upon
summons issued by them to the defendant (or defender) to appear
before them at a time and place stated in the summons, and they
shall hear and determine each case in a summary way; and any
penalty awarded by them in such proceedings shall for all purposes
be treated as if it were tax charged in an assessment and due and
payable.

(7) The Governor of Northern Ireland may, if he thinks fit, appoint
some other person to act instead of the Attorney General for Northern
Ireland in relation to any matters to which this paragraph relates, and
in that case the reference in this paragraph to the Attorney General
for Northern Ireland shall be construed as a reference to the person
8o appointed. é

10.—(1) Where an assessment to the profits tax is made for the
purpose of making good to the Crown a loss of tax wholly or partly
attributable to the fraud, wilful default or neglect of any person,
the tax charged by the assessment, or as the case may be, such part
thereof as.corresponds to the part so attributable, shall carry interest
at the rate of three per cent. per annum from the expiration of one
year after the end of the chargeable accounting period until payment.

(2) Tax carrying interest under this paragraph shall not carry
interest under section eight of the Finance (No. 2) Act, 1947.

(3) Subsections (4) and (6) of the said section eight (which provide
for the adjustment, in certain cases, and the recovery of interest
payable under that section) shall apply in relation to interest
payable under this paragraph as they apply in relation to interest
payable under that section. »
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{4 A certificate by the General or Special Commissioners that the
tax or a specified part of the tax charged by an assessment specified
in the certificate carries interest under this paragraph from a date so
specified shall be sufficient evidence of that fact in proceedings for
the recovery of that interest.

(5) A certificate under sub-paragraph (4) of this paragraph shall
not be given except on the application of the surveyor or a person
nominated for that purpose by the Commissioners of Inland
Revenue, and on any such application the person charged by the
assessment shall be entitled to appear and be heard.

(6) The Commissioners of Inland Revenue may in their discretion
mitigate (whether before or after judgment) any interest due under
this paragraph and may stay or compound any proceedings for the
recovery thereof. ,

11. For the purposes of this Schedule, any assessment which can
no longer be varied by any Commissioners on appeal or by the
order of any court shall be sufficient evidence that the profits
in respect of which tax is charged in the assessment arose as stated

therein.
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EIGHTH SCHEDULE

ENACTMENTS REPEALED

Part 1

Enactments repealed from passing of Act

Session and
Chapter

Short title

Extent of repeal

12, 13 & 14
Geo. 6. c. 89.
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The Vehicles (Excise)
Act, 1949,

The Income Tax Act,
1952.

The Customs
Excise Act, 1952,

and

The Finance Act, 1956.
The Finance Act, 1957.

The Import Duties Act,
1958.

The Entertainments
Duty Act, 1958.
The Finance Act, 1958.

The Fimance Act, 1959,

In section twenty-seven, in the
definition of * hackney car-
riage”, the words from * pro-
.vided that * to ‘‘ or more .

In section two hundred and five,
subsection (2).

In subsection (1) of section one
hundred and fifty-two and in
subsection (1) of section one
hundred and fifty-three, the
words from ‘“and any such
licence » to the end.

In section one hundred and
eighty-seven, subsection (6).

Ins)section forty-two, subsection
3).

Section twenty-one.

In section six, in subsection (4),
the words from * of Customs *
to ** Commissioners’) >,

The whole Act.

Sections three and thirty-six.

Section six.

In section twenty-nine, m sub-
section (2), the words from the
beginning to *“ 1959; and ».

Section thirty-six.
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Repeals consequential on Part III of Act

Session and
Chapter ‘

Short title

Extent of repeal

53 & 54 Vict,
c. 21.

1 Edw. 8 &
1 Geo. 6.
c. 54.

6 & 7 Geo. 6.
c. 28.

15 & 16 Geo. 6
& 1 Eliz. 2.
c. 10,

The Inland Revenue
Regulation Act, 1890.

The Finance Act, 1937.

The Finance Ac

The Income Tax Act,

1952,

t, 1943

1
i

Sections twenty-one and twenty-
two and subsection (2) of
section thirty-five, so far as they
relate to income tax and the
profits tax.

In the Fifth Schedule, in para-
graph 4 of Part III, the words
from “and, in a case” to the
end of the paragraph.

In the Eighth Schedule, sections
one hundred and seven and one
hundred and forty of the Income
Tax Act, 1918, as set out with
adaptations, except in their
application to the excess profits
tax and the excess profits levy.

Section eighteen.

In section nineteen, the words
“ true and correct .

In section twenty, in subsection
(1), the words “ true and
correct .

In section twenty-two, in para-
graph (a) of subsection (1), the
words “ true and correct .

In section twenty-four, in sub-
section (1), the words ¢ true and
correct .

In section twenty-five, subsections
(3) to (6). , ,
II} section twenty-six, subsection

2).

In section twenty-nine, in sub-
section (5), the words from “ and
paragraph 4 > to the end of the
subsection.

Section thirty.

In section thirty-one, in sub-
section (1), the words from
“and, if a person” to “con-
tinues 7.

II} section thirty-nine, subsection
3).

In section forty-six, in subsection
(2), paragraphs (b) and (c).

Section forty-eight.

Section forty-nine.

Ix} )section fifty-four, subsection
3).

Section fifty-five.

In section eighty-one, subsection
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Session and
Chapter Short title Extent of repeal
15 & 16 Geo. 6 | The Income Tax Act, | Section ninety.
& 1Eliz. 2. | 1952—cont. In section ninety-one, para-
¢. 10—cont. graph (c).

96

In section one hundred and two,
subsections (3) and (4).

In section one hundred and
sixteen, in subsection (2), the
words from “and if any such
occupier ” to the end of the
subsection.

In section one hundred and forty-
four, in subsection (2), the words
from “ under the penalty ” to
the end of the subsection.

In section one hundred and fifty-
seven, subsection (5).

In section one hundred and
seventy, in subsection (3), the
words from “ and if > to the end
of the subsection,

In section two hundred and three,
in subsection (6), the words from
“and, if that person” to the
end of the subsection.

Section two hundred and thirty.

In section two hundred and
thirty-one, in subsection (4), the
words from ““ and if any person ”
to the end of the subsection.

In section two hundred and
thirty-two, subsection (2).

In section two hundred and
thirty-three, subsection (4).

In section two hundred and
thirty-four, subsection (3).

Section two hundred and thirty-
five.

In section two hundred and
thirty-seven, subsection (6).

In section two hundred and
forty-two, in subsection (4), the
words from ‘ and subsections
(3) to (5)” to the end of the
subsection.

In section two hundred and fifty,
subsection (2), in subsection (4)
the words from *“and if any
person” to the end of the
subsection, and in subsection (5)
the words from “and if* to
‘ continues .

In section two hundred and sixty-
four, subsection (2).

In section three hundred and
forty-one, subsection (4).

In section three hundred and
fifty-five, in subsection (1), the
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Session and
Chapter Short title Extent of repeal
15 & 16 Geo. 6 | The Income Tax Act, | words ‘““and the penalties for
& 1Eliz. 2. | 1952—cont. failure to deliver a statement of
c. 10—cont. profits or gains ”, and, in sub-

section (2), the words from
“and the provisions” to the
end of the subsection.

In section three hundred and
fifty-six, in paragraph (@) of
subsection (1), the words “ and
the penalties for failure to
make a return ”.

In section three hundred and
fifty-eight, in subsection (5),
the words from “and the pro-
visions ” to the end of the sub-
section.

In section three hundred and
ninety, in subsection (5), the
words following paragraph (b).

In section four hundred and two,
the words from ““ and if > to the
end of the section.

In section four hundred and ten,
in subsection (1), the words
from “and if” to the end of
the subsection, and, in sub-
section (2), the words preceding
“if any 7.

In section four hundred and
fourteen, in subsection (1), the
words from “and if ” to the
end of the subsection, and in
subsection (2), the words pre-
ceding * if any ”.

In section four hundred and
sixteen, in subsection (5), the
words following paragraph (b).

In section four hundred and
twenty-two, in subsection (4),
the words from “and if” to
the end of the subsection.

In section four hundred and
forty-one, in subsection (4), the
words from *“ and if ”* to the end
of the subsection.

Section four hundred and ninety-
nine.

In section five hundred, sub-
section (2).

Section five hundred and two.

In the Sixth Schedule, paragraph

4.

In the Eighth Schedule, in Part
III, paragraph 6.

In the Twentieth Schedule, in
paragraph 9, the words from
“and the provisions” to the
end of the paragraph.
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Session and

Chapter Short title Extent of repeal
5 & 6 Eliz. 2. | The Finance Act, 1957 Irz section thirty-four, subsection
c. 49, 2).
6 & 576 Eliz. 2. | The Finance Act, 1958 | Section twenty-four.
c. 56,

Part I

Enactments repealed from 4th August, 1960

Session and

Chapter Short title Extent of repeal
25 & 26 Vict. | The Revenue Act, 1862. | Section one,
c. 22. Schedule (C).
39 & 40 Vict. | The Customs Tariff | Section one.
c. 35. Act, 1876. In the Schedule, the entry relating
to playing cards.
8 Bdw. 7. c. 16. | The Finance Act, 1908. | Section four.
12, 13 & 14 | The Finance Act, 1949. | In section eight, in subsection (2),
Geo. 6. ¢c. 47. the words from the first ““ every ”
to “ manufacturer of ».
15 & 16 Geo. 6 | The Customs and Ex- | In section one hundred and
& 1 Fliz. 2. : cise Act, 1952. eight, subsections (1) to (3).
c. 44. In section two hundred and

twenty-one, in subsection (3),
paragraph (a).

In section two hundred and
twenty-two, in paragraph (a) of
subsection (1), the words * but
incomplete *°.

Sections two hundred and twenty-
three and two hundred and
twenty-four.

In sections two hundred and
forty-one to two hundred and
forty-three, the words “‘or certifi-
cate ’ wherever they occur; in
section two hundred and forty-
one, in subsection (1), paragraph
(c); in section two hundred and
forty-two, in subsection (1), in
paragraph (d), the words from
 or the form * to ““ or not ”’.
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Table of Statutes referred to in this Act

Short Title Session and Chapter
Revenue Act, 1862 ... | 25 & 26 Vict. c. 22.
Customs Taniff Act, 1876 ... | 39 & 40 Vict. c. 35.
Customs and Inland Revenue Act 1881 44 & 45 Vict, ¢, 12,
Stamp Act, 1891 ... | 54 & 55 Vict. c. 39.
Finance Act 1894 ... | 57 & 58 Vict. c. 30.
Finance (1909—10) Act, 1910 ... | 10 Edw. 7 & 1 Geo. 5.
c 8.
Government of Ireland Act, 1920 10 & 11 Geo. 5. ¢c. 67.
Finance Act, 1925 . 15 & 16 Geo. 5. c. 36.
Finance Act, 1928 18 & 19 Geo. 5.¢. 17.
Finance Act, 1937 1 Edw. 8 & 1 Geo. 6. c. 54.
Hire Purchase Act, 1938 1 & 2 Geo. 6. c. 53.
Finance Act, 1939 . 2 & 3 Geo. 6. ¢c. 41.
Finance Act, 1940 3 & 4 Geo. 6.¢. 29.
Finance (No. 2) Act, 1940 3 & 4 Geo. 6. c. 48.
Finance Act, 1943 6 & 7 Geo. 6. c. 28.
Finance Act, 1944 7 & 8 Geo. 6. ¢. 23.
Finance Act, 1946 9 & 10 Geo. 6. c. 64
National Insurance Act, 1946 ... 9 & 10 Geo. 6. c. 67
Crown Proceedings Act, 1947 ... 10 & 11 Geo. 6. c. 44
Finance (No. 2) Act, 1947 11 & 12 Geo. 6. ¢. 9
Finance Act, 1949 12, 13 & 14 Geo. 6. c. 47
Vehicles (Excise) Act, 1949 .. 112,13 & 14 Geo. 6. ¢c. 89
Finance Act, 1950 ... | 14 Geo. 6. c. 15.
Finance Act, 1951 ... | 14 & 15 Geo. 6. c. 43.
Income Tax Act, 1952 ... ... | 15&16Geo. 6. &1Eliz.2.
c. 10,
Customs and Excise Act, 1952 |15 &4146 Geo. 6. & 1 Eliz. 2.
c. 44,
Magistrates Courts Act, 1952 ... ... | 15& 16 Geo. 6. &1 Eliz. 2.
c. 55.
Visiting Forces Act, 1952 ... 1 15 & 16 Geo. 6. & 1 Eliz. 2.
c. 67,
Finance Act, 1953 1 & 2 Eliz. 2. ¢. 34.
Finance Act, 1954 2 & 3 Eliz. 2. c. 44.
Summary Jurisdiction (Scotland) Act 1954 . 2 & 3 Eliz. 2. c. 48.
Food and Drugs Act, 1955 .. | 4 &5 Eliz. 2. ¢. 16.
Finance (No. 2) Act, 1955 . 4 & 5 Eliz. 2. ¢. 17.
Food and Drugs (Scotland) Act, 1956 4 & 5 Eliz. 2. ¢. 30,
Finance Act, 1956 .. . 4 & 5 Eliz. 2. c. 54.
Road Trafﬁc Act, 1956 . 4 & 5 Eliz. 2. c, 67.
Finance Act, 1957 . 5 & 6 Eliz. 2. c. 49.
Import Duties Act, 1958 6 & 7 Eliz. 2. c. 6.
Entertainments Duty Act, 1958 6 & 7 Eliz. 2. ¢. 9.
Overseas Service Act, 1958 6 & 7 Eliz. 2. c. 14.
Prevention of Fraud (Investments) Act '1958... | 6 & 7 Eliz. 2. c. 45.
Finance Act, 1958 6 & 7 Eliz. 2. c. 56.
Income Tax (Repayment of Post War Credlts) 7 & 8 Eliz. 2. ¢, 28.
Act, 1959, )
National Insurance Act, 1959 7 & 8 Eliz. 2. ¢. 47.
Finance Act, 1959 7 & 8 Eliz. 2. ¢. 58.
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