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Housing Act 1961
1961 CHAPTER 65

PART III

MISCELLANEOUS AND GENERAL

Repairing obligations

33 Application of s.32 and restriction on contracting out

(1) Section thirty-two of this Act applies, subject to the provisions of this section, to any
lease of a dwelling-house granted after the passing of this Act, being a lease for a term
of less than seven years.

(2) For the purposes of this section a lease shall be treated as a lease for a term of less
than seven years if it is determinable at the option of the lessor before the expiration
of seven years from the commencement of the term, and, except where the foregoing
provisions of this subsection apply, shall not be so treated if it confers on the lessee
an option for renewal for a term which, together with the original term, amounts to
seven years or more.

(3) Where a lease of a dwelling-house (hereinafter referred to as" the new lease ") is
granted—

(a) to a person who when, or immediately before, the new lease is granted, is the
lessee under another lease of the dwelling-house, or

(b) to a person who was the lessee under another lease of the dwelling-house
which terminated at some time before the new lease is granted and who,
between the termination of that other lease and the grant of the new lease
was continuously in possession of the dwelling-house or the rents or profits
thereof,

the said section thirty-two shall not apply to the new lease if—
(i) the new lease is a tenancy to which Part II of the Landlord and Tenant Act,

1954, applies and the other lease either is such a tenancy or would be such a
tenancy but for section twenty-eight of the said Act; or
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(ii) the other lease is not a lease to which the said section thirty-two applies and,
in the case of a lease granted before the passing of this Act would not have
been such a lease if granted after that date.

(4) The said section thirty-two does not apply to any lease of a dwelling-house which is
a tenancy of an agricultural holding within the meaning of the Agricultural Holdings
Act, 1948.

(5) In the application of this section to a lease granted for a term part of which falls before
the grant, that part shall be left out of account and the lease shall be treated as a lease
for a term commencing with the grant.

(6) The county court may, by order made with the consent of the parties concerned,
authorise the inclusion in a lease, or in any agreement collateral to a lease, of provisions
excluding or modifying in relation to the lease the provisions of the said section thirty-
two with respect to the repairing obligations of the parties if it appears to the court,
having regard to the other terms and conditions of the lease and to all the circumstances
of the case, that it is reasonable to do so ; and any provision so authorised shall have
effect accordingly.

(7) Subject to the last foregoing subsection, any covenant or agreement, whether
contained in a lease to which the said section thirty-two applies or in any agreement
collateral to such a lease, shall be void so far as it purports to exclude or limit the
obligations of the lessor or the immunities of the lessee under that section, or to
authorise any forfeiture or impose on the lessee any penalty, disability or obligation,
in the event of his enforcing or relying upon those obligations or immunities.

(8) The county court shall have jurisdiction to make a declaration that section thirty-two
of this Act applies, or does not apply, to a lease, whatever the net annual value of the
property in question and notwithstanding that the applicant for the declaration does
not seek any relief other than the declaration.


