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ELIZABETH II 

1964 CHAPTER 15 

An Act to facilitate the making of new arrangements for 
the central organisation of defence, and to provide 
for matters consequential thereon. [12th March 1964] 

BE IT ENACTED by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows :- 
1.-(1) If Her Majesty is pleased to make arrangements- Transfer to, 

and discharge 
(a) for one of Her principal Secretaries of State to be by, Secretary 

charged with general responsibility for defence ; and of State and 
Defence 

(b) for the establishment of a Defence Council having Council of 
powers of command and administration over Her certain 

Majesty's armed forces, and of an Admiralty Board, an fu ctions. 
Army Board and an Air Force Board to be charged 
(under the Defence Council) with the administration 
of matters relating to the naval, military and air forces 
respectively ; 

then on such day as Her Majesty may by Order in Council 
appoint for those arrangements to take effect (in this Act referred 
to as " the appointed day ") the statutory functions below men- 
tioned shall be transferred to a Secretary of State or to the 
Defence Council as provided by this section. 

(2) There shall be transferred to a Secretary of State the 
functions conferred by any enactment on the Minister of Defence, 
or on the Secretary of State for War or for Air (however styled), 
or on the Admiralty, except such functions of the Admiralty as 
are by subsection (3) below transferred to the Defence Council. 
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(3) There shall be transferred to the Defence Council the 
functions conferred by any enactment on the Army Council or 
on the Air Council, and the functions conferred on the 
Admiralty- 

(a) by any enactment by which similar functions are 
conferred on the Army Council or on the Air Council ; 
or 

(b) by any enactment contained in the Naval Discipline 
Act 1957 except as specified in subsection (4) below, 
or by Schedule 7 (Provisions as to Royal Marines) of 
the Army Act 1955; or 

(c) by the following enactments (which provide for the 
discharge, training, posting etc., of naval personnel), 
that is to say, the Naval Enlistment Acts 1835 to 1884 
and sections 2, 3, 5 and 14 of the Royal Naval Reserve 
(Volunteer) Act 1859. 

(4) There shall be transferred to a Secretary of State by sub- 
section (2) above, and not to the Defence Council by sub- 
section (3), any power to make or delegate the making of orders, 
regulations or rules which is conferred on the Admiralty by the 
following sections of the Naval Discipline Act 1957, that is to 
say, sections 50, 58, 64, 79, 81, 82 and 110 (which relate to the 
practice and procedure etc., of disciplinary courts and courts- 
martial, to the execution of their sentences, and to matters 
connected therewith). 

(5) The functions of the Defence Council under any enactment 
(including any function of reviewing the findings or sentences 
of courts-martial and other functions of a judicial nature) may, 
subject to any directions of the Defence Council, be discharged 
by the Admiralty Board, the Army Board or the Air Force 
Board ; and for the purposes of any enactment (including any 
other provision of this Act) anything done by or in relation to 
any of those Boards in or in connection with the discharge of 
any such functions of the Defence Council shall be of the same 
effect as if done by or in relation to the Defence Council. 

This subsection shall apply to functions conferred by enact- 
ments passed after this Act, except in so far as its application 
is expressly or impliedly excluded. 

(6) A certificate purporting to be given under the hand of the 
secretary (or person acting as secretary) to the Defence Council 
that any person was at a time specified in the certificate a 
member of the Defence Council, the Admiralty Board, the 
Army, Board or the Air Force Board shall be evidence of the 
fact certified. 

(7) Subsections (2), (3) and (5) above shall have effect in 
relation to any order, regulation, rule or other instrument 
having effect under any enactment as they have effect in relation 
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to an enactment, except that Her Majesty may by Order in 
Council direct that any functions which are conferred by such 
an instrument on the Admiralty and would apart from the order 
be transferred to the Secretary of State shall be transferred to 
the Defence Council. 

(8) As from the appointed day Part II of the Air Force (Con- 
stitution) Act 1917 (which provided for the establishment of 
an Air Council) shall cease to have effect, and is hereby 
repealed. 

2.-(1) If Her Majesty is pleased to make the arrangements incorporation 
described in section 1(1) above, the person appointed Secretary of Secretary 

of State with general responsibility D for defence and his suc- 
Dfence for 

efence, and 
cessors shall be, by the name of the Secretary of State for vesting etc. 
Defence, a corporation sole (with a corporate seal) for all pur- of property, 
poses relating to the acquisition, holding, management or dis- rights and 

posal of property, but so that anything done by or in relation to liabilities. 

any other Secretary of State for the Secretary of State for Defence 
as a corporation sole shall have effect as if done by or in relation 
to the Secretary of State for Defence. 

(2) On the appointed day the Secretary of State for Defence 
shall succeed to all property, rights and liabilities in the United 
Kingdom or elsewhere of the Minister of Defence, or of the 
Admiralty, or of the Secretary of State for War or for Air, or 
of the Army or Air Council, including property, rights and 
liabilities held or incurred by any of them jointly with any other 
person. 

(3) The purposes for which land, or rights in or over land, 
may be taken, purchased or used by the Secretary of State for 
Defence under the Defence Acts 1842 to 1935 or section 7 of 
the Lands Clauses Consolidation Acts Amendment Act 1860 
shall include any purpose of his department, or of any of Her 
Majesty's naval, military or air forces ; and Part II of the Military 
Lands Act 1892 (which provides for the making of byelaws in 
connection with the use of land for military purposes) shall 
apply in relation to land under the management of the Secretary 
of State as if any such purpose were a military purpose within 
the meaning of the said Part II. 

In this and the next following subsection any reference to 
the Defence Acts 1842 to 1935, to section 7 of the Lands Clauses 
Consolidation Acts Amendment Act 1860 or to Part II of the 
Military Lands Act 1892 shall include any enactment amending 
or extending any provision thereof in its application to the 
Secretary of State for War. 

(4) The Defence Acts 1842 to 1935 shall apply for the manage- 
ment, use and disposal of all lands in the United Kingdom and 
rights in or over land in the United Kingdom which are by 
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subsection (2) above vested in the Secretary of State for Defence 
as if they had been acquired by him under those Acts: 

Provided that this subsection shall not apply to any land 
so as to alter the purposes for which the land is held under any 
enactment relating specially to that land, or any restriction 
affecting the use of the land and arising under any such enact- 
ment or under any stipulation agreed to on the acquisition of 
the land for the public service, or any right of pre-emption in 
respect of the land to which any person may be entitled under 
any such enactment or stipulation or under the Lands Clauses 
Acts. 

(5) The corporate seal of the Secretary of State for Defence 
shall be authenticated by the signature of a Secretary of State 
or of an Under-Secretary of State in the Ministry of Defence 
or of any person authorised by a Secretary of State to act in that 
behalf ; and- 

(a) the seal shall be officially and judicially noticed ; and 
(b) every document purporting to be an instrument made 

or issued by the Secretary of State for Defence and to 
be sealed with the said seal authenticated in the man- 
ner provided by this subsection, or to be signed by an 
Under-Secretary of State in the Ministry of Defence 
or any person authorised as aforesaid, shall be 
received in evidence and be deemed to be so made or 
issued without further proof, unless the contrary is 
shown. 

3.-(1) Her Majesty may by Order in Council make further 
provision for incidental, consequential and transitional matters 
arising out of the making of the arrangements described in 
section 1(1) above or out of the transfers effected by this Act, 
including provision for adapting thereto or (in so far as they 
are no longer required) repealing the provisions of any enact- 
ment or legislative instrument, and including also provision for 
savings of a transitional nature in relation to the operation of 
this Act. 

Any provision made under the powers of this subsection may 
be varied or revoked by a further Order in Council, and any 
Order in Council containing any provision so made shall be 
subject to annulment in pursuance of a resolution of either 
House of Parliament. 

(2) Subject to any provision made under the powers of sub- 
section (1) above or made otherwise than under this Act, any 
enactment or instrument shall have effect, so far as may be 
necessary for or in consequence of the transfers effected by this 
Act or any transfer of functions under the said arrangements, 
as if references to any of the existing service authorities (includ- 
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ing any reference which is to be construed as such a reference) 
were references to the Secretary of State or, as regards functions 
of the Defence Council, to the Defence Council, and as if refer- 
ences to the Admiralty department, the War Office or the Air 
Ministry or to officers of those departments (including any 
reference which is to be construed as such a reference) were 
references to the Ministry of Defence or to officers of that 
department, as the case may be. 

(3) This Act shall not invalidate anything done before the 
appointed day ; and, subject to any provision made under the 
powers of subsection (1) above, anything which at that day is in 
process of being done by or in relation to any of the existing 
service authorities (including in particular any legal proceeding 
to which any of them is a party) may be continued by or in 
relation to the Secretary of State or, if it relates to functions of 
the Defence Council, by or in relation to the Defence Council. 

(4) Subject to any provision made under the powers of sub- 
section (1) above, any order, regulation, rule, direction, authority, 
appointment, authentication, approval or other instrument or 
act effective at the appointed day as that of any of the 
existing service authorities shall continue to have effect as that 
of the Secretary of State or the Defence Council, as the case 
may require. 

(5) Where at the appointed day any existing service authority 
is in process of acquiring land in the United Kingdom or rights 
in or over such land, and the acquisition is by virtue of this 
section completed by the Secretary of State for Defence, 
section 2(4) above: shall apply as if the land or rights had been 
vested in the Secretary of State for Defence by subsection (2) of 
that section. 

(6) In this section, except in so far as the context otherwise 
requires,- 

(a) "existing service authority " means the Minister of 
Defence, the Admiralty, the Secretary of State for War 
or for Air or the Army or Air Council ; and 

(b) " instrument " (without prejudice to the generality of 
that expression) includes in addition to legislative 
instruments and instruments of any description men- 
tioned in subsection (4) above, judgments, decrees, 
awards, contracts and other documents. 

4.-(1) This Act may be cited as the Defence (Transfer of Supplementary. 

Functions) Act 1964. 

(2) In this Act " enactment " includes an enactment of the 
Parliament of Northern Ireland. 

(3) Nothing in this Act shall prejudice any power exercisable 
by virtue of the prerogative of the Crown. 
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