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Industrial and Provident

Societies Act 1965 (repealed)

1965 CHAPTER 12

Registered societies

Societies which may be registered.

(1) Subject to sections 2(1) and 7(1) of this Act, a society for carrying on any industry,
business or trade (including dealings of any description with land), whether wholesale
or retail, may be registered under this Act if—

(a)
(b)
(©)

it is shown to the satisfaction of [F'the Authority] that one of the conditions
specified in subsection (2) of this section is fulfilled; and

the society’s rules contain provision in respect of the matters mentioned in
Schedule 1 to this Act; and

the place which under those rules is to be the society’s registered office is
situated in Great Britain or the Channel Islands.

(2) The conditions referred to in subsection (1)(«) of this section are—

(a)
(b)

that the society is a bona fide co-operative society; or

that, in view of the fact that the business of the society is being, or is intended
to be, conducted for the benefit of the community, there are special reasons
why the society should be registered under this Act rather than as a company
under ["*the Companies Acts].

(3) In this section, the expression “co-operative society” does not include a society which
carries on, or intends to carry on, business with the object of making profits mainly for
the payment of interest, dividends or bonuses on money invested or deposited with,
or lent to, the society or any other person.

Textual Amendments
F1  Words in s. 1(1)(a) substituted (1.12.2001) by S.I. 2001/2617, arts. 2(b), 13(1), Sch. 3 Pt. I1I para.
215 (with art. 13(3), Sch. 5); S.I. 2001/3538, art. 2(1)
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F2

Words in s. 1(2)(b) substituted (1.10.2009) by The Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), art. 1(2), Sch. 1 para. 14(2) (with
art. 10)

Modifications etc. (not altering text)

C1

S. 1, Sch. 1 excluded by Credit Unions Act 1979 (c. 34, SIF 55:3), s. 2(1)

Registration of society.

(1) Subject to subsection (2) of this section—

(a) no society shall be registered under this Act if the number of the members
thereof is less than [“three]; and

(b) an application for the registration of a society under this Act shall be signed
by [“three] members and the secretary of the society and shall be sent with
two printed copies of the society’s rules to [*‘the Authority].

(2) A society whose members consist solely of two or more registered societies may
be registered under this Act if the application for registration is signed by . . . the
secretary of each ["(or, if more than two, of each of any two)] of the constituent
societies and is accompanied by two printed copies ™. . . of the rules of the society
sought to be registered.

(3) On being satisfied that a society has complied with the provisions of this Act as to
registration thereunder, [*the Authority] shall issue to the society an acknowledgment
of registration ["'bearing the Authority’s seal]

Textual Amendments

F3
F4

F5
Fe
F7

S. 2(1)(a)(b) word substituted (1.9.1996) by S.1. 1996/1738, arts. 1, 3(1)

Words in s. 2(1)(b)(3) substituted (1.12.2001) by S.I. 2001/2617, arts. 2(b), 13(1), Sch. 3 Pt. III para.
215 (with art. 13(3), Sch. 5); S.I. 2001/3538, art. 2(1)

S. 2(2) words repealed (1.9.1996) by S.I. 1996/1738, arts. 1, 4(1)(a)(c)

S. 2(2) words substituted (1.9.1996) by S.I. 1996/1738, arts. 1, 4(1)(b)

Words in s. 2(3) substituted (1.12.2001) by S.I. 2001/3649, arts. 1, 181(2)

Modifications etc. (not altering text)

C2
C3

3

S. 2(1) modified by Credit Unions Act 1979 (c. 34, SIF 55:3), s. 6(1)(a)
S. 2(3) modified by Credit Unions Act 1979 (c. 34, SIF 55:3), s. 2(2)

Registration to effect incorporation of society with limited liability.

A registered society shall by virtue of its registration be a body corporate by its
registered name, by which it may sue and be sued, with perpetual succession and *...
limited liability; and that registration shall vest in the society all property for the time
being vested in any person in trust for the society, and all legal proceedings pending
by or against the trustees of the society may be brought or continued by or against the
society in its registered name.
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Textual Amendments

F8

Words in s. 3 repealed (20.10.2003) by Co-operatives and Community Benefit Societies Act 2003
(c. 15), ss. 5(2), 7(1), Sch.; S.I. 2003/2678, art. 2(2)

Modifications etc. (not altering text)

C4

Ss. 3, 16(7) excluded by Credit Unions Act 1979 (c. 34, SIF 55:3), s. 2(5)

Existing societies deemed to be registered.

Any society which at the date immediately before the commencement of this Act was
registered or deemed to be registered under the “'Industrial and Provident Societies
Act 1893 (hereafter in this Act referred to as “the Act of 1893”), being a society whose
registered office was at that date in Great Britain or the Channel Islands, shall be
deemed to be registered under this Act; and—

(a) any acknowledgment of registry of that society issued by virtue of
section 5(4), 6 or 7(2) of the Act of 1893 shall be deemed to be an
acknowledgment of the registration under this Act of that society and, by
virtue of section 9 of this Act, of the rules of the society in force at the date
of the acknowledgment;

(b) any acknowledgment of registry of an amendment of the society’s rules issued
by virtue of section 7(2) or 10(3) of the Act of 1893 shall be deemed to be an
acknowledgment of the registration of that amendment under this Act;

(c) any change ofthe society’s name duly made before the date of commencement
of this Act in accordance with section 52 of the Act of 1893 as in force at the
time of the change, and any change in the situation of the society’s registered
office of which notice was duly given before that date under section 11 of
that Act, shall be deemed for the purposes of this Act to be a duly registered
amendment of the society’s rules;

(d) any rules of that society which, having been made before 1st January 1894,
continued in force immediately before the commencement of this Act by
virtue of section 3 of the Act of 1893 shall be deemed to be registered under
this Act.

Marginal Citations

M1

1893 c. 39.

Name and maximum shareholding

Name of society.

(1) No society shall be registered under this Act under a name which in the opinion of
[the Authority] is undesirable.

(2) Subject to subsection (5) of this section, [F'’the last word in the name of every society
registered under this Act shall be “limited” or, if the rules of the society state that its
registered office is to be in Wales, either that word or the word “cyfyngedig”].
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(3) A registered society may change its name in the following manner and in that manner
only, that is to say—

(a) Dby aresolution for the purpose passed at a general meeting of the society after
the giving of such notice as is required by the rules of the society of such a
resolution or, if the rules do not make special provision as to notice of such
a resolution, after the giving of such notice as is required by the rules of a
resolution to amend the rules; and

(b)  with the approval in writing ["of the Authority]

(4) No change in the name of a registered society shall affect any right or obligation of
the society, or of any member thereof, and any pending legal proceedings may be
continued by or against the society notwithstanding its new name.

(5) If [Pthe authority]is satisfied that the objects of a society applying for registration
under this Act or of a registered society are wholly charitable or benevolent, [""the
Authority] may register the society by a name which does not contain the word
“limited” ["“or the word “cyfyngedig”]or, as the case may be, permit the society to
change its name to one which does not contain [“either of those words]; but if it
subsequently appears to [*the Authority] that the society, whether in consequence of
a change in its rules or otherwise, is not being conducted wholly for charitable or
benevolent objects, [""*the Authority] may direct that the word “limited”[*"*, or in an
appropriate case the word “cyfyngedig”,] be added as the last word in the name of the
society and shall notify the society accordingly.

(6) Every registered society shall cause its registered name to be painted or affixed, and
to be kept painted or affixed, in a conspicuous position and in letters easily legible,
on the outside of its registered office and every other office or place in which the
business of the society is carried on, and shall have that name ***... mentioned in legible
characters—

(a) in all notices, advertisements and other official publications of the society;

(b) in all business letters of the society;

(c) in all bills of exchange, promissory notes, endorsements, cheques, and orders
for money or goods, purporting to be signed by or on behalf of the society;

(d) in all bills, invoices, receipts, and letters of credit of the society.

(7) Any officer of a registered society, or any other person acting on such a society’s
behalf, who—

)

(b) issues or authorises the issue of any document such as is mentioned in
subsection (6)(a) or (d) of this section in which [""the society’s registered
name] is not mentioned in legible characters; or

(c) signs or authorises to be signed on behalf of the society any document such
as is mentioned in subsection (6)(c) of this section in which that name is not
so mentioned,

shall be liable on summary conviction to a fine not exceeding [*'*level 3 on the standard
scale] and, in the case of a conviction by virtue of paragraph (c) of this subsection,
shall further be personally liable to the holder of any such document as is referred to
in that paragraph for the amount specified in the document unless that amount is duly
paid by the society.
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Textual Amendments

F9  Words in s. 5(1)(5) substituted (1.12.2001) by S.I. 2001/2617, arts. 2(b), 13(1), Sch. 3 Pt. III para.
215 (with art. 13(3), Sch. 5); S.I. 2001/3538, art. 2(1)

F10 Words in s. 5(2) substituted (21.12.1993) by 1993 c. 38, ss. 28(2), 36(1)

F11 Words in s. 5(3)(b) substituted (1.12.2001) for subparagraphs (i)(ii) by S.I. 2001/2617, arts. 2(b),
13(1), Sch. 3 Pt. III para. 216(a) (with art. 13(3), Sch. 5); S.I. 2001/3538, art. 2(1)

F12 Word in s. 5(5) substituted (1.12.2001) by S.I. 2001/2617, arts. 2(b), 13(1), Sch. 3 Pt. ITI para. 216(b)
(with art. 13(3), Sch. 5); S.I. 2001/3538, art. 2(1)

F13 Words in s. 5(5) inserted (21.12.1993) by 1993 c. 38, ss. 28(3)(a)(c), 36(1)

F14 Words in s. 5(5) substituted (21.12.1993) by 1993 c. 38, ss. 28(3)(b), 36(1)

F15 Words in s. 5(6) repealed (20.10.2003) by Co-operatives and Community Benefit Societies Act 2003
(c. 15), ss. 5(3), 7(1), Sch.; S.I. 2003/2678, art. 2(2)

F16 S. 5(7)(a) repealed (20.10.2003) by Co-operatives and Community Benefit Societies Act 2003 (c. 15),
ss. 5(4)(a), 7(1), Sch.; S.I. 2003/2678, art. 2(2)

F17 Words in s. 5(7)(b) substituted (20.10.2003) by Co-operatives and Community Benefit Societies Act
2003 (c. 15), ss. 5(4)(b), 7(1); S.1. 2003/2678, art. 2(2)

F18 Words substituted (E.W.S.) by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46
and (S.) Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), ss. 289F, 289G

Modifications etc. (not altering text)
C5  S.5(5) amended by Credit Unions Act 1979 (c. 34, SIF 55:3), s. 3(4)

[F®5A  Status of charitable societies to appear on correspondence etc

(1) Where a registered society is a charity and its registered name does not include the
word “charity” or the word “charitable”, the society must state the fact that it is a
charity in legible characters—

(a) in all notices, advertisements and other official publications of the society;

(b) in all business letters of the society;

(c) in all bills of exchange, promissory notes, endorsements, cheques and orders
for money or goods, purporting to be signed by or on behalf of the society;

(d) in all bills, invoices, receipts and letters of credit of the society; and

(e) in all conveyances purporting to be executed by or on behalf of the society.

(2) Where a society’s registered name includes the words “elusen” or the word
“elusennol”, subsection (1) of this section shall not apply in relation to any document
which is wholly in Welsh.

(3) The statement required by subsection (1) of this section shall be in English, except
that, in the case of a document which is otherwise wholly in Welsh, the statement may
be in Welsh if it consists of or includes the word “elusen” or the word “elusennol”.

(4) Section 62 of this Act does not apply in respect of an offence committed by a registered
society under section 61 of this Act where the offence consists of a failure to comply
with this section.

(5) Any officer of a registered society, or any other person acting on such a society’s
behalf, who—
(a) issues or authorises the issue of any document such as is mentioned in
subsection (1)(a), (b) or (d) of this section;
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(b)
(©)

signs or authorises to be signed on behalf of the society any document such
as is mentioned in subsection (1)(c) of this section; or

executes or authorises to be executed on behalf of the society any document
such as is mentioned in subsection (1)(e) of this section,

in which a statement required by subsection (1) is not made in accordance with this
section shall be liable on summary conviction to a fine not exceeding level 3 on the
standard scale.

(6) In the case of a conviction by virtue of paragraph (b) of subsection (5) of this section,
the officer or other person shall further be personally liable to the holder of any such
document as is referred to in that paragraph for the amount specified in the document
unless that amount is duly paid by the society.

(7) In this section “charity”—

(a)
(b)

(©)

in relation to a society whose registered office is situated in England or Wales,
has the same meaning as in the Charities Act 1993;

in relation to a society whose registered office is situated in Scotland, means
a body established for charitable purposes only (that expression having the
same meaning as in the Income Tax Acts);

in relation to a society whose registered office is situated in one of the Channel
Islands, means a society established for charitable purposes only (“charitable
purposes” having the meaning given by the law of the Island in question) .

(8) In this section “conveyance” means any document for the creation, transfer, variation
or extinction of an interest in land.

(9) n subsection (5)(c) of this section the references to execution include—

(a)
(b)

purported execution; and

the doing of any act which (though not by itself execution) combined with
other acts constitutes execution or purported execution. |

Textual Amendments
F19 S. 5A inserted (1.4.2004) by Co-operatives and Community Benefit Societies Act 2003 (c. 15) ,ss. 2,
7(1) ; S.I. 2003/2678 , art. 2(1)

Maximum shareholding in society.

(1) Where a society is, or is to be, registered under this Act, no member thereof other

than—
(@)
(b)

(©)

shall have or claim any interest in the shares of the society exceeding |

a registered society; or

an authority who acquired the holding by virtue of [***section ["*'58]or 59(2)
of the Housing Associations Act 1985 [**%or section 22 of the Housing Act
1996]] ;or

a member who acquired the holding by virtue of paragraph 2 of Part I of the
Schedule to the ™Agricultural Credits Act 1923 at a time when section 2 of
that Act applied to the society,

23 twenty

thousand pounds] .

(2) Where in the case of a society to which section 4 of this Act applies—
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(a) immediately before 27th April 1952 the rules of the society provided for the
maximum amount of the interest in the shares of the society permitted to be
held by a member (other than a registered society) to be two hundred pounds;
and

(b) no amendment of the rules of the society has been registered since that date;
and

(c) on or after that date and before 22nd July 1961 the society’s committee has
by a resolution recorded in writing resolved that the said maximum amount
shall be a specified amount greater than two hundred pounds but not greater
than five hundred pounds,

then, subject to subsection (4) of this section, the registered rules of the society shall
have effect subject to that resolution.

(3) Where in the case of a society to which section 4 of this Act applies—

(a) immediately before 22nd July 1961 the rules of the society provided for the
maximum amount aforesaid to be five hundred pounds; and

(b) no amendment of the society’s rules has been registered since that date; and

(c) onor after that date and before 22nd January 1963 the society’s committee has
by a resolution recorded in writing resolved that the said maximum amount
shall be a specified amount greater than five hundred pounds but not greater
than one thousand pounds,

then, subject to subsection (4) of this section, the registered rules of the society shall
have effect subject to that resolution.

(4) Where subsection (2) or (3) of this section applies to any society, the society’s
committee shall not have power to vary or revoke the resolution referred to in that
subsection; but upon the registration after the commencement of this Act under
section 10 thereof of any amendment of the society’s rules the registered rules of the
society shall have effect as if the resolution had not been passed, so, however, that this
subsection shall not affect any interest in the shares of the society held by a member
immediately before the date of that registration.

Textual Amendments
F20 Words substituted by Housing (Consequential Provisions) Act 1985 (c. 71, SIF 61), s. 4, Sch. 2 para.
8
F21 S. 6(1)(b) words substituted (1.4.1997) by S.I. 1997/627, arts. 1, 2, Sch. para. 1
F22 S. 6(1)(b) words inserted (1.4.1997) by S.I. 1997/627, arts. 1, 2, Sch. para. 1
F23 S. 6(1) words substituted (15.3.1994) by S.I. 1994/341, arts. 1, 3

Modifications etc. (not altering text)
C6 Power to amend s. 6(1) conferred by Industrial and Provident Societies Act 1975 (c. 41), s. 2(1)

Marginal Citations
M2 1923 c. 34.
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Operations of registered society

Carrying on of banking by societies.

(1) A society which has any withdrawable share capital—
(a) shall not be registered with the object of carrying on, and
(b) if aregistered society shall not carry on,
the business of banking.

(2) Every registered society which carries on the business of banking shall on the first
Monday in February and August in each year make out, and until the next such
Monday keep hung up in a conspicuous position in its registered office and in every
other office or place of business belonging to the society where the business of banking
1s carried on, a statement in the form set out in Schedule 2 to this Act or as near thereto
as the circumstances admit.

(3) The taking of deposits of not more than [**four hundred pounds] in any one payment
and not more than [***four hundred pounds] for any one depositor, payable on not less
than two clear days’ notice, shall not be treated for the purposes of subsections (1) and
(2) of this section as carrying on the business of banking; but no society which takes
such deposits shall make any payment of withdrawable capital while any payment due
on account of any such deposit is unsatisfied.

(4) Where, in the case of a society to which section 4 of this Act applies, being a society
registered under the Act of 1893 before 27th April 1952—

(a) no amendment of the society’s registered rules has been registered since that
date; and

(b) thoserules permit the taking of deposits up to, but not in excess of, ten shillings
in any one payment and twenty pounds for any one depositor; and

(c) the society’s committee has since that date by a resolution recorded in writing,
whether passed before or after the commencement of this Act, resolved
that there shall be substituted for the said limits of ten shillings and twenty
pounds specified higher limits not exceeding two pounds and fifty pounds
respectively,

then, subject to subsection (5) of this section, the society’s registered rules shall have
effect subject to that resolution.

(5) Where subsection (4) of this section applies to any society, the society’s committee
shall not have power to vary or revoke any resolution such as is mentioned in
paragraph (c) of that subsection; but upon the registration after the commencement of
this Act under section 10 thereof of any amendment of the rules of the society—

(a) the registered rules of the society shall have effect as if any such resolution
had not been passed; and
(b) if not already exercised, the power of the society’s committee to pass such a
resolution shall determine,
so, however, that paragraph («) of this subsection shall not affect any sums standing
deposited with the society immediately before the date of registration of the
amendment.

(6) Any registered society which—
(a) carries on the business of banking in contravention of subsection (1) of this
section; or
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(b) fails to comply with subsection (2) of this section; or

(c) makes any payment of withdrawable capital in contravention of subsection (3)
of this section,

shall be liable on summary conviction to a fine not exceeding [***level 1 on the standard
scale].

Textual Amendments
F24 Words substituted by S.I. 1981/394, art. 3
F25 Words substituted by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 46 and (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), s. 289G

Modifications etc. (not altering text)
C7  Power to amend s. 7(3) conferred by Industrial and Provident Societies Act 1978 (c. 34), s. 2
C8 S.7(3) excluded by Credit Unions Act 1979 (c. 34, SIF 55:3), s. 9(1)

26
8

Textual Amendments
F26 S. 8 repealed (1.12.2001) by 2000 c. 8, ss. 338(3), 432(3) Sch. 18 Pt. IV para. 19, Sch. 22; S.I.
2001/3538, art. 2(1)

[’ Capacity of society and power of committee to bind it

Textual Amendments
F27 Ss. 7A-7F and cross-heading inserted (1.4.2004) by Co-operatives and Community Benefit Societies
Act 2003 (c. 15), ss. 3, 7(1); S.1. 2003/2678, art. 2(1)

TA Capacity of society not limited by its rules .

(1) The validity of an act done by a registered society shall not be called into question on
the ground of lack of capacity by reason of anything in the society’s registered rules.

(2) A member of a registered society may bring proceedings to restrain the doing of an act
which but for subsection (1) of this section would be beyond the society’s capacity;
but no such proceedings shall lie in respect of an act to be done in fulfilment of a legal
obligation arising from a previous act of the society.

(3) It remains the duty of the members of the committee of a registered society to observe
any limitations on their powers flowing from the society’s registered rules; and action
by the members of the committee which but for subsection (1) of this section would be
beyond the society’s capacity may only be ratified by the society by special resolution.

(4) A resolution ratifying such action shall not affect any liability incurred by a member
of the committee or any other person; relief from any such liability must be agreed to
separately by special resolution.
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7B

(5) The operation of this section is restricted by section 7D of this Act (application to
charitable societies); and section 7E of this Act (transactions with members of the
committee and connected persons in excess of powers) has effect notwithstanding this
section.

(6) In this section “special resolution” means a resolution passed by not less than 75% of
such members of the society as (being entitled to do so) vote in person, or by proxy
where the society’s rules allow proxies, at a general meeting of which not less than 21
days’ notice, specifying the intention to propose the resolution, has been duly given
according to those rules.

(7) A copy of every special resolution for the purposes of this section signed by the
chairman of the meeting at which the resolution was passed and countersigned by the
secretary of the society shall be sent to the Authority and registered by it; and until
that copy is so registered the special resolution shall not take effect.

Power of committee to bind society .

(1) In favour of a person dealing with a registered society in good faith, the power of the
committee to bind the society, or authorise others to do so, shall be deemed to be free
of any limitation under the society’s registered rules.

(2) For this purpose—

(a) aperson “deals with” a society if he is a party to any transaction or other act
to which the society is a party;

(b) a person shall not be regarded as acting in bad faith by reason only of his
knowing that an act is beyond the powers of the committee under the society’s
registered rules; and

(c) aperson shall be presumed to have acted in good faith unless the contrary is
proved.

(3) The references above to limitations on the powers of the committee under the society’s
registered rules include limitations deriving—
(a) from a resolution of the society in general meeting or a meeting of any class
of members; or

(b) from any agreement between the members of the society or of any class of
members.

(4) Subsection (1) of this section does not affect any right of a member of the society
to bring proceedings to restrain the doing of an act which is beyond the powers of
the committee; but no such proceedings shall lie in respect of an act to be done in
fulfilment of a legal obligation arising from a previous act of the society.

(5) Nor does subsection (1) affect any liability incurred by a member of the committee,
or any other person, by reason of the committee’s exceeding its powers.

(6) The operation of this section is restricted by section 7D of this Act (application to
charitable societies); and section 7E of this Act (transactions with members of the
committee and connected persons in excess of powers) has effect notwithstanding this
section.



Industrial and Provident Societies Act 1965 (repealed) (c. 12) 11
Document Generated: 2024-06-09

Status: Point in time view as at 01/10/2009.
Changes to legislation: There are currently no known outstanding effects for the
Industrial and Provident Societies Act 1965 (repealed). (See end of Document for details)

7C

7D

No duty to enquire as to capacity of society or authority of committee.

A party to a transaction with a registered society is not bound to enquire as to whether
it is permitted by the society’s registered rules or as to any limitation on the powers of
the committee to bind the society or authorise others to do so.

Application of sections 7A and 7B to charitable societies .

(1) Sections 7A and 7B of this Act (capacity of society not limited by its rules and power
of committee to bind society) do not apply to the acts of a registered society which is
a charity except in favour of a person who—
(a) gives full consideration in money or money’s worth in relation to the act in
question; and
(b) does not know that the act is not permitted by the society’s registered rules or,
as the case may be, is beyond the powers of the committee,

or who does not know at the time the act is done that the society is a charity.

(2) However, where such a society purports to transfer or grant an interest in property, the
fact that the act was not permitted by the society’s registered rules or, as the case may
be, that the committee in connection with the act exceeded any limitation on its powers
under those rules, does not affect the title of a person who subsequently acquires the
property or any interest in it for full consideration without actual notice of any such
circumstances affecting the validity of the society’s act.

(3) In any proceedings arising out of subsection (1) of this section the burden of proving—
(a) fthat a person knew that an act was not permitted by the society’s registered
rules or was beyond the powers of the committee, or
(b) that a person knew that the society was a charity, lies on the person making
that allegation.

(4) Where a registered society is a charity with its registered office situated in England or
Wales, the ratification of an act under section 7A(3) of this Act, or the ratification of
a transaction to which section 7E of this Act applies, is ineffective without the prior
written consent of the [***Charity Commission] for England and Wales.

(5) In this section “charity”—

(a) inrelation to a society whose registered office is situated in England or Wales,
has the same meaning as in the Charities Act 1993;

(b) in relation to a society whose registered office is situated in Scotland, means
a body established for charitable purposes only (