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ELIZABETH 11

~An Act to amend the law relating to companies,
insurance, partnerships and moneylenders.
[27th July 1967]

E IT ENACTED by the Queen’s most Excellent Majesty, by and

B with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

PART I

AMENDMENTS OF LLAW WITH RESPECT TO
COMPANIES GENERALLY

Meaning of *“ the principal Act” for Purposes of Part I
1. In this Part of this Act, “the principal Act” means the Meaniog of “the

. principal Act” for
Companies Act 1948. purposes of Part I.

1948 c. 38,
Abolition of Status of “ Exempt Private Company ”

2. The following provisions of the principal Act shall cease Abolition

to have effect to the following extent, that is to say: — of status

section 129 (exemption, in case of exempt private com- gf,iva“;’éempt

panies as therein defined, from compliance with the company *.
requirement of section 127 as to documents to be
annexed to annual return), as to the whole thereof ;

section 161(1), so far as it exempts, from compliance with
the requirements laid down thereby as to the qualifica-
tions to be possessed by a person for appointment as
auditor of a company, a private company which at the
time of the auditor’s appointment is an exempt private
company ;

section 161(2), so far as it excepts, from the disqualification
imposed by paragraph (b) thereof on a person who is
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ParT 1 a partner of, or in the employment of, an officer or
servant of a company for appointment as auditor of
the company, such a private company as aforesaid ;

section 190(1), so far as it excludes anything done by a
company which is for the time being an exempt private
company from the prohibition imposed thereby of a
company’s making a loan to any person who is its
director or a director of its holding company or enter-
ing into any guarantee or providing any security in con-
nection with a loan made to such a person as aforesaid
by any other person ;

section 410(1), so far as it exempts, from compliance with
the requirement imposed thereby on an oversea com-
pany to deliver annually copies of accounts to the
registrar of companies, a company registered under
the law relating to companies for the time being in
force in Northern Ireland and having provisions in its
constitution which would, if it had been registered in
Great Britain, entitle it to rank as a private company,
provided that there is delivered to the registrar of com-
panies a certificate signed by a director and by the
secretary of the company that, had section 129 of, and
Schedule 7 to, the principal Act extended to Northern
Ireland, it would at the date of the certificate have
been an exempt private company.

Accounts

Statement 3.—(1) Subject to the provisions of this section, where, at the
3&01311“,35 end of its financial year, a’ company has subsidiaries, there
accorl)mtg of shall, in the case of each subsidiary, be stated in, or in a note
identities on, or statement annexed to, the company’s accounts laid before
and places of it in general meeting—

incorporaion, () the subsidiary’s name :

gﬂgggculars (b) if it be incorporated in Great Britain and if it be regis-
holdings - tered in England and the company be registered in
therein. Scotland (or vice versa), the country in which it is

registered, and if it be incorporated outside Great
Britain, the country in which it is incorporated ; and

(©) in relation to shares of each class of the subsidiary held
by the company, the identity of the class and the
proportion of the nominal value of the issued shares
of that class represented by the shares held.

(2) For the purposes of the foregoing subsection, shares of
a body corporate shall be treated as being held, or as not being
held, by another such body if they would, by virtue of section
154(3) of the principal Act, be treated as being held or, as the
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case may be, as not being held by that other body for the
purpose of determining whether the first-mentioned body is its
subsidiary ; and the particulars required by the foregoing sub-
section shall include, with reference to the proportion of the
nominal value of the issued shares of a class represented by
shares held by a company, a statement of the extent (if any)
to which it consists in shares held by, or by a nominee for, a
subsidiary of the company and the extent (if any) to which it
consists in shares held by, or by a nominee for, the company
itself. :

(3) Subsection (1) of this section shall not require the dis-
closure of information with respect to a body corporate which
is the subsidiary of another and is incorporated outside the

United Kingdom or, being incorporated in the United Kingdom,

carries on business outside the United Kingdom if the dis-
closure would, in the opinion of the directors of that other, be
harmful to the business of that other or of any of its sub-
sidiaries and the Board of Trade agree that the information need
not be disclosed.

(4) If, in the opinion of the directors of a company having,
at the end of its financial year, subsidiaries, the number of them
is such that compliance with subsection (1) of this section would
result in particulars of excessive length being given, compliance
with that subsection shall not be requisite except in the case of
the subsidiaries carrying on the businesses the results of the
carrying on of which, in the opinion of the directors, principally
affected the amount of the profit or loss of the company and
its subsidiaries or the amount of the assets of the company
and its subsidiaries. \

(5) Where, in the case of a company, advantage is taken of
the last foregoing subsection,—

(@) there must be included in the statement required by
this section the information that it deals only with the
subsidiaries carrying on such businesses as are referred
to in that subsection ; and '

(b) the particulars given in compliance with subsection (1)
of this section, together with those which, but for
the fact that advantage is so taken, would have to
be so given, shall be annexed to the annual return
first made by the company after its accounts have been
laid before it in general meeting.

(6) If a company fails to satisfy an obligation imposed on it
by the last foregoing subsection to annex particulars to a return,
the company and every officer of the company who is in default
shall be liable to a default fine.

PArT 1
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of its financial year, a company holds shares of any class

comprised in the equity share capital of another body corporate

(not being its subsidiary) exceeding in nominal value one tenth

of the nominal value of the issued shares of that class, there shall

be stated in, or in a note on, or statement annexed to, the

accounts of the company laid before it in general meeting—
(a) the name of that other body corporate and—

@ if it be incorporated in Great Britain and if it
be registered in England and the company be regis-
tered in Scotland (or vice versa), the country in which
it is registered ; and

(ii) if it be incorporated outside Great Bntam
the country in which it is incorporated ;

(b) the identity of the class and the proportion of the
nominal value of the issued shares of that class repre-
sented by the shares held ; and

(o) if the company also holds shares in that other body
corporate of another class (whether or not comprised
in its equity share capital), or of other classes (whether
or not so comprised), the like particulars as respects
that other class or, as the case may be, each of those
other classes.

(2) If, at the end of its financial year, a company holds shares
in another body corporate (not being its subsidiary) and the
amount of all the shares therein which it holds (as stated or
included in its accounts laid before it in general meeting) exceeds
one tenth of the amount of its assets (as so stated), there shall
be stated in, or in a note on, or statement annexed to, those
accounts—

(a) the name of that other body corporate and—

@) if it be incorporated in Great Britain and if it
be registered in England and the company be
registered in Scotland (or vice versa), the country
in which it is registered ; and

(i) if it be incorporated outside Great Britain,
the country in which it is incorporated ; and

(b) in relation to shares in that other body corporate of
each class held, the identity of the class and the
proportion of the nominal value of the issued shares
of that class represented by the shares held.

(3) Neither of the foregoing subsections shall require the
disclosure by a company of information with respect to another
body corporate if that other body is incorporated outside the
United Kingdom or, being incorporated in the United Kingdom,
carries on business outside the United Kingdom if the disclosure
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would, in the opinion of the directors of the company, be harmful ~ Part I
to the business of the company or of that other body and the
Board of Trade agree that the information need not be
disclosed. .

(4) If, at the end of its financial year a company falls within
subsection (1) of this section in relation to more bodies corporate
than one, and the number of them is such that, in the opinion
of the directors, compliance with that subsection would result in
particulars of excessive length being given, compliance with that
subsection shall not be requisite except in the case of the bodies
carrying on the businesses the results of the carrying on of
which, in the opinion of the directors, principally affected
the amount of the profit or loss of the company or the amount
of its assets.

(5) Where, in the case of a company, advantage is taken of
the last foregoing subsection,—

(@) there must be included in the statement dealing with
the bodies last mentioned in that subsection the
information that it deals only with them ; and

(b) the particulars given in compliance with subsection (1)
of this section, together with those which, but for
the fact that advantage is so taken, would have to be
so given, shall be annexed to the annual return first
made by the company after its accounts have been laid
before it in general meeting.

(6) If a company fails to satisfy an obligation imposed on it by
the last foregoing subsection to annex particulars to a return, the
company and every officer of the company who is in default
shall be liable to a default fine.

(7) For the purposes of this section, shares of a body corporate
shall be treated as being held, or as not being held, by another
such body if they would, by virtue of section 154(3) of the
principal Act (but on the assumption that paragraph (b)(ii) had
been omitted therefrom), be treated as being held or, as the
case may be, as not being held by that other body for the purpose
of determining whether the first-mentioned body is its subsidiary.

(8) In this section “equity share capital” has the meanin’g‘
assigned to it by section 154(5) of the principal Act.

5.—(1) Subject to the following subsection, where, at the end Statement in
of its financial year, a company is the subsidiary of another zuglslglgr,y
body corporate, there shall be stated in, or in a note on, or Seco o

statement annexed to, the company’s accounts laid before it name and ptace
in general meeting the name of the body corporate regarded by gg }gcfﬁggf:g‘m

the directors as being the company’s ultimate holding company holding
and, if known to them, the country in which it is incorporated. ~ company.
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(2) The foregoing subsection shall not require the disclosure
by a company which carries on business outside the United
Kingdom of information with respect to the body corporate
regarded by the directors as being its ultimate holding company
if the disclosure would, in their opinion, be harmful to the
business of that holding company or of the first-mentioned com-
pany or any other of that holding company’s subsidiaries and
the Board of Trade agree that the information need not be
disclosed.

6.—(1) In any accounts of a company laid before it in
general meeting, or in a statement annexed thereto, there shall,
so far as the information is contained in the company’s books

and papers or the company has the right to obtain it from
the persons concerned,—

(a) if one person has been chairman throughout the financial
year, be shown his emoluments (unless his duties as
chairman were wholly or mainly discharged outside
the United Kingdom), and if not, be shown with respect
to each person who has been chairman during the year,
his emoluments so far as attributable to the period
during which he was chairman (unless his duties as
chairman were wholly or mainly so discharged) ;

(b) with respect to all the directors (other than any who
discharged their duties as such wholly or mainly outside
the United Kingdom), be shown the number Gf any)
who had no emoluments or whose several emoluments
amounted to not more than £2,500 and, by reference
to each pair of adjacent points on a scale whereon
the lowest point is £2,500 and the succeeding ones are
successive integral multiples of £2,500, the number Gf
any) whose several emoluments exceeded the lower
point but did not exceed the higher.

(2) If, of the directors of a company (other than any who
discharged their duties as such wholly or mainly outside the
United Kingdom), the emoluments of one only (so far as
ascertainable from information contained in the company’s books
and papers or obtainable by right by the company from him)
exceed the relevant amount, his emoluments (so far as so
ascertainable) shall also be shown in the said accounts or in a
statement annexed thereto ; and if, of the directors of a company
(other than any who discharged their duties as such wholly or
mainly outside the United Kingdom), the emoluments (so far as
so ascertainable) of each of two or more exceed the relevant
amount, the emoluments (so far as so ascertainable) of him
(or them, in the case of equality) who had the greater or, as the
case may be, the greatest shall also be shown in the said
accounts or in a statement annexed thereto.
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_ (3 For the purposes of this section there shall be brought  Pasrl
into account as emoluments of any person all such amounts

(other than contributions paid in respect of him under any

pension scheme) as in his case are, by virtue of section 196

of the principal Act (disclosure of aggregates of directors’

salaries, pensions, &c.), required to be included in the amount

shown under subsection (1)(a) of that section.

@) If, in the case of any accounts, the requirements of this
section are not complied with, it shall be the duty of the auditors
of the company by whom the accounts are examined to include
in their report thereon, so far as they are reasonably able to
do so, a statement giving the required particulars.

(5) In section 198 of the principal Act (general duty to
make disclosure for the purposes of sections 195 to 197), the
reference in subsection (1) to sections 195 and 196 of that Act
and the reference in subsection (3) to the said section 196 shall
cach be construed as including a reference to this section.

(6) A company which is neither a holding company nor a
subsidiary of another body corporate shall not be subject to the
requirements of this section as respects a financial year in the
case of which the amount shown in its accounts under section
196(1)(a) of the principal Act does not exceed £7,500.

(7) In this section—

(@) “chairman”, in relation to a company, means the
person elected by the directors of the company to
be chairman of their meetings and includes a person
who, though not so elected, holds any office (how-
ever designated) which, in  accordance with the
constitution of the company, carries with it functions
substantially similar to those discharged by a person
so elected ; and

(p) “ the relevant amount ”—

(i) if one person has been chairman throughout
the year, means the amount of his emoluments ;

(i) if not, means an amount equal to the aggregate
of the emoluments, so far as attributable to the
period during which he was chairman, of each person
who has been chairman during the year.

7.—(1) In any accounts of a company laid before it in general Particulars in
meeting, or in a statement annexed thereto, there shall be shown, accounts of
so far as the information is contained in the company’s books d“wlm“’
and papers or the company has the right to obtain it from the emoluments

the rights to
persons concerned,— receive which

(@) the number of directors who have waived rights to have been
receive emoluments which, but for the waiver, would Vaived:
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have fallen to be included in the amount shown in
those accounts under section 196(1){(a) of the principal
Act;

(b) the aggregate amount of the said emoluments

(2) For the purposes of this section—
{a) it shall be assumed that a sum not receivable in respect
of a period would have been paid at the time at whxch
it was due to be paid ;

(b) a sum not so receivable that was payable only on
demand, being a sum the right to receive which has
been waived, shall be deemed to have been due for
payment at the time of the waiver.

(3) Subsections (4), (5) and (6) of the last foregoing section
shall, with the substitution, for references to that section, of
references to this section, apply for the purposes of this section
as they apply for the purposes of that section.

meetmg, or in a statement annexed thereto, there shall be
shown by reference to each pair of adjacent points on a scale
whereon the lowest point is £10,000 and thc succeeding ones
are successive integral multiples of £2,500 beginning with that
in the case of which the multlpher is five, the number (if any)
of persons in the company’s employment whose several emolu-
ments exceeded the lower point but did not exceed the higher,
other than,—

(a) directors of the company ; and

(b) persons, other than directors of the company, being
persons who,—

(i) if employed by the company throughout the
financial year to which the accounts relate, worked
wholly or mainly during that year outside the United
Kingdom ; or

(i) if employed by the company for part only
of that year, worked wholly or mainly during that
part outside the United Kingdom.

(2) For the purposes of this section, a person’s emoluments
shall include any pa1d to or receivable by him from the com-
pany, the company’s subsidiaries and any other person in -
respect of his services as a person in the employment of the
company or a subsidiary thereof or as a director of a sub-
sidiary thereof (except sums to be accounted for to the company
or any of its subsidiaries) and “ emoluments ”, in relation to a
person, includes fees and percentages, any sums paid by way of
expenses allowance in so far as those sums are charged to
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United Kingdom income tax, and the estimated money value Part 1
of any other benefits received by him otherwise than in cash.

(3) The amounts to be brought into account for the purpose
of complying with subsection (1) above as respects a financial
year shall be the sums receivable in respect of that year, when-
ever paid, or, in the case of sums not receivable in respect
of a period, the sums paid during that year, so, however, that
where—

(a) any sums are not brought into account for the relevant
financial year on the ground that the person receiving
them is liable to account therefor as mentioned in the
last foregoing subsection, but the liability is wholly or
partly released or is not enforced within a period of
two years ; or

(b) any sums paid to a person by way of expenses allow-
ance are charged to United Kingdom income tax after
the end of the relevant financial year ;

those sums shall, to the extent to which the liability is released
or not enforced or they are charged as aforesaid, as the case
may be, be brought into account for the purpose of complying
with subsection (1) above on the first occasion on which it is
practicable to do so.

(4) If, in the case of any accounts, the requirements of this
section are not complied with, it shall be the duty of the auditors
of the company by whom the accounts are examined to include
in their report thereon, so far as they are reasonably able to
do so, a statement giving the required particulars.

(5) References in subsection (2) above to a company’s sub-
sidiary—

(@) in relation to a person who is or was, while employed
by the company a director, by virtue of the company’s
nomination, direct or indirect, of any other body cor-
porate, shall, subject to the following paragraph, in-
clude that body corporate, whether or not it is or
was in fact the company’s subsidiary ; and

(b) shall be taken as referring to a subsidiary at the time
the services were rendered.

9, Schedule 8 to the principal Act shall be amended in wmiscciiancous
accordance with the provisions of Schedule 1 to this Act and & emenis

as to contents

shall, accordingly, have effect as set out in Schedule 2 to this Act. of accounts.

10.—(1) None of the following provisions of this Act, namely, 1;imitation of
sections 3 to 9 and Schedule 1, shall apply to a balance sheet. operation of new
profit and loss account or group accounts of a company laid {gq‘;‘ggmelzts as
before it in general meeting in respect of a financial year ending ounts.
before that provision comes into operation.
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(2) In relation to the first balance sheet of a company laid
before it in general meeting in respect of a financial year ending
after the coming into operation of section 9 of, and Schedule
1 to, this Act, paragraph 11(11) of Schedule 8 to the principal
Act shall not have effect so as to require there to be shown
corresponding amounts at the end of the immediately preceding
financial year of items which, but for this Act, would not have
had to be shown in the balance sheet.

(3) In relation to the first profit and loss account of a
company laid before it in general meeting in respect of a
financial year ending after the coming into operation of section
9 of, and Schedule 1 to, this Act, paragraph 14(5) of the said
Schedule 8 shall not have effect so as to require there to be
shown corresponding amounts for the immediately preceding
financial year of items which, but for this Act, would not have
had to be shown in the profit and loss account.

(4) A company which, immediately before section 9 of, and
Schedule 1 to, this Act come into operation is entitled to the
benefit of paragraph 25 of the said Schedule 8 shall, notwith-
standing that, by reason of the amendment by this Act of that
paragraph, it ceases to be one to which that paragraph applies,
be entitled to the benefit of that paragraph as respects any
balance sheet and profit and loss account laid before it in
general meeting in respect of a financial year ending before the
said section 9 and Schedule 1 come into operation.

(5) In this section, *item > does not include one required to
be shown by section 6, 7 or 8 of this Act.

11.—(1) Where an item required by section 196 of the prin-
cipal Act or section 6, 7 or 8 of this Act to be shown in a
company’s accounts or in a statement annexed is, in the case
of a financial year, shown in such a statement, the corresponding
amount for the immediately preceding financial year shall be
included in that statement.

(2) If any person being a director of a company fails to
take all reasonable steps to secure compliance with the pro-
visions of the foregoing subsection, he shall, in respect of each
offence, be liable on summary conviction to imprisonment for
a term not exceeding six months or to a fine not exceeding

£200 :
Provided that—

(@) in any proceedings against a person in respect of an
offence under this section, it shall be a defence to
rove that he had reasonable ground to believe and
did believe that a competent and reliable person was
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charged with the duty of seeing that the provisions  ParrI
of that subsection were complied with and was in a
position to discharge that duty ; and

(b) a person shall not be sentenced to imprisonment for
any such offence unless, in the opinion of the court

dealing with the case, the offence was committed
wilfully.

12.—(1) The power of the Board of Trade under section power of
454(1) of the principal Act by regulations made by statutory Board of Trade
instrument to alter or add to the requirements of that Act as to to revoke, in
the matters to be stated in a company’s balance sheet, profit and gvfglgr mn
loss account and group accounts, and in particular those of ¢yception
Schedule 8 to that Act, shall include power, by regulations so from Schedule
made— 8 to the

(@) so to amend paragraph 23 of that Schedule (exceptiop ?gngm“

of banking and discount companies from certain provi- and discount
sions of Part I thercof) as to render a banking or dis- companies.
count company subject to a requirement of that Part
to which, apart from the regulations, it would not be
subject ;

(b) to repeal that paragraph.

(2) Regulations may be made by virtue of the foregoing sub-
section with respect to banking and discount companies
generally or to any class of such companies; and—

(a) a definition of a class of companies for the purposes
of regulations so made may be framed by reference to
any circumstances whatsoever ; and

(b) if a question arises whether a company does or does
not fall within a class specified in regulations so made,
it shall be decided by the Board of Trade whose
decision shall be final.

(3) For the purposes of subsection (3) of the said section
454 (which precludes the making, under subsection (1) thereof,
of regulations rendering more onerous the requirements afore-
said unless a draft of the instrument containing the regulations
has been laid before Parliament and approved by resolution of
each House of Parliament), regulations made by virtue of sub-
section (1) above shall be deemed to render the said require-
ments more onerous.

Audit

13.—(1) Notwithstanding subsection (1) of section 161 of the Qualification
principal Act (disqualifications for appointment as auditor) but for
subject to subsections (2) to (4) thereof, a person shall be appointment
qualified for appointment as auditor of a company in the case 3 auditor.
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of which, at the time of his appointment, the following con-
dition is satisfied, namely, that no shares or debentures of the
company, or of a body corporate of which it is the subsidiary,
have been quoted on a stock exchange (whether in Great
Britain or elsewhere) or offered (whether in Great Britain or
elsewhere) to the public for subscription or purchase, if he is
for the time being authorised by the Board of Trade to be
appointed auditor of a company in whose case at that time that
condition is satisfied as having throughout the period of twelve
months ending 3rd November 1966 been wholly or mainly
occupied in practising as an accountant (otherwise than as the
employee of another person) and on that day been the duly
appointed auditor of a company that was then an exempt
private company within the meaning of the principal Act.

(2) Notwithstanding the repeal of the proviso to section 161(1)
of the principal Act, a person who, at the time when the repeal
takes effect, is auditor of an exempt private company within
the meaning of the principal Act shall, subject to subsections
2) to (4) of that section, be qualified for appointment as auditor
of that company until the expiration of the period of twelve
months beginning with the day on which the repeal takes effect,
provided that the condition mentioned in the foregoing subsection
with respect to shares and debentures is satisfied at the time of
his appointment.

(3) A person shall not, by virtue of subsection (2)(b) or (3)
of section 161 of the principal Act, be disqualified for appoint-
ment as auditor of a company at any time during the period
of three years beginning with the day on which this subsection
comes into operation if, on that day, he is a duly appointed
auditor thereof, the condition mentioned in subsection (1) above
with respect to shares and debentures is satisfied at the time
of his appointment and, if this Act had not passed, the said
subsection (3) would not operate to disqualify him for
appointment.

(4) A person shall not be authorised under section 161(1)(b)
of the principal Act by the Board of Trade to be appointed as
auditor of a company as having before the 6th August 1947
practised in Great Britain as an accountant unless he has made
an application in that behalf to the Board of Trade before the
date on which this subsection comes into operation.

(5) In section 55(1) of the principal Act (construction of
references to offering shares or debentures to the public), the
first reference to that Act shall be construed as including a
reference to subsection (1) of this section.

(6) In subsections (1) to (3) of this section, *“ company ” does
not include a company that carries on business as the promoter
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of a trading stamp scheme within the meaning of the Trading Part I
Stamps Act 1964. 1964 c. 71.

14.—(1) The auditors of a company shall make a report to Auditors’
the members on the accounts examined by them, and on every ;.eplft“o?“d
balance sheet, every profit and loss account and all group a‘cgcess to
accounts laid before the company in general meeting during their books and to
tenure of office. attend and

. . beheard at
(2) The auditors’ report shall be read before the company in meetings.

general meeting and shall be open to inspection by any member.

(3) The report shall— .

(@) except in the case of a company that is entitled to avail
itself, and has availed itself, of the benefit of any of the
provisions of Part III of Schedule 8 to the principal
Act, state whether in the auditors’ opinion the com-
pany’s balance sheet and profit and loss account and
(if it is a holding company submitting group accounts)
the group accounts have been properly prepared in
accordance with the provisions of the principal Act and

_this Act and whether in their opinion a true and fair
view is given—

(i) in the case of the balance sheet, of the state
of the company’s affairs as at the end of its financial
year ;

(ii) in the case of the profit and loss account (if
it be not framed as a consolidated profit and loss
account), of the company’s profit or loss for its
financial year ;

(iii) in the case of group accounts submitted by a
holding company, of the state of affairs and profit
or loss of the company and its subsidiaries dealt with
thereby, so far as concerns members of the company ;

(b) in the said excepted case, state whether in the auditors’
opinion the company’s balance sheet and profit and loss
account and (if it is a holding company submitting
group accounts) the group accounts have been properly
prepared in accordance with the provisions of the
principal Act and this Act.

(4) It shall be the duty of the auditors of a company, in
preparing their report under this section, to carry out such
investigations as will enable them to form an opinion as to the
following matters, that is to say,— '

(@) whether proper books of account have been kept by
the company and proper returns adequate for their
audit have been received from branches not visited
by them ; and ,
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{b) whether the company’s balance sheet and (unless it is
framed as a consolidated profit and loss account) profit
and loss account are in agreement with the books of
account and returns ;

and if the auditors are of opinion that proper books of account
have not been kept by the company or that proper returns
adequate for their audit have not been received from branches
not visited by them, or if the balance sheet and (unless it is
framed as a consolidated profit and loss account) profit and
loss account are not in agreement with the books of account
and returns, the auditors shall state that fact in their report.

(5) Every auditor of a company shall have a right of access
at all times to the books and accounts and vouchers of the
company, and shall be entitled to require from the officers of
the company such information and explanation as he thinks
necessary for the performance of the duties of the auditors.

(6) If the auditors fail to obtain all the information and
explanations which, to the best of their knowledge and belief,
are necessary for the purposes of their audit, they shall state
that fact in their report.

(7) The auditors of a company shall be entitled to attend
any general meeting of the company and to receive all notices
of, and other communications relating to, any general meeting
which any member of the company is entitled to receive, and
to be heard at any general meeting which they attend on any
part of the business of the meeting which concerns them as
auditors.

(8) The foregoing provisions of this section shall have effect
in place of section 162 of, and Schedule 9 to, the principal
Act, and, accordingly,—

(a) that section and that Schedule shall cease to have
effect ;

(b) section 438 of the principal Act shall have effect as
if the provisions of subsections (1) and (5) of this
section were provisions of that Act specified in
Schedule 15 thereto ;

{c) in regulation 130 of Table A and article 65 of Table C
in Schedule 1 to the principal Act, for references to
sections 159 to 162 of that Act there shall be sub-
stituted references to sections 159 to 161 of that Act
and this section; and

(d) in paragraph 24(2) of Schedule 2 to the Betting,
Gaming and Lotteries Act 1963 (which applies the
said Schedule 9 to auditors’ reports on accounts of



Companies Act 1967 Cu. 81

certain pool promoters), for the reference to the said
Schedule 9 there shall be substituted a reference to
subsections (3), (4) and (6) of this section.

Directors’ Report

15

ParT I

15. In the nine next following sections, * the directors’ report > Meaning of
means the report by the directors of a company which, by
section 157(1) of the principal Act, is required to be attached
to every balance sheet of the company laid before it in general 16 to 24.
meeting,

16.

(1) The directors’ report shall state the names of the

“the directors’
report * for pur-
poses of sections

Additional

persons who, at any time during the financial year, were matters of
directors of the company and the principal activities of the
company and of its subsidiaries in the course of that year and
any significant change in those activities in that year, and shall djrectors’

also—

(@) if significant changes in the fixed assets of the company

or of any of its subsidiaries have occurred in that year,
contain particulars of the changes, and, if, in the case
of such of those assets as consist in interests in land,
the market value thereof (as at the end of that year)
differs substantially from the amount at which they are
included in the balance sheet and the difference is,
in the opinion of the directors, of such significance
as to require that the attention of members of the
company or of holders of debentures thereof should be
drawn thereto, indicate the difference with such degree
of precision as is practicable ;

(b) if, in that year, the company has issued any shares,

state the reason for making the issue, the classes of
shares issued and, as respects each class of shares, the
number issued and the consideration received by the
company for the issue, and if, in that year, it has
issued any debentures, state the reason for making
the issue, the classes of debentures issued and, as
respects each class of debentures, the amount issued
and the consideration received by the company for
the issue ;

() if, at the end of that year, there subsists a contract with

the company in which a director of the company has,
or at any time in that year had, in any way, whether
directly or indirectly, an interest, or there has, at any
time in that year, subsisted a contract with the com-
pany in which a director of the company had, at any
time in that year, in any way, whether directly or
indirectly, an interest (being, in either case, in the

general nature
to be dealt
with in

report.
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opinion of the directors, a contract of significance
relation to the company’s business and in which the
director’s interest is or was material), contain—

(i) a statement of the fact of the contract’s sub-
sisting or, as the case may be, having subsisted ;

(i) the names of the parties to the contract (other
than the company) ;

{iii) the name of the director (if not a party to the
contract) ;

(iv) an indication of the nature of the contract;
and

(v} an indication of the nature of the director’s
interest in the contract ;

{d if, at the end of that year, there subsist arrangements

to which the company is a party, being arrangements
whose objects are, or one of whose objects is, to enable
directors of the company to acquire benefits by means
of the acquisition of shares in, or debentures of, the
company or any other body corporate, or there have,
at any time in that year, subsisted such arrangements
as aforesaid to which the company was a party, con-
tain a statement explaining the effect of the arrange-
ments and giving the names of the persons who at any
time in that year were directors of the company and
held, or whose nominees held, shares or debentures
acquired in pursuance of the arrangements ;

{e) as respects each person who, at the end of that year,

was a director of the company, state whether or not,
according to the register kept by the company for the
purposes of the following provisions of this Part of this
Act relating to the obligation of a director of a com-
pany to notify it of interests of his in shares in, or
debentures of, the company and of every other body
corporate, being the company’s subsidiary or holding
company or a subsidiary of the company’s holding
company, he was, at the end of that year, interested
in shares in, or debentures of, the company or any
other such body corporate and, if he was, the number
and amount of shares in, and debentures of, each
body (specifying it) in which, according to that register,
he was then interested and whether or not, according
to that register, he was, at the beginning of that year
(or, if he was not then a director, when he became
a director), interested in shares in, or debentures of,
the company or any other such body corporate and,
if he was, the number and amount of shares in, and
debentures of, each body (specifying it) in which,
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according to that register, he was interested at the
beginning of that year or, as the case may be, when
he became a director ;

(f) contain particulars of any matters (other than those
required to be dealt with by paragraphs (a) to (d)
above in the circumstances therein mentioned, that
required to be dealt with by paragraph (e) above or
those required to be dealt with by the following pro-
visions of this Part of this Act) so far as they are
material for the appreciation of the state of the
company’s affairs by its members, being matters the
disclosure of which will not, in the opinion of the
directors, be harmful to the business of the company or
of any of its subsidiaries.

(2) As respects a company entitled to the benefit of any pro-
vision contained in Part 111 (exceptions for special classes of
company) of Schedule 8 to the principal Act, the foregoing sub-
section shall have effect as if paragraph (a) were omitted.

(3) The references, in paragraph (c) of subsection (1) above,
to a contract do not include references to a director’s contract
of service or to a contract between the company and another
body corporate, being a contract in which a director of the
company has or had an interest by virtue only of his being a
director of that other body.

(4) An interest in shares or debentures which, under the
provisions of this Part of this Act referred to in paragraph (e)
of subsection (1) above, falls to be treated as being the interest
of a director shall be so treated for the purposes of that paragraph,
and the references in that paragraph to the time when a person
became a director shall, in the case of a person who became a
director on more than one occasion, be construed as referring
to the time when he first became a director.

Part I

17.—(1) If, in the course of a financial year, a company (being Directors’
one subject to the requirements of paragraph 13a of Schedule 8 report to

to the principal Act but not being one that has subsidiaries at
the end of that year and submits in respect of that year group

state, where
business
of certain

accounts prepared as consolidated accounts) has carried on busi- different
ness of two or more classes (other than banking or discounting classes carried
or a class prescribed for the purposes of sub-paragraph (2) of that on, attribution

paragraph) that, in the opinion of the directors, differ substan- ?(f t:tflgo"ef

profitability
(or otherwise)
of, business
of each class.

tially from each other, there shall be contained in the director’s
report relating to that year a statement of—

(a) the proportions in which the turnover for that year
(so far as stated in the accounts in respect of that year
in pursuance of that Schedule) is divided amongst those
classes (describing them) ; and

17



18

ParT 1

Directors’
report to
state average
number, by
the week, of

employees and
amount, by the
year, of their

wages.

Companies Act 1967

(b) as regards business of each class, the extent or approxi-

mate extent (expressed, in either case, in monetary
terms) to which, in the opinion of the directors, the
carrying on of business of that class contributed to,
or restricted, the profit or loss of the company for that
year before taxation. "

(2) f—
(@) a company has subsidiaries at the end of its financial

year and submits in respect of that year group accounts
prepared as consolidated accounts ; and

(b) the company and the subsidiaries dealt w1th by the

accounts carried on between them in the course of the
year business of two or more classes (other than
banking or discounting or a class prescribed for the
purposes of paragraph 13a(2) of Schedule 8 to the
principal Act) that, in the opinion of the directors, differ
substantially from each other ;

there shall be contained in the directors’ report relating to that
year a statement of—

() the proportions in which the turnover for that year (so

far as stated in the accounts in respect of that year in
pursuance of that Schedule) is divided amongst those
classes (describing them) ; and

(ii) as regards business of each class, the extent or approxi-

mate extent (expressed, in either case, in monetary
terms) to which, in the opinion of the directors of the
company, the carrying on of business of that class
contributed to, or restricted, the profit or loss for that
year (before taxation) of the company and the sub-
sidiaries dealt with by the accounts.

(3) For the purposes of this section, classes of business which,
in the opinion of the directors, do not differ substantially from
each other shall be treated as one class.

18.—(1) If, at the end of a financial year, a company does
not have subsidiaries, there shall be contained in the directors’
report relating to that year a statement of—

(a) the average number of persons employed by it in each

week in that year ; and

(b) the aggregate remuneration paid or payable in respect

of that year to the persons by reference to whom the

.number stated under the foregoing paragraph is

ascertained.
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_(2) If, at the end of a financial year, a company has sub-
sidiaries, there shall be contained in the directors’ report relating
to that year a statement of— ‘

(a) the average number of persons employed between them
in each week in that year by the company and the
subsidiaries ; and

(b) the aggregate remuneration paid or payable in respect
of that year to the persons by reference to whom the
number stated under the foregoing paragraph is
ascertained.

(3) The number to be stated under subsection (1)(a) above
shall be the quotient derived by dividing, by the number of weeks
in the financial year, the number derived by ascertaining, in
relation to each of those weeks, the number of persons who,
under contracts of service, were employed in the week (whether

throughout it or not) by the company and adding up the numbers.

ascertained, and the number to be stated under subsection (2)(a)
above shall be the quotient derived by dividing, by the number of
weeks in the financial year, the number derived by ascertaining,
in relation to each of those weeks, the number of persons who,
under contracts of service, were employed between them in the
week (whether throughout it or not) by the company and its
subsidiaries and adding up the numbers ascertained.

(4) The remuneration to be taken into account for the pur-
poses of subsections (1)(b) and (2)(b) above is the gross remunera-
tion paid or payable in respect of the financial year; and for
this purpose “ remuneration” shall include bonuses (whether
payable under contract or not). :

(5) This section shall not apply to a company if the number
that, but for this subsection, would fall to be stated under sub-
section (1)(a) or (2)(@) above is less than 100, nor shall it apply
to a company that is a wholly owned subsidiary of a company
incorporated in Great Britain.

(6) For the purposes of this section, no regard shall be had
to a person who worked wholly or mainly outside the United
Kingdom.

(7) In this section, “ wholly owned subsidiary > shall be con-
strued in accordance with section 150(4) of the principal Act.

Part I

19.—(1) If a company (not being the wholly owned sub- Directors®
sidiary of a company incorporated in Great Britain) has, in a report to

financial year, given money for political purposes or charitable
purposes or both, there shall (if it exceeded £50 in amount) be
contained in the directors’ report relating to that year, in the

a statement of the amount of money given therefor and, in Purposes.

19

include certain
particulars of
contributions
! _ for political
case of each of the purposes for which money has been given, or charitable
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the case of political purposes for which money has been given,
the following particulars, so far as applicable, namely—

(a) the name of each person to whom money has been given
for those purposes exceeding £50 in amount and the
amount of money given ;

(b} if money exceeding £50 in amount has been given by
way of donation or subscription to a political party,
the identity of the party and the amount of money
given.

(2) The foregoing subsection shall not have effect in the case
of a company which, at the end of a financial year, has sub-
sidiaries which have, in that year, given money as mentioned
in the foregoing subsection, but is not itself the wholly owned
subsidiary of a company incorporated in Great Britain; but in
such a case there shall (if the amount of money so given in
that year by the company and the subsidiaries between them
exceeds £50) be contained in the directors’ report relating to that
year, in the case of each of the purposes for which money has
been given by the company and the subsidiaries between them,
a statement of the amount of money given therefor and, in the
case of political purposes for which money has been given, the
like particulars, so far as applicable, as are required by the
foregoing subsection.

(3) For the purposes of this section a company shall be
treated as giving money for political purposes if, directly or
indirectly,—

(a) it gives a donation or subséription to a political party
of the United Kingdom or of any part thereof ; or

(b) it gives a donation or subscription to a person who, to
its knowledge, is carrying on, or proposing to carry
on, any activities which can, at the time at which the
donation or subscription was given, reasonably be
regarded as likely to affect public support for such a
political party as aforesaid.

(4) For the purposes of this section, money given for charitable
purposes to a person who, when it was given, was ordinarily
resident outside the United Kingdom shall be left out of
account.

(5) In this section, “ charitable purposes” means :purposes
which are exclusively charitable and *“ wholly owned subsidiary >
shall be construed in accordance with section 150(4) of the
principal Act; and, as respects Scotland, *charitable” shall
be construed in the same way as if it were contained in the
Income Tax Acts.
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20.—(1) If, at the end of a financial year, a company subject  Part I
to the requirements of paragraph 13A of Schedule 8 to the Directors’
principal Act whose business consists in, or includes, the supplying report to
of goods does not have subsidiaries, then, unless the turnover for ‘nd“d‘f’: i
that year (so far as stated in the accounts in respect of that year gﬁsnip%n?:; :
in pursuance of that paragraph) does not exceed £50,000, there particulars

shall be contained in the directors’ report relating to that year— of exports.

(a) if, in that year, goods have been exported by the com-
pany from the United Kingdom, a statement of the
value of the goods that have been so exported from the
United Kingdom during that year ;

(b) if, in that year, no goods have been so exported from the
United Kingdom, a statement of that fact.

2) If, at the end of a financial year, a company has sub-
sidiaries, then, except in a case in which neither the business of
the company nor that of any of the subsidiaries consists in, or
includes, the supplying of goods, or a case in which the company
submits in respect of that year group accounts prepared as con-
solidated accounts in respect of itself and all its subsidiaries and
the turnover (so far as stated therein in pursuance of the said
paragraph 13a) does not exceed £50,000, there shall be included
in the directors’ report relating to that year—

(a) unless, in the case of the company and of each of its
subsidiaries, no goods have been exported by it in
that year from the United Kingdom, a statement of the
aggregate of the values of the goods which, in the
case of the company and of each of the subsidiaries,
have been exported by it in that year from the United
Kingdom ;

(b) if, in the case of the company and of each of its sub-
sidiaries, no goods have been exported by it in that
year from the United Kingdom, a statement of that
fact.

(3) For the purposes of this seétion, goods exported by a
company as the agent of another person shall be disregarded.

(4) The foregoing provisions of this section shall not require
the disclosure of information in the director’s report of a company
if the directors thereof satisfy the Board of Trade that it is in the
national interest that the information should not be disclosed.

21. None of sections 16 to 20 (both inclusive) of this Act shall Limitation of
apply to a report attached to a balance sheet of a' company operation of
laid before it in general meeting in respect of a financial year ?ecé‘(‘))ns 16
ending before that section comes into operation. to 20.
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22, Where advantage is taken of the proviso to section 163
of the principal Act to show an item in the directors’ report
instead of in the accounts, the report shall also show the corres-
ponding amount for (or, as the case may require, as at the end
of) the immediately preceding financial year of that item, except
where that amount would not have had to be shown had the
item been shown in the accounts.

23. If any person being a director of a company fails to take
all reasonable steps to secure compliance with section 157(1)
of the principal Act and with the requirements of the foregoing
provisions of this Part of this Act with respect to the directors’
report, he shall, in respect of each offence, be liable on summary
conviction to imprisonment for a term not exceeding six months or
to a fine not exceeding £200:

Provided that—

(@) in any proceedings against a person in respect of an
offence under this section, it shall be a defence to
prove that he had reasonable ground to believe, and
did believe, that a competent and reliable person was
charged with the duty of seeing that the said section
157(1) was, or the said requirements were, as the
case may be, complied with and was in a position to
discharge that duty ; and

(b) a person shall not be sentenced to imprisonment for
any such offence unless, in the opinion of the court
dealing with the case, the offence was committed
wilfully.

24, Section 158 of the principal Act (which confers upon
members of a company, holders of debentures of a company
and persons who, though not members or holders of debentures
of a company, are entitled to receive notices of general meetings
of a company, rights to receive copies of every balance sheet,
together with copies of the auditors’ report) shall have effect
as if references to the auditors’ report included references to the
directors’ report.

Directors : Penalization of Dealing by them, their Spouses or
Children in certain Options and Provisions for securing
Disclosure of certain material Facts concerning them

25.—(1) A director of a company who buys—
(a) a right to call for delivery at a specified price and within
a specified time of a specified number of relevant shares
or a specified amount of relevant debentures ; or
(b) a right to make delivery at a specified price and within
a specified time of a specified number of relevant

shares or a specified amount of relevant debentures ;
or
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(c) a right (as he may elect) to call for delivery at a specified ~ PARTI
price and within a specified time or to make delivery
at a specified price and within a specified time of a
specified number of relevant shares or a specified
amount of relevant debentures ;

shall be guilty of an offence and liable—
(i) on summary conviction, to imprisonment for a term not
exceeding three months or to a fine not exceeding
£200, or to both ;

(i) on conviction on indictment, to imprisonment for a
term not exceeding two years or to a fine, or to both.

(2) In the foregoing subsection—

(@) “ relevant shares , in relation to a director of a company,
means shares in the company or in any other body
corporate, being the company’s subsidiary or holding
company or a subsidiary of the company’s holding com-
pany, being shares as respects which there has been
granted a quotation on a stock exchange (whether
within Great Britain or elsewhere) ; and

(b) “relevant debentures”, in relation to a director of a
company, means debentures of the company or of
any other body corporate, being the company’s sub-
sidiary or holding company or a subsidiary of the
company’s holding company, being debentures as res-
pects which there has been granted such a quotation
as aforesaid.

(3) For the purposes of this section, a person in accordance
with whose directions or instructions the directors of a com-
pany are accustomed to act shall be deemed to be a director of
the company. ‘

(4) Nothing in this section shall be taken to penalize a person
who buys a right to subscribe for shares in, or debentures of,
a body corporate or buys debentures of a body corporate that
confer upon the holder thereof a right to subscribe for, or
to convert the debentures (in whole or in part) into, shares of the
body.

26.—(1) Subject to the provisions of this section, every com- Directors’
pany shall keep at an appropriate place— : service
(@) in the case of each director whose contract of service Sontracts, or
with the company is in writing, a copy of that contract ; 5‘;;‘;;‘;?‘:3‘{;25
(b) in the case of each director whose contract of service open to
with the company is not in writing, a written memoran- Inspection by

; , . company’s
dum setting out the terms of that contract ; members.

and all copies and memorandums kept by a company in pur-
suance of this subsection shall be kept at the same place.
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(2) The following shall, as regards a company, be appropriate
places for the purposes of the foregoing subsection, namely,—

(a) its registered office ; ,

(b) the place where its register of members is kept (f other
than its registered office) ;

() its principal place of business, provided that that is
situate in England, in a case in which the company is
registered in England, and in Scotland, in a case in
which the company is registered in Scotland.

(3) Every company shall send notice to the registrar of com-
panies of the place where copies and memorandums required by
subsection (1) above to be kept by it are kept and of any change
in that place, save in a case in which they have at all times been
kept at its registered office.

(4) Every copy and memorandum required to be kept by
subsection (1) above shall, during business hours (subject to
such reasonable restrictions as the company may in general
meeting impose, so that not less than two hours in each day
be allowed for inspection), be open to the inspection of any
member of the company without charge.

(5) If default is made in complying with subsection (1) above
or if an inspection required under the last foregoing subsection
is refused, the company and every officer of the company who
is in default shall be liable to a fine not exceeding £500 and
further to a default fine ; and, if default is made for fourteen days
in complying with subsection (3) above, the company and every
officer of the company who is in default shall be liable to a
default fine.

(6) In the case of a refusal of an inspection required under
subsection (4) above of a copy or memorandum, the court may

by order compel an immediate inspection thereof.

(7) Subsection (1) of this section shall apply to a variation of
a director’s contract of service with a company as it applies
to the contract.

(8) This section shall not require there to be kept—

(@) a copy of, or memorandum setting out the terms of, a
director’s contract or a copy of, or memorandum setting
out the terms of, a variation of such a contract,
so long as the contract (as made or varied) requires him
to work wholly or mainly outside the United Kingdom ;
or

(b) a copy of, or memorandum setting out the terms of, a
contract or a copy of, or memorandum setting out the
terms of a variation of, a contract at a time at which the
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unexpired portion of the term for which the contract is
to be in force is less than twelve months or at a time
at which the contract can, within the next ensuing
twelve months, be terminated by the company without
payment of compensation.

ParT I
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(1) Subject to the provisions of this section and to any Obligation of

exceptions for which provision may be made by regulations made director of a

by the Board of Trade by statutory instrument,—

company to
notify it of

(@) a person who, at the time when this section comes into interests of

operation, is a director of a company and is then his in shares

interested in shares in, or debentures of, the company
or any other body corporate, being the company’s sub-

company’s holding company or thereafter becomes a
director of a company and, at the time when he
becomes a director, is so interested, shall be under
obligation to notify the company in writing of the
subsistence of his interests at the time in question and
of the number of shares of each class in, and the
amount of debentures of each class of, the company
or any such other body corporate as aforesaid in
which each interest of his subsists at that time ;

(b) a director of a company shall be under obligation to

notify the company in writing of the occurrence, while
he is a director, of any of the following events,
namely,—

(i) any event in consequence of whose occurrence
he becomes, or ceases to be, interested in shares in,
or debentures of, the company or any other body
corporate, being the company’s subsidiary or holding
company or a subsidiary of the company’s holding
company ;

(ii) the entering into by him of a contract to sell
any such shares or debentures ;

(iii) the assignment by him of a right granted to
him by the company to subscribe for shares in, or
debentures of, the company ; and

(iv) the grant to him by another body corporate,
being the company’s subsidiary or holding company
or a subsidiary of the company’s holding company,
of a right to subscribe for shares in, or debentures of,
that other body corporate, the exercise of such a
right granted to him as aforesaid and the assignment
by him of such a right so granted ;

stating the number or amount, and class, of shares
or debentures involved.
B

in, or

debentures of,
i . T the company
sidiary or holding company or a subsidiary of the or associated

companies.
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(2) The rules set out in the next following section shall have
effect for the interpretation of, and otherwise in relation to, the
foregoing subsection.

(3) The following provisions shall have effect with respect to
the periods within which obligations imposed by subsection (1)
above on persons must be fulfilled by them, that is to say,—

(@) an obligation imposed on a person by paragraph (a) to
notify an interest must, if he knows of the existence of
the interest on the relevant day (that is to say, in a case
in which he is a director at the beginning of the day on
which this section comes into operation, the last
previous day, and, in a case in which he thereafter
becomes a director, the day on which he becomes it),
be fulfilled before the expiration of the period of four-
teen days beginning with the day next following the
relevant day ; otherwise it must be fulfilled before the
expiration of the period of fourteen days beginning with
the day next following that on which the existence of
the interest comes to his knowledge ;

(b) an obligation imposed on a person by paragraph (b) to
notify the occurrence of an event must, if at the time at
which the event occurs he knows of its occurrence
and of the fact that its occurrence gives rise to the
obligation, be fulfilled before the expiration of the
period of fourteen days beginning with the day next
following that on which it occurs; otherwise, it must
be fulfilled before the expiration of the period of four-
teen days beginning with the day next following that on
which the fact that the occurrence of the event gives
rise to the obligation comes to his knowledge.

(4) In the case of a person who is a director of a company
at the time when this section comes into operation, paragraph (b)
of subsection (1) above shall not require the notification by him
of the occurrence of an event before that time; and that para-
graph shall not require the notification by a person of the
occurrence of an event whose occurrence comes to his knowledge
after he has ceased to be a director.

(5) Where an event of whose occurrence a director is, by virtue
of sub-paragraph () of subsection (1)(b) above under obligation
to notify a company consists in his entering into a contract for
the purchase by him of shares or debentures, the obligation shall
be taken not to be discharged in the absence of inclusion in
the notice of a statement of the price to be paid by him
under the contract, and an obligation imposed on a director
by virtue of sub-paragraph (ii) of that subsection shall be taken
not to be discharged in the absence of inclusion in the notice of
the price to be received by him under the contract.
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(6) An obligation imposed on a director by virtue of sub-
paragraph (iii) of subsection (1)(b) above to notify a company
shall be taken not to be discharged in the absence of inclusion
in the notice of a statement of the consideration for the assign-
ment (or, if it be the case that there is no consideration, that
fact), and where an event of whose occurrence a director is,
by virtue of sub-paragraph (iv) of that subsection under obliga-
tion to notify a company consists in his assigning a right, the
obligation shall be taken not to be discharged in the absence
of inclusion in the notice of a similar statement.

(7) Where an event of whose occurrence a director is, by
virtue of sub-paragraph (iv) of subsection (1)(b) above, under
obligation to notify a company consists in the grant to him of a
right to subscribe for shares or debentures, the obligation shall
not be taken to be discharged in the absence of inclusion in
the notice of a statement of the date on which the right was
granted, the period during which or time at which the right is
exercisable, the consideration for the grant (or, if it be the case
that there is no consideration, that fact) and the price to be
paid for the shares or debentures; and where an event of
whose occurrence a director is, by virtue of that sub-paragraph,
under obligation to notify a company consists in the exercise
of a right granted to him to subscribe for shares or debentures,
the obligation shall be taken not to be discharged in the
absence of inclusion in the notice of a statement of the
number of shares or amount of debentures in respect of which
the right was exercised and, if it be the case that they were
registered in his name, that fact, and, if not, the name or
names of the person or persons in whose name or names they
were registered, together (if they were registered in the names
of two persons or more) with the number or amount thereof
registered in the name of each of them.

(8) A person who fails to fulfil, within the proper period, an '

obligation to which he is subject by virtue of subsection (1)
above, or who, in purported fulfilment of an obligation to which
he is so subject, makes to a company a statement which he
knows to be false or recklessly makes to a company a statement
which is false, shall be guilty of an offence and liable—

(a) on summary conviction, to imprisonment for a term
not exceeding thtee months or to a fine not exceeding
£200, or to both; ‘

(b) on conviction on indictment, to imprisonment for a
term not exceeding two years or to a fine, or to both.

(9) An obligation imposed by this section shall be treated as
not being fulfilled unless the notice by means of which it
purports to be fulfilled is expressed to be given to fulfilment of
that obligation.

B2
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(10) Proceedings in respect of an offence under this section
shall not, in England or Wales, be instituted except by, or with
the consent of, the Board of Trade or the Director of Public
Prosecutions.

(11) For the purposes of this section, a person in accordance
with whose directions or instructions the directors of a company
are accustomed to act shall be deemed to be a director of the
company.

(12) In reckoning, for the purposes of subsection (3) above,
any period of fourteen days, a day that is a Saturday or Sunday
or a bank holiday in any part of Great Britain shall be
disregarded.

(13) Nothing in this section shall operate so as to impose
an obligation with respect to shares in a body corporate which
is the wholly owned subsidiary of another body corporate ; and
for this purpose a body corporate shall be deemed to be the
wholly owned subsidiary of another if it has no members but
that other and that other’s wholly owned subsidiaries and its
or their nominees. ,

(14) This and the two following sections shall have effect in
place of section 195 (register of directors’ shareholdings, &c.)
of the principal Act and of so much of section 198 (general
duty to make disclosure for the purposes of sections 195 to 197)
of that Act as relates to section 195, and that section and so
much of section 198 as relates thereto shall, accordingly, cease
to have effect.

28.— (1) References to a person’s being interested in shares

. in, or debentures of, a company shall, subject to the following

rules, be construed so as not to exclude an interest on the ground
of its remoteness or the manner in which it arises or by reason
of the fact that the exercise of a right conferred by ownership
thereof is, or is capable of being made, in any way subject to
restraint or restriction. x

(2) A person who has an interest unider a trust whereof the
property comprises shares or debentyres (other than a dis-
cretionary interest) shall be deemed to be interested in the shares
or debentures.

(3) A person shall be deemed to be interested in shares or
debentures if a body corporate is interested in them and—

{(q) that body corporate or its directors are accustomed to
. act in accordance with his directions or instructions ;
or
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(b) he is entitled to exercise or control the exercise of one
third or more of the voting power at any general
meeting of that body corporate.

(4) A person shall be deemed to be interested in shares in,
or debentures of, a company if—

(a) he enters into a contract for the purchase thereof by
him; or

(b) he has a right, otherwise than by virtue of having an
interest under a trust, to call for delivery thereof to
himself or to his order (whether the right is exer-
cisable presently or in the future) ; or

() not being a registered holder thereof, he is entitled
(otherwise than by virtue of his having been appointed
a proxy to vote at a specified meeting of the company,
or of any class of its members, and at any adjourn-
ment of that meeting, or of his having been appointed
by a corporation to act as its representative at any
meeting of the company or of any class of its members)
to exercise any right conferred by the holding there-
of or is entitled to control the exercise of any right so
conferred.

(5) Persons having a joint interest shall be deemed each of
them to have that interest.

(6) It is immaterial that shares or debentures in which a
person has an interest are unidentifiable.

(7) So long as a person is entitled to receive, during the life-
time of himself or another, income from trust property compris-
ing shares or debentures, an interest in the shares or debentures
in reversion or remainder, or (as regards Scotland) in fee, shall
be disregarded.

(8) A person shall be treated as uninterested in shares or
debentures if, and so long as, he holds them under the law in
force in England and Wales as a bare trustee or as a custodian
trustee or under the law in force in Scotland as a simple trustee.

(9) There shall be disregarded an interest of a person sub-
sisting by virtue of an authorised unit trust scheme within the

ParT 1

meaning of the Prevention of Fraud (Investments) Act 1958, a 1958 c. 45.
scheme made under section 22 of the Charities Act 1960, 1960 c. 58.
section 11 of the Trustee Investments Act 1961 or section 1 of 1961 c. 62,
the Administration of Justice Act 1965 or the scheme set out 1965 c. 2.

in the Schedule to the Church Funds Investment Measure 1958. 1958 No. 1.
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(10) There shall be disregarded an interest— ‘

(a) of the Church of Scotland General Trustees or of the
Church of Scotland Trust in shares or debentures held
by them ;

(b) of any other person in shares or debentures held by
the said Trustees or Trust otherwise than as simple
trustees.

In this subsection * Church of Scotland General Trustees ™
refers to the body incorporated by the order confirmed by
the Church of Scotland (General Trustees) Order Confirmation
Act 1921 and “ Church of Scotland Trust” refers to the body
incorporated by the order confirmed by the Church of Scotland
Trust Order Confirmation Act 1932.

(11) Delivery to a person’s order of shares or debentures in
fulfilment of a contract for the purchase thereof by him or in
satisfaction of a right of his to call for delivery thereof, or
failure to deliver shares or debentures in accordance with the
terms of such a ‘contract or on which such a right falls to be
satisfied, shall be deemed to constitute an event in consequence
of the occurrence of which he ceases to be interested in them,
and so shall the lapse of a person’s right to call for delivery
of shares or debentures.

29.—(1) Every company shall keep a register for the purposes
of section 27 of this Act; and whenever the company receives
information from a director in consequence of the fulfil-
ment of an obligation imposed on him by that section, it shall
be under obligation to inscribe in the register, against the name
of that person, that information and the date of the inscription.

(2) Every company shall also be under obligation—

(a) whenever it grants to a director a right to subscribe for
shares in, or debentures of, the company, to inscribe
in the said register against his name the date on which
the right is granted, the period during which or time
at which it is exercisable, the consideration for the
grant (or, if it be the case that there is no consideration,
that fact), the description of shares or debentures
involved and the number or amount thereof, and the
price to be paid therefor ;

(b) whenever such a right as aforesaid is exercised by a
director, to inscribe in the said register against his
name that fact (identifying the right), the number or
amount of shares or debentures in respect of which it
is exercised and, if it be the case that they were
registered in his name, that fact, and, if not, the name
or names of the person or persons in whose name or
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names they were registered, together (if they were
registered in the names of two persons or more) with
the number or amount thereof registered in the name
of each of them.

(3) The said register must be so made up that the entries
therein against the several names inscribed therein appear in
chronological order.

(4) An obligation imposed by subsection (1) above as to
inscription, and an obligation imposed by subsection (2) above,
must be fulfilled before the expiration of the period of three
days beginning with the day next following that on which it
arises; but in reckoning any such period, a day which is a
Saturday or Sunday or a bank holiday in any part of Great
Britain shall be disregarded.

(5) The nature and extent of an interest recorded in the said
register of a director in any shares or debentures shall, if he
so requires, be recorded in the said register.

(6) The company shall not, by virtue of anything done for
the purposes of this section, be affected with notice of, or put
upon inquiry as to, the rights of any person in relation to any
shares or debentures.

(7) The said register shall—

(@) if the company’s register of members is kept at its
registered office, be kept there ;

(b) if the company’s register of members is not so kept, be
kept at the company’s registered office or at the place
where its register of members is kept ;

and shall during business hours (subject to such reasonable
restrictions as the company in general meeting may impose, so
that not less than two hours in each day be allowed for
inspection) be open to the inspection of any member of the
company without charge and of any other person on payment
of one shilling, or such less sum as the company may prescribe,
for each inspection.

(8) The company shall send notice to the registrar of com-
panies of the place where the said register is kept and of any
change in that place, save in a case in which it has at all times
been kept at its registered office.

(9) Unless the said register is in such a form as to constitute
in itself an index, the company shall keep an index of the
names inscribed therein which shall—

(@) in respect of each name, contain a sufficient indication
to enable the information inscribed against it to be
readily found ; and

B4
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(b) be kept at the same place as the said register ;

and the company shall, within fourteen days after the date on

which a name is inscribed in the said register, make any
necessary alteration in the index.

(10) Any member of the company or other person may require
a copy of the said register, or of any part thereof, on payment
of two shillings, or such less sum as the company may prescribe,
for every hundred words or fractional part thereof required to
be copied.

The company shall cause any copy so required by any person
to be sent to that person within the period of ten days beginning
with the day next following that on which the requirement is
received by the company.

(11) The said register shall also be produced at the commence-
ment of the company’s annual general meeting and remain
open and accessible during the continuance of the meeting to
any person attending the meeting.

(12) If default is made in compliance with the last foregoing
subsection, the company and every officer of the company who
is in default shall be liable to a fine not exceeding £50 ; if default
is made for fourteen days in complying with subsection (8) of
this section, the company and every officer of the company who
is in default shall be liable to a default fine ; and if default is
made in complying with subsection (1), (2), (3), (4) or (9) of
this section, or if an inspection required under this section
is refused or any copy required thereunder is not sent within
the proper period, the company and every officer of the com-
pany who is in default shall be liable to a fine not exceeding
£500 and further to a default fine. ‘

(13) In the case of a refusal of an inspection required under
this section of the said register, the court may by order compel
an immediate inspection thereof; and in the case of a failure
to send within the proper period a copy required under this
section, the court may by order direct that the copy required
shall be sent to the person requiring it.

(14) For the purposes of this section, a person in accordance
with whose directions or instructions the directors of a company
are accustomed to act shall be deemed to be a director of the

company.

30.—(1) Section 25 of this Act shall apply to—

(@) the wife or husband of a director of a company, not
being herself or himself a director of that company ;

and
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(b) an infant son or infant daughter of a director of a
company, not being himself or herself a director of
that company ;

as it applies to the director ; but it shall be a defence for a person
charged, by virtue of this subsection, with an offence under that
section, to prove that he had no reason to believe that his spouse
or, as the case may be, parent, was a director of the company
in question.

(2) In this section, “ son ” includes step-son and adopted son,
“daughter ” includes step-daughter and adopted daughter and
“ parent ” shall be construed accordingly, “infant” means, in
relation to Scotland, pupil or minor, and a person deemed for
the purposes of the said section 25 to be a director of a com-
pany shall be deemed also for the purposes of this section to be
a director of the company. :

31.—(1) For the purposes of section 27 of this Act—

(@) an interest of the wife or husband of a director of a
company (not being herself or himself a director there-
of) in shares or debentures shall be treated as being the
director’s interest, and so shall an interest of an infant
son or infant daughter of a director of a company (not
being himself or herself a director thereof) in shares or
debentures ; and

(b) a contract, assignment or right of subscription entered
into, exercised or made by, or grant made to, the wife
or husband of a director of a company (not being

herself or himself a director thereof) shall be treated

as having been entered into, exercised or made by, or,
as the case may be, as having been made to, the
director, and so shall a contract, assignment or right
of subscription entered into, exercised or made by, or
grant made to, an infant son or infant daughter of a

director of a company (not being himself or herself a

director thereof).

(2) A director of a company shall be under obligation to
notify the company in writing of the occurrence, while he or she
is director, of either of the following events, namely,—

(a) the grant to his wife or her husband or to his or her
infant son or infant daughter, by the company, of a
right to subscribe for shares in, or debentures of, the
company ; and

(b) the exercise by his wife or her husband or by his or her
infant son or infant daughter of such a right as afore-
said granted by the company to the wife, husband, son
or daughter ;

stating, in the case of the grant of a right, the like information
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as is required by section 27 of this Act to be stated by the
director on the grant to him by another body corporate of a
right to subscribe for shares in, or debentures of, that other
body corporate and, in the case of the exercise of a right, the
like information as is required by that section to be stated by the
director on the exercise of a right granted to him by another
body corporate to subscribe for shares in, or debentures of, that
other body corporate; and an obligation imposed by this sub-
section on a director must be fulfilled by him before the expira-
tion of the period of fourteen days beginning with the day next
following that on which the occurrence of the event that gives
rise to it comes to his knowledge.

(3) A person who fails to fulfil, within the proper period, an
obligation to which he is subject by virtue of the last foregoing
subsection, or who, in purported fulfilment of an obligation to
which he is so subject, makes to a company a statement which
he knows to be false or recklessly makes to a company a state-
ment which is false, shall be guilty of an offence and liable—

(@) on summary conviction, to imprisonment for a term not
exceeding three months or to a fine not exceeding £200,
or to both ;

(b) on conviction on indictment, to imprisonment for a
term not exceeding two years or to a fine, or to both.

(4) The rules set out in section 28 of this Act shall have
effect for the interpretation of, and otherwise in relation, to
subsection (1) of this section, and subsections (9) to (13) of
section 27 of this Act shall, with any requisite modification, have
effect for the purposes of this section as they have effect for the
purposes of that section.

(5) In this section, “ son > includes step-son and adopted son
and “daughter  includes step-daughter and adopted daughter,
and “infant” means, in relation to Scotland, pupil or minor.

(6) For the purposes of section 29(1) of this Act, an obliga-
tion imposed on a director by this section shall be treated as if
imposed by section 27 of this Act.

 32.—(1) If it appears to the Board of Trade that there are
circumstances suggesting that contraventions may have occurred,
in relation to shares in, or debentures of, a company, of section
25 or 27 of this Act or of subsection (2) of the last foregoing
section, they may appoint one or more competent inspectors to
carry out such investigations as are requisite to establish whether
or not contraventions have occurred as aforesaid and to report
the result of their investigations to the Board. ‘
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._ (2) The appointment under this section of an inspector may
limit the period to which his investigation is to extend or confine
it to shares or debentures of a particular class or both.

(3) For the purposes of any investigation under this section,
section 167 of the principal Act (which imposes on officers and
agents of bodies being investigated the duty to assist inspectors)
shall apply, but with the substitution, for references to any other
body corporate whose affairs are investigated by virtue of section
166, of a reference to any other body corporate which is, or has
at any relevant time been, the company’s subsidiary or holding
company or a subsidiary of its holding company and with the
necessary modification of the reference, in subsection (3), to
the affairs of the company or other body corporate, so, however,
that it shall apply—

(a) to members of a recognised stock exchange or of a
recognised association of dealers in securities who are
individuals and to officers (past as well as present) of
members of such an exchange or association who are
bodies corporate ;

(b) to holders of licences granted under section 3 of the

PArT 1

Prevention of Fraud (Investments) Act 1958 who are 1958 c. 45.

individuals and to officers (past as well as present)
of holders of licences so granted who are bodies cor-
porate ; and

(¢) to any individual declared by an order of the Board
of Trade for the time being in force to be an exempted
dealer for the purposes of that Act and to officers
(past as well as present) of any body corporate declared
by an order of the Board of Trade for the time being
in force to be such a dealer ;

as it applies to officers of the company or of the other body
corporate.

(4) The inspectors may, and, if so directed by the Board of
Trade, shall, make interim reports to the Board, and, on the
conclusion of the investigation, shall make a final report to the
Board.

(5) Any such report shall be written or printed, as the Board
may direct, and the Board may cause it to be published.

(6) Section 175 of the principal Act (saving for solicitors and
bankers) shall have effect as if the reference to the foregoing pro-
visions of Part IV of that Act included a reference to this
section.

(7) The expenses of an investigation under this section shall
be defrayed by the Board of Trade out of moneys provided by
Parliament.

35
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(8). In this section, “recognised association of dealers in
securities ” means any body of persons which is for the time
being a recognised association of dealers in securities for the
purposes of the Prevention of Fraud (Investments) Act 1958.

Provisions for securing Disclosure of substantial individual
Interests in share Capital carrying unrestricted voting Rights

33.—(1) Every such person as follows, namely,—

(@) a person who, being immediately before the occur-
rence of an event uninterested in shares comprised in
relevant share capital of a company to which this
section applies, becomes, in consequence of the occur-
rence of that event, interested in shares so comprised
of a nominal value equal to one tenth or more of the
nominal value of that share capital, or, being immedi-
ately before the occurrence of an event, interested in
shares comprised in relevant share capital of such a
company of a nominal value less than one tenth of the
nominal value of that share capital, acquires, in conse-
quence of the occurrence of the event, such interests in
shares comprised in that share capital as to increase
the nominal value of all shares so comprised in which
he is interested to one tenth or more of the nominal
value of that share capital ;

(b) a person who, being immediately before the occurrence
of an event interested in shares comprised in relevant
share capital of such a company of a nominal value
not less than one tenth of the nominal value of that
share capital,—

(i) acquires, in consequence of the occurrence of
the event, such interests in shares comprised in that
share capital as to increase the nominal value of
all shares so comprised in which he is interested ; or

(i) suffers, in consequence of the happening of
the event, a decrease in the nominal value of shares
so comprised in which he is interested, but remains
interested in shares so comprised of a nominal value
equal to one tenth or more of the nominal value of
that share capital ;

(¢) a person who, being immediately before the occurrence
of an event interested in shares comprised in relevant
share capital of a company of a nominal value equal to
one tenth or more of the nominal value of that share
capital, suffers, in consequence of the occurrence of
the event, a decrease in the nominal value of shares
comprised in that share capital in which he is interested
such that the nominal value of all shares so comprised
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in which he is interested is equal to less than one tenth
of the nominal value of that share capital or becomes,
in consequence of the occurrence of that event, un-
interested in shares so comprised ;

shall (subject to the next following subsection) be under obliga-
tion to notify the company in writing of the occurrence of the.
event (specifying it) and the date on which it occurred and,
according to the circumstances of the case, the number of shares
comprised in that share capital (specifying it) in which, imme-
diately after the occurrence of the event, he is interested or the
fact that, immediately thereafter, he is not interested in that
share capital (specifying it).

(2) In the case of a company which, at the time when this
section comes into operation, is one to which this section applies,
every person who at that time is interested in shares comprised
in relevant share capital of the company of a nominal value
one tenth or more of the nominal value of that share capital
shall be under obligation to notify the company of the sub-
sistence of his interests at that time and the number of shares
comprised in that share capital (specifying it) in which each
interest subsists at that time, and the foregoing subsection shall
not require the notification by any such person of the occurrence
of an event before that time.

(3) In the event of—

(@) a company’s becoming one to which this section applies ;
or

(b) a company’s share capital of any class becoming rele-
vant share capital ;
the last foregoing subsection shall apply as in the case therein
mentioned but with the substitution, for references to the time
when this section comes into operation, of references to the time
at which the event occurs.

(4) The rules set out in section 28 of this Act shall (with the
omission of references to debentures) apply for the interpreta-
tion of, and otherwise in relation to, the foregoing provisions of
this section ; but in addition to such interests as, by virtue of
subsections (7), (9) and (10) of that section, are to be disregarded,
there shall be disregarded for the purposes of this section—

(@) an interest, for the life of himself or another, of a
person under a settlement in the case of which the
property comprised therein consists of, or includes,
shares, being a settlement with respect to which the
following conditions are satisfied, namely,—

(i) that the settlement is irrevocable ; and

(i) that the settlor has no interest in any income
arising under, or property comprised in, the settle-
ment ;

Part 1
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(b) an interest as holder of shares of a person whose
ordinary business includes the lending of money and
who holds them by way of security only for the
purposes of a transaction entered into in the ordinary
course of that business;

() an interest of the President of the Probate, Divorce
and Admiralty Division of the High Court subsisting
by virtue of section 9 of the Administration of Estates
Act 1925;

(d) an interest of the Accountant General of the Supreme
Court in shares held by him ;

(e) any such interests, or interests of such class, as may be
prescribed for the purposes of this paragraph by regu-
lations made by the Board of Trade by statutory
instrument ;

and a definition of a class of interests for the purposes of regu-
lations made under paragraph (e) of this subsection may be
framed by reference to any circumstances whatsoever.

(5) The following provisions shall have effect with respect
to the periods within which obligations imposed by the fore-
going provisions of this section on persons must be fulfilled,
that is to say,—

(a) in the case of an obligation imposed by subsection (1)—

() if, at the time of the occurrence of the event
giving rise to the obligation, the person under obliga-
tion knows of its occurrence and of the fact that its
occurrence gives rise to the obligation, it must be
fulfilled before the expiration of the period of four-
teen days beginning with the day next following that
on which the event occurs ;

(i) otherwise, it must be fulfilled before the
expiration of the period of fourteen days beginning
with the day next following that on which the fact
that the occurrence of the event gives rise to the
obligation comes to his knowledge ;

() in the case of an obligation imposed by sub-
section (2)—

() if, at the time when the obligation arises,
the person under obligation does not know of the
subsistence of his interests, or knows only of the
subsistence of interests in shares comprised in
relevant share capital of a nominal value less than
one tenth of the nominal value of that share capital,
the obligation must, upon there coming to his know-
ledge the matter of the subsistence of interests in
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shares so comprised of a nominal value not less
than one tenth of the nominal value of that share
capital, be, so far as regards those interests, fulfilled
before the expiration of the period of fourteen days
beginning with the day next following that on which
that matter comes to his knowledge, and must, so
far as regards an interest whose subsistence comes
to his knowledge after that matter comes to his
knowledge, be fulfilled before the expiration of the
period of fourteen days beginning with the day next
following that on which the subsistence of the
interest comes to his knowledge ;

(i) if, at the time when the obligation arises, the
person under obligation knows of the subsistence of
interests in shares comprised in relevant share capital
of a nominal value not less than one tenth of the
nominal value of that share capital, the obligation
must, so far as regards those interests, be fulfilled
before the expiration of the period of fourteen days
beginning with the day next following that on which
the obligation arises and must, so far as regards an
interest whose subsistence comes to his knowledge
after the obligation arises, be fulfilled before the
expiration of the period of fourteen days beginning
with the day next following that on which the
subsistence of the interest comes to his knowledge.

(6) A person who fails to fulfil, within the proper period, an
obligation to which he is subject by virtue of subsection (1) or
(2) above, or who, in purported fulfilment of an obligation to
which he is so subject, makes to a company a statement which he
knows to be false or recklessly makes to a company a statement
which is false, shall be guilty of an offence and liable—

(@) on summary conviction, to imprisonment for a term not
exceeding three months or to a fine not exceeding £200,
or to both ;

(b) on conviction on indictment, to imprisonment for a term
not exceeding two years or to a fine, or to both.

(7) An obligation imposed by this section on any person shall
be treated as not being fulfilled unless the notice by means of
which it purports to be fulfilled identifies him and gives his
address and, in a case in which he is a director of the company,
is expressed to be given in fulfilment of that obligation.

(8) Proceedings in respect of an offence under this section shall
not, in England or Wales, be instituted except by, or, with the
consent of, the Board of Trade or the Director of Public
Prosecutions.

Parrl
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(9) In reckoning, for the purposes of subsection (5) above,
any period of fourteen days, a day that is a Saturday or Sunday
or a bank holiday in any part of Great Britain shall be dis-
regarded.

~ (10) A company to which this section applies is one in the case
of which there has, as respects the whole or any proportion of
its share capital, been granted a quotation on a recognised stock
exchange ; and for the purposes of this section, * relevant share
capital ”, in relation to such a company, means issued share
capital thereof of a class carrying rights to vote in all circum-
stances at general meetings of the company and “ settlor ** has
the meaning assigned to it by section 403 of the Income Tax
Act 1952,

34.—(1) Every company to which the last foregoing section
applies shall keep a register for the purposes of that section ;
and whenever the company receives information from a person
in consequence of the fulfilment of an obligation imposed on
him by that section, it shall be under obligation to inscribe in
the register, against the name of that person, that information
and the date of the inscription.

(2)' The said register must be so made up that the entries
therein against the several names inscribed therein appear in
chronological order.

(3) An obligation imposed by subsection (1) above as to
inscription must be fulfilled before the expiration of the period
of three days beginning with the day next following that on
which it arises ; but in reckoning any such period, a day which
is a Saturday or Sunday or a bank holiday in any part of
Great Britain shall be disregarded.

(4) The company shall not, by virtue of anything done for the
purposes of this section, be affected with notice of, or put upon
inquiry as to, the rights of any person in relation to any shares.

(5) The said register shall be kept at the place at which the
register required to be kept by the company by section 29 of
this Act is kept, and shall, during business hours (subject to
such reasonable restrictions as the company may in general
meeting impose, so that not less than two hours in each day
be allowed for inspection), but save in so far as it contains
information with respect to a company for the time being
entitled to avail itself of the benefit conferred by section 3(3)
or 4(3) of this Act, be open to the inspection of any member of
the company without charge and of any other person on pay-
ment of one shilling, or such less sum as the company may
prescribe, for each inspection ; but in so far as it contains such
information shall not be open to inspection.



Companies Act 1967 CH. 81 41

) {6) Unles.s the said register is in such form as to constitute Parr 1
In 1tsp1f an index, the company shall keep an index of the names
inscribed therein which shall—

(@) in respect of each name, contain a sufficient indication
to epable the information inscribed against it to be
readily found ; and

(b) be kept at the same place as the said register ;
and the company shall, within fourteen days after the date on
which a name is inscribed in the said register, make any
necessary alteration in the index.

(7) As regards so much of the said register as is required to be
open to inspection, any member of the cgmpany or other person
may require a copy of it, or any part of it, on payment of
two_shillings or such less sum as the company may prescribe,
for every hundred words or fractional part thereof required to
be copied ; and the company shall cause any copy so required
by a person to be sent to him before the expiration of the
period of ten days beginning with the day next following that on
which the requirement is received by the company.

(8) If default is made in complying with subsection (1), (2),
(3) or (6) of this section, or if an inspection required under this
section is refused or a copy required thereunder is not sent
within the proper period, the company and every officer of the
company who is in default shall be liable to a fine not exceeding
£500 and further to a default fine.

(9) In the case of a refusal of an inspection required under
this section of the said register, the court may by order compel
an immediate inspection thereof ; and in the case of a failure
to send a copy required under this section, the court may by
order direct that the copy required shall be sent to the person
requiring it.

Inspection

35.—(1) If, in the case of any body corporate liable to be Power of Board
wound up under the principal Act, it appears to the Board of of Trade to pre-
Trade from any report made under section 168 (inspectors’ flemwt‘.rt‘.dmg‘
report) of that Act or from any information or document pgtﬁfohlgﬂd%rr
obtained under Part III of this Act or section 18 or 19 of the section 210 of
Protection of Depositors Act 1963 that it is expedient in the the principal
public interest that the body should be wound up, the Board Act in conse-
may, unless the body is already being wound up by the court, ;ﬁ“?er;ffggtion
present a petition for it to be so wound up if the court thinks g, ’
it just and equitable for it to be so wound up, and, accordingly, 1963 ¢ 16, °
paragraph (d) of the proviso to subsection (1) of section 224 (pro- T
visions as to applications for winding up) of the principal Act
¢hall have effect with the substitution, for the reference to section
169(3) of that Act, of a reference to this subsection.
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(2) If, in the case of any such body corporate as aforesaid, it
appears to the Board of Trade from any report made or informa-
tion or document obtained as aforesaid that its business is being
conducted in a manner oppressive to any part of its members,
the Board may (in addition to, or instead of, presenting a petition
under the foregoing subsection) present a petition for an order
under section 210 (alternative remedy to winding up in cases of
oppression) of the principal Act, and, accordingly, subsection (1)
of that section shall have effect with the substitution, for the
reference to section 169(3) of that Act, of a reference to this
subsection.

36. The following provisions of the principal Act shall cease
to have effect, namely,—

(@) subsections (1) and (2) of section 169 (duty of Board
of Trade in certain cases after an investigation to refer
to the Director of Public Prosecutions or the Lord
Advocate, and duty of Director of Public Prosecutions
on a reference by the Board of Trade) ; and

(b) in section 170(1)(a) (persons liable to repay the Board
of Trade expenses of and incidental to an inspection),
the words “ by the Director of Public Prosecutions or
by or on behalf of the Lord Advocate ™.

37.—(1) If, from any report made under section 168 of the
principal Act or from any information or document obtained
under Part III of this Act or section 18 or 19 of the Pro-
tection of Depositors Act 1963 it appears to the Board of
Trade that any civil proceedings ought in the public interest to
be brought by any body corporate, they may themselves bring
such proceedings in the name and on behalf of the body
corporate.

(2) The Board of Trade shall indemnify the body corporate
against any costs or expenses incurred by it in or in connection
with any proceedings brought by virtue of the foregoing sub-
section.

(3) Section 170(1)(a) of the principal Act shall have effect
as if the reference to any person who is ordered to pay damages
or restore any property in proceedings brought by virtue of
section 169(4) of that Act included a reference to any person
who is ordered to pay the whole or any part of the costs of
proceedings brought by virtue of subsection (1) of this section,
and section 170(3) of that Act shall have effect as if the
references to subsections (4) and (5) of section 169 of that Act
included references respectively to subsections (1) and (2) of
this section. ‘




Companies Act 1967 Cu. 81 43

38. Sub-paragraph (i) of paragraph (b) of section 165 of the  PartI
principal Act (by virtue of which paragraph the Board of Trade Extension of
are empowered to appoint one or more competent persons to Board of
investigate the affairs of a company if it appears to them that Tra‘gs ¢
there are circumstances suggesting, inter alia, that its business g’vﬁsﬁg"aﬁon
is being conducted with intent to defraud its creditors or the under section
creditors of any other person or otherwise for a fraudulent or 165 of the
unlawful purpose or in a manner oppressive of any part of its Principal Act.
members) shall have effect as if, after the words “is being ”,
there were inserted the words “ or has been ”; and the power
of the Board under that paragraph shall be exercisable with
respect to a body corporate notwithstanding that it is in course
of being voluntarily wound up.

39. Section 167 of the principal Act (which imposes on officers Power of
and agents of bodies being investigated the duty to assist inspec- 10spectors

tors) shall be amended as follows :— ;(:tgg‘:il;rgce

(@) in subsection (1), after the words “to produce to the ©Of persons for
. . purposes of
inspectors all books and documents of or relating to jnyestigation.
the company or, as the case may be, the other body
corporate which are in their custody or power ”, there
shall be inserted the words “to attend before the
inspectors when required so to do ” ; and

(b) in subsection (3), after the words “ refuses to produce
to the inspectors any book or document which it is
his duty under this section so to produce ”, there shall
be inserted the words “ refuses to attend before the in-
spectors when required so to do ”.

40.—(1) Section 170 (expenses of investigation of company’s Amendments

affairs) of the principal Act shall be amended as follows. of provisions
as to expenses

(2) The word “and” at the end of paragraph (b) shall be of investiga-
omitted, and for paragraph (c) there shall be substituted the t0DS-
following paragraphs :—

“ (c) any body corporate dealt with by the report, where
the inspector was appointed otherwise than of the
Board’s own motion, shall be liable, except so far as
the Board otherwise direct ; and

(d) the applicants for the investigation, where the inspector
was appointed under section one hundred and sixty-four
of this Act, shall be liable to such extent (if any) as
the Board may direct ”.

(3) In subsection (2), for the words * paragraph (c)” there
shall be substituted the words “ paragraphs (c) and (d) ”.
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(4) In subsection (4)-—

(@) for the words * paragraph (c)”, where first occurring,
there shall be substituted the words “ paragraphs (c)
and @ ”; ‘

(b) for the words from “ the said paragraph (a) or (b)” to
“as the case may be” there shall be substituted the
words “ any of the said paragraphs shall be entitled to
contribution from any other person liable under the
same paragraph ™.

41. An inspector appointed under section 164 or 165 of the
principal Act may at any time in the course of his investigation,

s without the necessity of making an interim report, inform the

tending to show Board of Trade of matters coming to his knowledge as a result
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of the investigation tending to show that an offence has been
committed.

42.—(1) Sections 165 to 171 and 175 of the principal Act shall
apply to all bodies corporate incorporated outside Great Britain
which are carrying on business in Great Britain or have at any
time carried on business therein as if they were companies
registered under the principal Act, but subject to such (if any)
adaptations and modifications as may be specified by regulations
made by the Board of Trade.

(2) The power to make regulations conferred by this section
shall be exercisable by statutory instrument which shall be
subject to annulment in pursuance of a resolution of either
House of Parliament.

Re-registration of Companies

43.—(1) A company which, at the coming into operation of
this section, is registered as limited or thereafter is so registered
(otherwise than in pursuance of the next following section) may
be re-registered under the principal Act as unlimited in pur-
suance of an application in that behalf complying with the
requirement of the next following subsection, framed in the
prescribed form and signed by a director or by the secretary of
the company and lodged with the registrar of companies in
England or Scotland (according as the registered office is situate
in England or Scotland) together with the documents mentioned
in subsection (3) of this section.

(2) The said requirement is that the application must—
(@) set out such alterations in the company’s memorandum
as,—
(i) if it is to have a share capital, are requisite to
bring it, both in substance and in form, into con-
formity with the requirements imposed by the
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principal Act with respect to the substance and ParT 1
form of the memorandum of a company to be formed

under that Act as an unlimited company having a

share capital ; or

(ii) if it is not to have a share capital, are requisite
in the circumstances ; and

(b) if articles have been registered, set out such altera-
tions therein and additions thereto as,—

(i) if it is to have a share capital, are requisite
to bring them, both in substance and in form, into
conformity with the requirements imposed by the
principal Act with respect to the substance and
form of the articles of a company to be formed
thereunder as an unlimited company having a share
capital ; or

(i) if it is not to have a share capital, are requisite
in the circumstances; and

if articles have not been registered, have annexed
thereto, and request the registration of, printed articles,
bearing the same stamp as if they were contained in a
deed, being, if the company is to have a share capital,
articles complying with the said requirements and,
if not, articles appropriate to the circumstances.

(3) The documents referred to in subsection (1) above are—

(a) the prescribed form of assent to the company’s being
registered as unlimited subscribed by or on behalf of
all the members of the company ;

(b) a statutory declaration made by the directors of the
company that the persons by whom or on whose behalf
the form of assent is subscribed constitute the whole
membership of the company and, if any of the members
have not subscribed that form themselves, that the
directors have taken all reasonable steps to satisfy them-
selves that each person who subscribed it on behalf of
a member was lawfully empowered so to do ;

(c) a printed copy of the memorandum incorporating the
alterations therein set out in the application; and

(d) if articles have been registered, a printed copy thereof
incorporating the alterations therein and- additions
thereto set out in the application.

(4) The registrar shall retain the application and other docu-
ments lodged with him under subsection (1) of this section,
shall, if articles are annexed to the application, register them
and shall issue to the company a certificate of incorporation
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appropriate to the status to be assumed by the company by
virtue of this section ; and upon the issue of the certificate—

(a) the status of the company shall, by virtue of the issue,
be changed from limited to unlimited ; and

(b) the alterations in the memorandum set out in the
application and (if articles have been previously
registered) any alterations and additions to the articles
so set out shall, notwithstanding anything in the
principal Act, take effect as if duly made by resolution
of the company and the provisions of the principal Act
shall apply to the memorandum and articles as altered
or added to by virtue of this section accordingly.

(5) A certificate of incorporation issued by virtue of this
section shall be conclusive evidence that the requirements of
this section with respect to re-registration and of matters
precedent and incidental thereto have been complied with, and
that the company was authorised to be re-registered under the
principal Act in pursuance of this section and was duly so re-
registered.

(6) Where a company is re-registered in pursuance of this
section, a person who, at the time when the application for it to
be re-registered was lodged, was a past member of the company
and did not thereafter again become a member thereof shall
not, in the event of the company’s being wound up, be liable
to contribute to the assets of the company more than he would
have been liable to contribute thereto had it not been so

re-registered.

(7) For the purposes of this section—
(a) subscription to a form of assent by the legal personal
. representative of a deceased member of a company
shall be deemed to be subscription by him ;
(b) & trustee in bankruptcy of a person who is a member
of a company shall, to the exclusion of that person,
be deemed to be a member of the company.

(8) In this section, “ prescribed * means prescribed by regu-
lations made by the Board of Trade by statutory instrument.

44.—(1) A company which, at the coming into operation of
this section, is registered as unlimited or thereafter is so registered
(otherwise than by virtue of the last foregoing section) may be
re-registered under the principal Act as limited if a special
resolution that it should be so re-registered (complying with the
requirement of the next following subsection) is passed and
an application in that behalf, framed in the prescribed form and
signed by a director or by the secretary of the company, is
lodged with the registrar of companies in England or Scotland
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(according as the registered office of the company is situate in
England or Scotland) together with the documents mentioned in
subsection (3) of this section not earlier than the day on which
the copy of the resolution forwarded to him in pursuance of
section 143 of the principal Act is received by him.

(2) The said requirement is that the resolution—

(@) must state the manner in which the liability of the
members of the company is to be limited and, if the
company is to have a share capital, what that capital
is to be ; and

(b) must—

(i) if the company is to be limited by guarantee,
provide for the making of such alterations in its
memorandum and such alterations in and additions
to its articles as are requisite to bring the memoran-
dum and articles, both in substance and in form,
into conformity with the requirements of the
principal Act with respect to the substance and form
of the memorandum and articles of a company to
be formed thereunder whose condition as to mode
of limitation of liability and possession of a share
capital (or want of it) will be similar to the condi-
tion of the company as to those matters which will
obtain upon its re-registration ;

(ii) if the company is to be limited by shares,
provide for the making of such alterations in its
memorandum as are requisite to bring it, both in
substance and in form, into conformity with the
requirements of the principal Act with respect to the
substance and form of the memorandum of a com-
pany to be formed thereunder as a company so
limited, and such alterations in and additions to its
articles as are requisite in the circumstances.

(3) The documents referred to in subsection (1) above are a
printed copy of the memorandum as altered in pursuance of the
resolution and a printed copy of the articles as so altered.

(4) The registrar shall retain the application and other docu-
ments lodged with him under subsection (1) above and shall issue
to the company a certificate of incorporation appropriate to the
status to be assumed by the company by virtue of this section ;
and upon the issue of the certificate—

(@) the status of the company shall, by virtue of the issue,
be changed from unlimited to limited ; and

(b) the alterations in the memorandum specified in the
resolution and the alterations in, and additions to, the

PArT I
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articles so specified shall, notwithstanding anything
in the principal Act, take effect.

(5) A certificate of incorporation issued by virtue of this
section shall be conclusive evidence that the requirements of this
section with respect to re-registration and of matters precedent
and incidental thereto have been complied with, and that the
company was authorised to be re-registered under the principal
Act in pursuance of this section and was duly so re-registered.

(6) Section 64 of the principal Act (power of unlimited com-
pany by resolution for registration as a limited company to
provide for reserve share capital) shall have effect as if, for the
reference to its resolution for registration as a limited company
in pursuance of that Act, there were substituted a reference to
its resolution for registration as a limited company in pursuance
of that Act or re-registration as a limited company in pursuance
of this section. :

(7) In the event of the winding up of a company re-registered
in pursuance of this section, the following provisions shall have

effect : —

(@) notwithstanding paragraph (a) of subsection (1) of
section 212 of the principal Act (which section relates
to the liability as contributories of past and present
members), a past member of the company who was a
member thereof at the time of re-registration shall, if
the winding up commences within the period of three
years beginning with the day on which the company
is re-registered, be liable to contribute to the assets of
the company in respect of debts and liabilities of its
contracted before that time ;

(b) where no persons who were members of the company
at that time are existing members of the company, a
person who, at that time, was a present or past member
thereof shall, subject to the said paragraph (a) and to
the foregoing paragraph, but notwithstanding para-
graph (c) of the said subsection (1), be Iliable to
contribute as aforesaid notwithstanding that the exist-
ing members have satisfied the contributions required
to be made by them in pursuance of the principal
Act;

(¢) notwithstanding paragraphs (d) and (e) of the said sub-
section (1), there shall be no limit on the amount
which a person who, at that time, was a past or
present member of the company is liable to contribute
as aforesaid. - :
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(8) In section 112 of the Stamp Act 1891 (which charges  Parrl
a duty on the capital of limited liability companies), the first 1891 c. 39.
reference to a company to be registered with limited liability
shall be construed as including a reference to a company to be
re-registered in pursuance of this section with such liability.

(9 In this section, “ prescribed >’ means prescribed by regula-
tions made by the Board of Trade by statutory instrument.

45. No company shall register or re-register in pursuance of Cesser of
section 16(1) of the principal Act after the time at which this section 16 of
section comes into operation except upon an application in that %‘;pmc‘pal
behalf made before that time. )

Miscellaneous Amendments

46.—(1) If, in the opinion of the Board of Trade, the name Power of
by which a company is registered gives so misleading an indica- Board of
tion of the nature of its activities as to be likely to cause harm ;l;ral‘};eto
to the public, they may direct it to change its name. cocrlnpany ‘o

(2) A direction given under this section to a company must, ﬁ:ﬂgg’ng

if not duly made the subject of an application under the next pame.
following subsection to the court, be complied with within a
period of six weeks from the date of the direction or such longer
period as the Board of Trade may think fit to allow.

(3) A company to which a direction is given under this section
may, within a period of three weeks from the date of the
direction, apply to the court to set the direction aside, and the
court may set it aside or confirm it; and, if it confirms it, it
shall specify a period within which it must be complied with.

(4) If a company makes default in complying with a direction
under this section, it shall be liable to a fine not exceeding £5
for every day during which the default continues.

(5) Subsections (3) and (4) of section 18 of the principal Act
(consequences of change of name under that section) shall have
effect as if references therein to that section included references
to this section.

47.—(1) An unlimited company shall be excepted from the Exception, in
requirements imposed by section 127 of the principal Act certain cases,

(documents to be annexed to annual return) if, but only if,——  of unlimited
companies

(@) at no time during the period to which the return from
relates has it been, to its knowledge, the subsidiary of requirements .
a company that was then limited and at no such time, of section 127
to its knowledge, have there been held or exercisable of the
by or on behalf of two or more companies that were principal Act,
then limited, shares or powers which, had they been
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held or exercisable by one of them, would have made
the company its subsidiary ;

(b) at no such time has it been the holding company of a
company that was then limited ; and

(¢) at no such time has it been carrying on business as the
promoter of a trading stamp scheme within the meaning
of the Trading Stamps Act 1964.

(2) References in this section to a company that was limited at
a particular time shall be construed as referring to a body
corporate (whether incorporated under the law in force in
Great Britain or the law in force elsewhere) the liability of whose
members was at that time limited.

48.—(1) For references in section 425 of, and Schedule 14
to, the principal Act to Schedule 12 to that Act there shall be
substituted references to Schedule 3 to this Act.

(2) The Board of Trade may by regulations made by statutory
instrument alter the said Schedule 3 so as to increase or decrease
the amount of a fee payable to the registrar, and any reference
in the principal Act to that Schedule shall be construed as a
reference to that Schedule with any alterations made by regula-
tions for the time being in force under this subsection.

(3) No regulations shall be made under the last foregoing
subsection increasing a fee unless a draft of the instrument
containing the regulations has been laid before Parliament and
has been approved by resolution of each House of Parliament.

(4) A statutory instrument containing regulations made under
subsection (2) of this section none of which increases a fee shall
be subject to annulment in pursuance of a resolution of either
House of Parliament,.

49.—(1) All offences under the principal Act or this Part of
this Act made punishable by fine alone shall be triable
summarily.

(2) Summary proceedings for any offence under the principal
Act or this Part of this Act may (without prejudice to any
jurisdiction exercisable apart from this subsection) be taken
against a body corporate at any place at which the body has a
place of business, and against any other person at any place at
which he is for the time being.

(3) Notwithstanding anything in section 104 of the Magis-
trates’ Courts Act 1952, an information relating to an offence
under the principal Act or this Part of this Act which is triable
by a magistrates’ court in England and Wales may be so tried
if it is laid at any time within three years after the commission
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]
of the offence and within twelve months after the date on which
evidence sufficient in the opinion of the Director of Public
Prosecutions or the Board of Trade, as the case may be, to justify
the proceedings comes to his or their knowledge.

(4) Summary proceedings in Scotland for an offence under the
principal Act or this Part of this Act shall not be commenced
after the expiration of three years from the commission of the
offence, but, subject to the foregoing limitation and notwithstand-
ing anything in section 23 of the Summary Jurisdiction (Scotland)
Act 1954, such proceedings may be commenced at any time
within twelve months after the date on which evidence sufficient
in the opinion of the Lord Advocate to justify the proceedings
comes to his knowledge or, where such evidence was reported
to him by the Board of Trade, within twelve months after the
date on which it came to their knowledge ; and subsection (2) of
the said section 23 shall apply for the purpose of this subsection
as it applies for the purpose of that section.

(5) For the purposes of this section, a certificate of the
Director of Public Prosecutions, the Lord Advocate or the
Board of Trade, as the case may be, as to the date on which
such evidence as aforesaid came to his or their knowledge
shall be conclusive evidence.

(6) The foregoing provisions of this section shall have effect
in place of section 442 of the principal Act and that section
shall, accordingly, cease to have effect.

(7) In relation to offences committed before the coming into
operation of this section, neither subsection (3) nor (4) thereof
shall apply if the time allowed for taking proceedings under the
Act therein mentioned had already expired before this section
comes into operation.

PartI

1954 ¢. 48.

51

50. An answer given by a person to a question put to him in Admissibility

exercise of powers conferred by—

(a) section 167 of the principal Act (as originally enacted
or as applied by section 172 of that Act or section 32
of this Act); or

(b) general rules made under section 365(1) of the prin-
cipal Act for carrying into effect the objects of that
Act so far as relates to the winding up of companies ;

may be used in evidence against him, and a statement required
by section 235 of the principal Act (statement of company’s
affairs to be made to official receiver) may be used in evidence
against any person making or concutring in making it.

in evidence

of certain
matter.
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51.—(1) Notwithstanding anything in subsection (2) of section
63 of the principal Act, no company need forward to the registrar

from obligation of companies a printed copy of a resolution authorising an

to print certain
resolutions and

agreements.

Increase of
maximum
charges for
copies of
registers of
debenture
holders,
debenture .
trust deeds
and registers
of members.

increase of its share capital, if instead it forwards a copy in some
other form approved by the registrar.

(2) Notwithstanding anything in subsection (1) of section 143
of the principal Act, no company need forward to the registrar
of companies a printed copy of a resolution or agreement to
which that section applies, if instead it forwards a copy in
some other form approved by the registrar.

52.—(1) Section 87 of the principal Act shall be amended
as follows: —

(@) in subsection (2) (which entitles any person to a copy
of the register of holders of debentures of a company
or any part thereof on payment of sixpence for every
hundred words required to be copied), for the words
“on payment of sixpence for every hundred words
required to be copied ” there shall be substituted the
words “ on payment of two shillings, or such less sum
as may be prescribed by the company, for every hundred
words or fractional part thereof required to be
copied ” ; and

(b) in subsection (3) (which entitles a holder of debentures
of a company to a copy of the trust deed for securing
the issue thereof on payment in the case of a printed
deed of the sum of one shilling or such less sum as
may be prescribed by the company or, where the trust
deed has not been printed, on payment of sixpence
for every hundred words required to be copied), for the
words ‘““ one shilling” there shall be substituted the
words “ four shillings ” and, for the words “ on payment
of sixpence for every hundred words required to be
copied ”, there shall be substituted the words ““ on pay-
ment of two shillings, or such less sum as may be
prescribed by the company, for every hundred words or
fractional part thereof required to be copied ™.

(2) In section 113(2) of the principal Act (which entitles any
person to a copy of, or of any part of, the register of members
of a company on payment of sixpence, or such less sum as the
company may prescribe, for every hundred words or fractional
part thereof required to be copied), for the word * sixpence”
there shall be substituted the words “ two shillings ”.
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Supplementary Provisions Part [

53.—(1) Part VII of the principal Act (which relates to com- Application of
panies formed or registered under the former Acts therein men- PartI to
tioned) and section 394 (which relates to companies not formed ggﬁ)%;‘njes
under that Act but registering thereunder) shall apply for the pot formed
purpose of the application of the provisions of this Part of under the
this Act to such companies as aforesaid as they apply for the principal Act.
purpose of the application thereto of the provisions of the prin-
cipal Act.

(2) In section 379 of the principal Act (which is included in
the said Part VII), for the reference to an unlimited company
registered in pursuance of that Act as a limited company there
shall be substituted a reference to an unlimited company regis-
tered in pursuance of that Act as a limited company or re-regis-
tered in pursuance of this Part of this Act as a limited company.

54. Section 435 of, and Schedule 14 to, the principal Act Application
(which provide for the application of certain provisions of that of certain ¢
Act to unregistered companies) shall have effect as if sections %ﬁ:‘fl&ns °
3 to 8 (both inclusive), 10, 11, 12(1), 13 to 23 (both inclusive), unregistered
35, 37, 41, 47 and 49 of this Act were provisions of that Act, companies.
and—

(a) in the case of sections 3 to 8 (both inclusive), 10, 11
and 13 to 23 (both inclusive), were included amongst
the sections of that Act specified in that Schedule
which relate to accounts and audit ;

() in the case of sections 35, 37 and 41, were included
amongst the sections of that Act so specified which
relate to investigations ; ‘

(¢) in the case of sections 12(1) and 49, were included
amongst the sections of that Act so specified which
relate to registration of documents, enforcement and
other supplementary matters ;

(d) in the case of section 47, were included amongst the
sections of that Act so specified which relate to annual
return ;

and the reference in the last entry in column 3 of that Schedule
to provisions applied by virtue of the foregoing entries in that
Schedule shall be construed accordingly.

55, Any reference in the principal Act or in any other Act Construction
passed before this Act to an enactment contained in the principal gg;gfggg&“ to
Act which is amended by this Part of this Act shall, unless contained in the
the context otherwise requires, be construed as referring to that principal Act.

enactment as so amended. .
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56.—(1) Except where the context otherwise requires—

(@) any reference in this Part of this Act to an enactment
contained in the principal Act shall be taken as
referring to that enactment as amended by or under any
subsequent enactment, including this Part of this Act;
and

(b) any expression to which a meaning is assigned by the
principal Act for the purposes of that Act has that
meaning also for the purposes of this Part of this Act.

(2) For the purposes of this Part of this Act, except where
the context otherwise requires,—

(@) any reference to a balance sheet or profit and loss
account shall include any note thereon or document
annexed thereto giving information which is required
by the principal Act or this Part of this Act and is
thereby allowed to be so given, and

- (b) any reference to a profit and loss account shall be taken,
in the case of a company not trading for profit, as a
reference to its income and expenditure account, and
references to profit or to loss and, if the company has
subsidiaries, to a consolidated profit and loss account
shall be construed accordingly ;

and in subsection (3) of section 147 of the principal Act, the first
reference to that Act shall include a reference to this Act, and in
that subsection and in section 149(7) of the principal Act, for the
references to information which is required by that Act there
shall be substituted references to information which is required
by that Act or this Part of this Act.

(3) A person shall not be deemed to be within the meaning
of any provision of this Part of this Act a person in accordance
with whose directions or instructions the directors of a company
are accustomed to act by reason only that the directors of the
company act on advice given by him in a professional capacity.

(4) References in this Part of this Act to a body corporate
shall be construed as not including a corporation sole or a
Scottish firm but as including a company incorporated outside
Great Britain. '

(5) Where a reference to a number of shares occurs in this Part
of this Act in a context which admits of the reference to
shares being construed as including stock, the expression
“ number ” shall be construed as including amount.

(6) In the provisions of the principal Act specified in Schedule
4 to this Act references to that Act shall include references to
this Part of this Act, except so far as the context excludes such
a construction.
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(7) Except where the context otherwise requires, references in ~ ParT1I
this Part of this Act to this Part of this Act include references
to Schedules 1 to 4 (both inclusive) to this Act.

57.—(1) The following provisions shall have effect with Commence-
respect to the coming into operation of the enactments therein meent.°f'°*}nd
mentioned, that is to say:— S’é@‘é}sseto

(a) sections 25 to 34 (both inclusive), 43, 44, 45 and 48 make
of this Act and Schedule 3 thereto shall come into regéllatlol;ts .
operation at the expiration of the period of three ;’rlofirs’iggs ?;tp
months beginning with the day on which this Act is Part I.
passed ;

(b) sections 2 to 16 (both inclusive) and 18 to 24 (both
inclusive) of this Act and Schedules 1 and 2 thereto
shall come into operation at the expiration of the

period of six months beginning with that day ;

(c) section 17 of this Act shall come into operation at the
expiration of the period of twelve months beginning
with that day.

(2) Without prejudice to section 37 of the Interpretation Act 1889 c. 63.
1889 (which relates to the exercise of statutory powers between
the passing and commencement of an Act), forms may be
prescribed under sections 43 and 44 of this Act at any time
after the passing of this Act but so that any instrument by which
they are prescribed shall not come into operation before the
coming into operation of those sections.

Part II

AMENDMENTS OF LAW WITH RESPECT TO INSURANCE
COMPANIES

Meaning of * the principal Act” for Purposes of Part 11
58. In this Part of this Act, “ the principal Act™ means the ot 06, ¥,
Insurance Companies Act 1958. purposes of Part I1.

Control of Entry into insurance Business and of its general
Conduct

59.—(1) The classes of insurance business relevant for the Classes of
purposes of this Part of this Act are industrial assurance business, insurance
jiability insurance business, marine, aviation and transport in- E;ii“f‘:;ts for
surance business, motor vehicle insurance business, ordinary purposes o;-
Jong-term insurance business, pecuniary loss insurance business, Part II, and
personal accident insurance business and property insurance definitions
business. thereof.

(2) In this Part of this Act, “ industrial assurance business ” 1923 ¢. 8.
has the meaning assigned to it by section 1(2) of the Industrial

Assurance Act 1923.
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(3) In this Part of this Act, “liability insurance business”
means the business of effecting and carrying out contracts of
insurance against risks of the persons insured incurring liabilities
to third parties, not being risks arising out of, or in connection
with the use of, motor vehicles or out of, or in connection with
the use of, vessels or aircraft or risks incidental to the construc-
tion, repair or docking of vessels or aircraft.

. (4) In this Part of this Act, “ marine, aviation and transport
insurance business ” means the business of effecting and carrying
out contracts of insurance—

(a) upon vessels or aircraft, or upon the machinery, tackle,
furniture or equipment of vessels or aircraft ;

(b) upon goods, merchandise or property of any description
whatever on board of vessels or aircraft;

(¢) upon the freight of, or any other interest in or relating to,
vessels or aircraft ;

(d) against damage arising out of, or in connection with, the
use of vessels or aircraft, including third-party risks ;

(e) against risks incidental to the construction, repair or
docking of vessels, including third-party risks ;

(f) against transit risks (whether the transit is by sea, inland
water, land or air, or partly one and partly another),
including risks incidental to the transit insured from the
commencement of the transit to the ultimate destination
covered by the insurance ; or

() against any other risks insurance against which is
customarily undertaken in conjunction with, or as in-
cidental to, the undertaking of such business as falls
within this definition by virtue of any of the foregoing
paragraphs.

(5) In this Part of this Act, “motor vehicle insurance
business ” means the business of effecting and carrying out
contracts of insurance against loss of, or damage to, or arising
out of or in connection with the use of, motor vehicles, inclusive
of third-party risks but exclusive of transit risks.

(6) In this Part of this Act “‘ordinary long-term insurance
business ” means business of any of the following kinds,
namely,—

(a) effecting and carrying out contracts of insurance on
human life or contracts to pay annuities on human life ;

(b) effecting and carrying out contracts of insurance against
risks of the persons insured sustaining injury as the
result of an accident or of an accident of a specified
class or dying as the result of an accident or of an
accident of a specified class or becoming incapacitated
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in consequence of disease or of disease of a specified  PartIl
class, being contracts that are expressed to be in effect

for a period of not less than five years or without limit

of time and either are not expressed to be terminable

by the insurer before the expiration of five years from

the taking effect thereof or are expressed to be so
terminable before the expiration of that period only

in special circumstances therein mentioned ; and

(c) effecting and carrying out contracts of insurance,
whether effected by the issue of policies, bonds or
endowment certificates or otherwise, whereby, in return
for one or more premiums paid to the insurer, a sum
or a series of sums is to become payable to the insured
in the future, not being such contracts as fall within
either of the foregoing paragraphs ;

but does not include industrial assurance business.

(7) In this Part of this Act, * pecuniary loss insurance busi-
ness ” means the busiréss of effecting and carrying out contracts
of insurance against any of the following risks, namely,—

(a) risks of loss to the persons insured arising from the
insolvency of debtors of theirs or from the failure
(otherwise than through insolvency) of debtors of theirs
to pay their debts when due ;

(b) risks of loss to the persons insured arising from their
having to perform contracts of guarantee entered into
by them ; .

(c) risks of loss to the persons insured attributable to inter-
ruptions of the carrying on of business carried on by
them or to reductions of the scope of businesses so
carried on ;

(d) risks of loss to the persons insured attributable to their
incurring unforeseen expense ; and

(e) risks neither falling within any of the foregoing para-
graphs nor being of a kind such that the carrying on of
the business of effecting and carrying out contracts of
insurance against them constitutes the carrying on of
insurance business of some other class.

(8) In this Part of this Act, “personal accident insurance
business * means the business of effecting and carrying out con-
tracts of insurance against risks of the persons insured sustaining
injury as the result of an accident or of an accident of a specified
class or dying as the result of an accident or of an accident of a
specified class or becoming incapacitated in consequence of
disease or of disease of a specified class, not being contracts
falling within subsection (6)(b) above.

C
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Part I (9) In this Part of this Act, “ property insurance business ”
means the business of effecting and carrying out contracts of
insurance against risks of loss of, or damage to, material
property, not being risks of a kind such that the business of
effecting and carrying out contracts of insurance against them
constitutes marine, aviation and transport insurance business or
motor vehicle insurance business.

Restriction 60.—(1) No person shall carry on in Great Britain insurance
of carrying on pyginess of a class relevant for the purposes of this Part of this

gllf;rn%l;:e Act (other than industrial assurance business) except—

1948 c. 38, (@) a company incorporated, whether under the Companies
Act 1948 or otherwise, which is authorised by or under
the following provisions of this Part of this Act to
carry on business of that class or a registered society
which is so authorised to carry on business of that
class;

(b) an unincorporated body of persons which is authorised
by or under the said provisions to carry on business of
that class, being a body which, immediately before 3rd
November 1966, was carrying on -in Great Britain
insurance business (whether of that class or not) ;

(¢) a body registered under the Acts relating to friendly
societies or to trade unions ; or

(d) a member of Lloyd’s, or of any other association
of underwriters approved for the purposes of this Part
of this Act by the Board of Trade.

(2) No person shall carry on in Great Britain industrial
assurance business except—

(@) a company incorporated, whether under the Companies

" Act 1948 or otherwise, which is authorised by or under

the following provisions of this Part of this Act to carry

on such business or a registered society which is so
authorised to carry on such business ; or

1896 c. 25. (b) a society registered under the Friendly Societies Act
1896, being a friendly society within the meaning of
that Act.

(3) No person shall carry on in the Isle of Man or any of
the Channel Islands industrial assurance business except—

(@ a company incorporated, whether under the Companies
Act 1948 or otherwise, or a registered society ; or

(b) such a society as falls within paragraph (b) of the last
foregoing subsection.
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4) A person who carries on business in_contravention of
any of the foregoing subsections shall be guilty of an offence
and liable—

(@) on conviction on indictment, to imprisonment for
a term not exceeding two years or to a fine, or to
both ;

(b) on summary conviction, to imprisonment for a term
not exceeding three months or to a fine not exceeding
£200, or to both.

61.

Part I

59

(1) In the case of insurance business of each class Authorisations

relevant for the purposes of this Part of this Act (other than for purposes

industrial assurance business), the following shall, by virtue o

this subsection, be authorised to carry it on in Great Britain,
namely,—

(@) an incorporated company which, immediately before

3rd November 1966, was carrying it on in Great Britain ;

(b) a registered society which, immediately before that day,
was so carrying it on ; and

(¢) an unincorporated body of persons which, immediately
before that day, was so carrying it on ;

(not being, as the case may be, a company, society or body that
was then carrying on business in contravention of section 2(1)
of the principal Act) and, in the case of industrial assurance
business, the following shall, by virtue of this subsection, be
authorised to carry it on in Great Britain, namely,—~

() an incorporated company which, immediately before
3rd November 1966, was carrying it on in Great
Britain ; and
(i) a registered society which, immediately before that day,
was so carrying it on ;
(not being, as the case may be, a company or society that was
then carrying it on in contravention of the said section 2(1).

(2) Subject to the following provisions of this Part of this Act,
the Board of Trade may, in the case of insurance business of
each class relevant for the purposes of this Part of this Act
(other than industrial assurance business), authorise the following
to carry it on in Great Britain, namely,—

(@) an incorporated company ;
(b) a registered society ; and

(c) an unincorporated body which, immediately before 3rd
November 1966, was carrying on in Great Britain
insurance business (whether of that class or not) ;

C2

£ of section 60.
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and may, in the case of industrial assurance business, authorise
an incorporated company and a registered society to carry it on
in Great Britain.

The Board of Trade shall not issue under the last
foregoing section an authorisation with respect to a company,
society or body unless they are satisfied—

(@) in a case in which the company, society or body is,
when the authorisation is applied for, carrying on
(whether within or outside Great Britain) general busi-
ness, and has completed its first financial year, that the
value of its assets exceeds the amount of its liabilities
by the relevant amount ;

(b) in any other case, that it has assets whose value amounts
(after deduction, if it has liabilities, of the amount
thereof) to not less than £50,000 ;

nor shall they so issue an authorisation with respect to a company
having a share capital unless the amount paid up thereon is not
less than £100,000.

(2) For the purposes of paragraph (a) of the foregoing sub-
section, the relevant amount, in the case of a company, society or
body, is (subject to the next following subsection), in each of the
cases set out in column 1 of the following Table, the amount
specified in relation to that case in column 2 of that Table.

TABLE

Case Relevant Amount

1. The general premium income of | £50,000.
the company, society or body
in its last preceding financial
year did not exceed £250,000.

2. The said income in that year | One fifth of the said income in that
exceeded £250,000 but did year.

not exceed £2,500,000.
3. The said income in that year | The aggregate of £500,000 and
exceeded £2,500,000. one tenth of the amount by
which the said income in that
year exceeded £2,500,000.

(3) In the case of a company, society or body whose last
preceding financial year was not a perlod of twelve months
(other than one which has not completed its second financial
year and whose first financial year was a period of less than
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twelve months), the last foregoing subsection shall have effect
with the substitution, for each number specified in the Table
set out at the end thereof (other than 50,000 and 500,000), of
one equal to the product derived by multiplying that number
by the relevant fraction and, for each fraction so specified, of
one equal to the quotient derived by dividing that fraction by
the relevant fraction; and for the purposes of this subsection
the relevant fraction is that whose numerator is the number of
days in the company’s, society’s or body’s last preceding financial
year and whose denominator is 365.

(4) Subsection (2) (computation of liabilities and general
premium income) of section 13 of the principal Act shall apply
for the purposes of this section as it applies for the purposes
of that.

(5) This section shall not apply to the issue of an authorisa-
tion to a company, society or body in a case in which the Board
of Trade are satisfied that the purpose for which the authorisa-
tion is sought is to enable the company, society or body to carry
on business for the purpose only of insuring persons of a limited
class or of insuring persons against risks of a limited category
of the class against which insurance cannot, in the absence of
the authorisation, lawfully be undertaken by the company,
society or body in the course of carrying on business in Great
Britain. |

Part IT

63. The Board of Trade shall not, under section 61 of this Provisions

Act, authorise a company, society or body to carry on insurance for securing

business of any class unless they are satisfied, as regards each that risks

class of risks against which, in the course of carrying on business,

persons, that adequate arrangements are in force or will be made
for the reinsurance of risks of that class against which persons
are, or are to be, insured by the company, society or body in
the course of carrying on business or that it is justifiable not to
make arrangements for that purpose.

insured are

. . > capable of
the company, society or body insures or proposes to INsure being borne.

61

64. The Board of Trade shall not issue under section 61 of Provisions for
this Act an authorisation with respect to an incorporated com- preventing

pany if it appears to them that—

(@) an officer of the company or of a body corporate of associated

which it is the subsidiary; or

(b) a person who is a person in accordance with whose
directions or instructions the directors of the company
or of a body corporate of which it is the subsidiary (or
any of them) are accustomed to act or who is entitled
to exercise, or control the exercise of, one third or more
of the voting power at any general meeting of the

C3

unfit persons
from being

with insurance
companies.
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company or of a body corporate of which it is the
subsidiary ;
is not a fit and proper person to be associated with the company,
nor shall they so issue an authorisation with respect to a regis-
tered society or an unincorporated body if it appears to them
that an officer of the society or body is not a fit and proper
person to be associated therewith.

65.—(1) Where the Board of Trade issue under section 61 of
this Act an authorisation with respect to a company, society or
body, they may, when they issue it, impose on the company,
society or body all or any of the following requirements,
namely,—

(@) a requirement that the company, society or body shall
not make investments of a specified class and shall,
before the expiration of a specified period (or such
longer period as the Board may allow), realise invest-
ments of that class held by it immediately before the
requirement is imposed ;

(b) a requirement that assets of the company, society or body
to a value not less at any time than the amount of its
domestic liabilities at that time shall be maintained in
the United Kingdom ;

(¢) a requirement that assets of the company, society or
body of a specified description, free from any mortgage
or charge and to a value not less at any time than
whichever is the greater of the following amounts, that
is to say, the amount of a specified proportion of the
domestic liabilities of the company, society or body at
that time and £50,000, shall be maintained in the
United Kingdom and that those assets, or, in the case of
any of them to which there are documents of title,
those documents, shall be held in the custody of a
person approved for the purposes of this section by
the Board of Trade ;

(d) a requirement that the company, society or body shall,
at specified times or intervals, furnish to the Board
information about specified matters, being, if the Board
so require, information verified in a specified manner.

(2) A requirement imposed by virtue of paragraph (b) or (c)
of the foregoing subsection may either be so framed as to come
into effect immediately after the day on which it is imposed or
be so framed as to come into effect after the expiration of a
specified period (or such longer period as the Board of Trade
may allow).
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(3) Assets of a company, society or body held in the custody
of a person shall be taken to be held by him in compliance with a
requirement imposed by virtue of paragraph (c) of subsection (1)
above if, but only if, they are assets in whose case the company,
society or body has given him written notice that they are to
be held by him in compliance with such a requirement or they
are assets into which assets in whose case the company, society
or body has given him such written notice have, by any trans-
action or series of transactions, been transposed by him on the
instructions of the company, society or body; and documents
of title to assets of a company, society or body held in the
custody of a person shall be taken to be held by him in com-
pliance with such a requirement if, but only if, they are docu-
ments in whose case the company, society or body has given
him notice that they are to be held by him in compliance with
such a requirement.

(4) A requirement imposed under this section shall continue
in force for such period, not extending beyond the expiration of
the period of five years beginning with the day on which it is
imposed, as the Board may specify when they impose it.

(5) The Board may rescind a requirement imposed under this
section if it appears to them that it is no longer necessary for
the requirement to continue in force, and may from time to
time vary any such requirement (other than one imposed by
virtue of paragraph (b) of subsection (1) above).

(6) When the Board impose under subsection (1)(c) of this
section a requirement on a company, society or body, or rescind
or vary a requirement so imposed, they shall forthwith serve—

(@) except where the requirement is one imposed on a
registered society (other than one registered in Northern
Ireland), on the registrar of companies ;

(b) in the said excepted case, on the appropriate registrar
as defined by section 73(1) of the Industrial and Provi-
dent Societies Act 1965 ;

written notice stating that fact, and, in the case of a notice of the
imposition of a requirement, setting out the terms of the require-
ment, in the case of a notice of the rescission of a requirement,
identifying the requirement, and in the case of a notice of a
variation of a requirement, identifying the requirement and
setting out the terms of the variation.

(7) A notice served in pursuance of the last foregoing sub-
section on the registrar of companies shall be open to inspection,

C4
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and a copy thereof may be procured by any person on payment
of such fee as the Board may direct; and every document
purporting to be certified by the registrar of companies, or by
a person appointed in that behalf by the President of the Board
of Trade, to be a copy of such a notice shall be deemed to be
a copy of that notice and shall be received in evidence as if it
were the original notice, unless some variation between it and
the original be proved.

(8) Section 71(1) of the Industrial and Provident Societies
Act 1965 (which empowers the Treasury to make regulations
respecting, inter alia, the inspection of documents kept by the
appropriate registrar under that Act) shall have effect as if the
reference to documents so kept included a reference to notices
served in pursuance of subsection (6) above on the appropriate
registrar.

(9) In this section, any reference to a domestic liability is a
reference to a liability arising under a contract made in the
United Kingdom, or under a contract of insurance made else-
where, being a contract of insurance in whose case, if only one
premium is payable thereunder, the premium, or, if more than
one premium is payable thereunder, any of the premiums so
payable, is payable or has been paid in the United Kingdom ;
and in computing the amount of any liabilities for the purposes
of this section, all contingent and prospective liabilities shall be
taken into account, but not liabilities in respect of share capital.

66.—(1) No assets held in the custody of a person in com-
pliance with a requirement imposed by virtue of paragraph (c)
of subsection (1) of the last foregoing section, and no documents
so held in compliance with a requirement so imposed shall, so
long as the requirement is in force, be withdrawn from the
custody of that person except with the written consent of the
Board of Trade.

(2) If a mortgage or charge is created by a company, society or
body at a time when there is in force a requirement imposed on
the company, society or body by virtue of paragraph (c) of
subsection (1) of the last foregoing section, being a mortgage
or charge conferring a security on any assets which are held in
the custody of a person in compliance with the requirement or
on any assets documents of title to which are so held in com-
pliance with the requirement, the mortgage or charge shall, to
the extent that it confers such a security, be void against the
liquidator and any creditor of the company, society or body.
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67.—(1) An authorisation under section 61 of this Act in  PartIl
whose case section 62 of this Act does not apply to the issue Power
thereof may contain provision imposing on the company, society to impose
or body with respect to which it is issued either or both of the restrictions

following obligations, namely,— } ggn%%lt?ggny

(@) to refrain, in the course of carrying on business of the by virtue of
class to which the authorisation relates, from insuring section 62(5).
persons other than of a specified class ; and

(b) to refrain, as aforesaid, from insuring persons against
risks other than of a specified class.

(2) An obligation binding on a company, society or body
by virtue of the foregoing subsection may be discharged by the
Board of Trade if it appears to them to be no longer necessary
for the obligation to continue in force or may be varied at any
time by them.

68.—(1) The Board of Trade may, in the case of an Power of
insurance company to which the principal Act applies, direct goaéd tOf
that, as regards each class of business relevant for the purposes reﬁri%to
of this Part of this Act that it is by or under section 61 of this conduct of
Act authorised to carry on, it shall, in carrying on business of insurance
that class, be subject to the restriction appropriate to the carrying business,

: ; and effect of
on of business of that class if— exorcise of

(@) it appears to the Board that the company has failed that power.
to satisfy an obligation to which it is subject by
virtue of the principal Act or this Part of this Act;

(b) in a case in which the company is carrying on general
business, the Board are not satisfied that it is not, by
virtue of section 13(1) of the principal Act, to be
deemed, for the purposes of section 222 of the
Companies Act 1948, to be unable to pay its debts 1948 c. 38.
and, in a case in which it is not carrying on such
business, they are not satisfied that the value of its
assets exceeds the amount of its liabilities (including
all prospective and contingent ones, but excluding those
in respect of share capital) ;

(c) the Board are not satisfied, as regards a class of risks
against which the company insures persons (not being
one in the case of which, in the opinion of the Board,
it is justifiable for there not to be in force arrangements
for the reinsurance of risks of that class against which
persons are insured by the company in the course of
carrying on business), that adequate arrangements are
in force for that purpose ; or

(d) there exists a ground on which the Board would, by
section 64 of this Act, be prohibited from issuing,
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under section 61 of this Act, an authorisation with
respect to the company if it were applied for.

(2) The Board of Trade may, in the case of an insurance
company to which the principal Act applies, direct that, as
regards a class of business relevant for the purposes of this
Part of this Act that it is, under section 61(2) of this Act,
authorised to carry on, it shall, in carrying on business of
that class be subject to the restriction appropriate to the carrying
on of business of that class, if it appears to the Board that the
company furnished to the Board, when seeking authorisation
under that section for the carrying on of business of that class,
misleading or inaccurate information.

(3) Before exercising, with respect to a company, the power
conferred by subsection (1) or (2) above, the Board shall
serve on the company a written notice stating that they are
considering exercising the power (specifying it) and,—

(a) where the power in question is that conferred by sub-
section (1), specifying the ground on which they are
considering exercising it and, if the ground is that speci-
fied in paragraph (a), () or (d) of that subsection,
giving particulars thereof ;

(b} where the power in question is that conferred by sub-
section (2), giving particulars of the ground on which
they are considering exercising it ;

and inviting the company to make to the Board, within the period
of one month from the date of the service of the notice, any
representations that it desires to make with respect to the pro-
posed exercise of the power; and the Board may exercise the
power after the expiration of the said period, but before deciding
whether or not to do so, shall take into consideration any repre-
sentations so made by the company and, if it so requests, afford
it an opportunity of being heard by the Board within that period.

(4) For the purposes of this section,—

(a) the restriction appropriate to the carrying on by an
insurance company of industrial assurance business is
that the company shall not effect a contract of insurance
on human life or a contract to pay an annuity on
human life ;

(b) the restriction appropriate to the carrying on by an
insurance company of liability insurance business is that
the company shall not effect or vary any such contract
of insurance as is mentioned in subsection (3) of
section 59 of this Act;

(c) the restriction appropriate to the carrying on by an
insurance company of marine, aviation and transport
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insurance business is that the company shall not enter
into or vary any such contract as is mentioned in
subsection (4) of that section ;

(d) the restriction appropriate to the carrying on by an
insurance company of motor vehicle insurance business
is that the company shall not enter into or vary any
such contract as is mentioned in subsection (5) of that
section ;

(¢) the restriction appropriate to the carrying on by an
insurance company of ordinary long-term insurance
business is that the company shall not effect a contract
of insurance on human life or a contract to pay an
annuity on human life or any such contract as is men-
tioned in paragraph (b) or (c) of subsection (6) of that
section ;

() the restriction appropriate to the carrying on by an
insurance company of pecuniary loss insurance busi-
ness is that the company shall not enter into or vary
any such contract as is mentioned in subsection (7) of
that section ;

(g) the restriction apprOprlate to the carrymg on by an
insurance company of personal accident insurance busi-
ness is that the company shall not enter into or vary
any such contract as falls within subsection (8) of that
section ; and

(k) the restriction appropriate to the carrying on by an
insurance company of property insurance business is
that the company shall not enter into or vary any such
contract as is mentioned in subsection (9) of that
section.

(5) An insurance company which contravenes a restriction
to which it is subject by virtue of subsection (1) or (2) above
shall be guilty of an offence and liable—

(@) on conviction on indictment, to imprisonment for a
term not exceeding two years or to a fine, or to
both ;

(b) on summary conviction, to imprisonment for a term
not exceeding three months or to a fine not exceeding
£200, or to both.

6) A direction given under this section by the Board of
Trade may be withdrawn by them if it appears to them to be
no longer necessary for the restriction subsisting by virtue
thereof to continue in force.

(7) Notice of the giving under this section of a direction and
of the withdrawal of a direction so given shall be published by

Part II
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the Board of Trade in the London and Edinburgh Gazettes and
in such other ways as appear to them expedient for informing
the public.

(8) Any notice to be served under this section on a person
may be served by post, and a letter containing the notice shall
be deemed to be properly addressed if it is addressed to that
person at his last known residence or last known place of
business in Great Britain.

69.—(1) Authorisation to a company, society or body, either
under subsection (1) of section 61 of this Act or under sub-
section (2) of that section, to carry on in Great Britain insurance
business of a class relevant for the purposes of this Part
of this Act may be revoked by the Board of Trade if the com-
pany, society or body ceases to carry on in Great Britain such
business of that class, and authorisation to a company, society or
body under the said subsection (2) to carry on in Great Britain
such business of a class so relevant may be so revoked if the
company, society or body does not, before the expiration of

twelve months beginning with the day next following that on

Alteration
of scope of the
principal Act.

which the authorisation is issued, commence to carry on in
Great Britain such business of that class.

(2) The revocation, under the foregoing subsection, of autho-
risation to carry on in Great Britain insurance business of a class
shall be without prejudice to a subsequent issue, under section
61(2) of this Act, of authorisation to carry on in Great Britain
such business of that class.

Alteration of Scope of the principal Act

70.—(1) Subsection (1) of section 1 of the principal Act (which
provides that, with certain exceptions, that Act shall apply to all
insurance companies which carry on within Great Britain insur-
ance business of all or any of the classes specified in that
subsection) shall have effect with the omission of the words
from “ of all or any of the following classes ” to the end of the
subsection.

(2) In consequence of the foregoing subsection and of the
classification of insurance business effected by section 59 of this
Act, the provisions of the principal Act specified in column 1 of
Schedule 5 to this Act shall have effect subject to the amend-
ments respectively specified in relation thereto in column 2 of
that Schedule; and, for the purposes of those provisions, as
amended by that Schedule, the expression “ ordinary long-term
insurance business ” shall have the meaning assigned to it by
section 59(6) of this Act.
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(3) Subsection (3) of the said section 1 (which requires certain ~ PArT II
companies carrying on insurance business outside Great Britain
to be treated for the purposes of that Act as if they were carrying
on such business in Great Britain) shall cease to have effect.

Accounts, business Statements and cognate Matters

71.—(1) For section 4 (preparation of annual accounts and Substitution
balance sheets) of the principal Act, there shall be substituted the of new f
following section : — ) ﬁfg:és:)?‘ns x

“4.—(1) Every insurance company to which this Act S°°t1°nl4
applies shall, with respect to each financial year of the Somua
company, prepare a revenue account for the year, a balance balance sheets)
sheet as at the end of the year and a profit and loss of the
account for the year or, in the case of a company not Principal Act.
trading for profit, an income and expenditure account for

the year.

(2) The contents of the documents required by the fore-
going subsection to be prepared shall be such as may be
prescribed, but regulations may provide for enabling infor-
mation required to be given by such documents to be given
instead in a note thereon or statement or report annexed
thereto or may require there to be given in such a note,
statement or report such information in addition to that
given in the documents as may be prescribed.

(3) Regulations may, as respects such matters stated in
such documents as aforesaid or in statements or reports
annexed thereto as may be prescribed, require there to be
given by such persons as may be prescribed and to be
annexed to the documents certificates of such matters
as may be prescribed.

4) If a form is prescribed for any such document as
aforesaid or as that in which information authorised or
required to be given in a statement or report annexed to
any such document is to be given or for a certificate to be
so annexed, the document shall be prepared, the informa-
tion shall be given or, as the case may be, the certificate -
shall be framed, in that form.

(5) The Board of Trade may, on the application or with
the consent of an insurance company, modify, in relation to
that company, any of the requirements imposed by or by
virtue of the foregoing provisions of this section for the
purpose of adapting them to the circumstances of the

company .
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(2) For the purposes of section 8 (deposit of accounts, &c.,
with Board of Trade) of the principal Act, any reference to
an account or balance sheet shall include any statement or
report annexed thereto giving information authorised or required
by virtue of section 4(2) of that Act to be so given and any
certificate so annexed by virtue of section 4(3) of that Act.

(3) In section 34(5) (power to alter forms) of the principal Act
the reference to any form prescribed by regulations made by
the Board of Trade under that Act shall not include a form
so prescribed by virtue of section 4 of that Act.

(4) In so far as any regulation made under section 4 of the
principal Act as originally enacted could have been made under
the section substituted therefor by this section, it shall not be
invalidated by the substitution but shall have effect as if it had
been made under the section so substituted.

72.—(1) For section 9 (audit of accounts) of the principal
Act there shall be substituted the following section:—

“9.—(1) The accounts and balance sheets of every in-
surance company to which this Act applies shall be audited
in the prescribed manner by a person of the prescribed
description, and regulations made for the purposes of this
section may apply to such companies the provisions of the
Companies Acts 1948 to 1967 relating to audit, subject
to such adaptations and modifications as may appear
necessary or expedient.

(2) In the foregoing subsection, the reference to accounts
and balance sheets shall include any statement or report
annexed thereto giving information authorised or required
by virtue of section 4(2) of this Act to be given in a state-
ment or report so annexed .

(2) The proviso to subsection (3) of section 34 of the prin-
cipal Act (which excepts regulations made under the said section
9 from the requirement of that subsection that a statutory instru-
ment containing regulations under that Act shall be subject to
annulment in pursuance of a resolution of either House of Parlia-
ment) shall not apply to regulations made under the section
substituted for the said section 9 by this section.

(3) In so far as any regulation made under section 9 of the
principal Act as originally enacted could have been made under
the section substituted therefor by this section, it shall not be
invalidated by the substitution but shall have effect as if it
had been made under the section so substituted.
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73.—(1) The appropriate authority may extend or shorten,  PArTII
for the purposes of the principal Act, the duration of any Powers of
financial year of an insurance company to which that Act Board of

. Trade and
applies. Industrial

(2) In this section, “appropriate authority ”, in relation to éim’lﬁoner
a company, means— to alter

. . . . insurance
(a) except in the case of a company which carries on In companies’

Great Britain no insurance business other than in- financial
dustrial assurance business, the Board of Trade; and years.

(b) in the said excepted case, the Industrial Assurance
Commissioner.

74. For section 7 of the principal Act (which requires a Statements of
company carrying on accident insurance business to prepare business by
annually in the prescribed form a statement of that business), BSurance
there shall be substituted the following section: — companies.

“7.—(1) Classes of insurance business may be prescribed
for the purposes of this section, and every insurance com-
pany to which this Act applies that carries on such business
of a prescribed class shall annually prepare the prescribed
statement of business of that class, being, if a form is
prescribed for the statement, a statement in the prescribed
form.

(2) The Board of Trade may, on the application or with
the consent of an insurance company, modify, in relation to
that company, the requirements of the foregoing subsection
for the purpose of adapting them to the circumstances of
the company .

75.—(1) Section 8(1) of the principal Act (which requires Signing of
the deposit at the Board of Trade of four copies of an insur- accounts, &c.,
ance company’s accounts, &c., of which one shall be signed gg&;‘s:;?;ce
by the chairman and two directors of the company and by the pamies.
principal officer of the company and, if the company has a
managing director, by the managing director) shall have effect
with the substitution, for the words from * signed by the chair-
man” to “the managing director”, of the words “ signed
by the secretary or manager, if any, and where there are more
than two directors of the company by at least two of those
directors, and where there are not more than two directors by
all the directors .

(2) This section shall come into operation at the expiration
of the period of three months beginning with the day on which
this Act is passed.
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76.—(1) If, in the opinion of the appropriate authority, the
disclosure of information contained in a statement or report
annexed to a document prepared in pursuance of section 4(I)
of the principal Act by an insurance company or in a state-
ment prepared in pursuance of section 7 of that Act by such
a company would be harmful to the business of the company
or of any of its subsidiaries, that authority may dispense the
company from complying with the obligation imposed by
section 8(6) of that Act to forward a copy of the document
containing the information to a shareholder or . policy holder
who applies for it.

(2) A dispensation granted under the foregoing subsection
with reference to a document shall operate to render inapplic-
able thereto so much of section 30(1) of the principal Act
as lays open to inspection by any person the document or a
certified copy thereof and entitles any person to procure
copies of the document or of a certified copy thereof.

(3) In this section, “appropriate authority ”, in relation to
a document, means—

(@) except in the case of a document relating only to
industrial assurance business, the Board of Trade ; and

(b) in the said excepted case, the Industrial Assurance Com-
missioner.

77.—(1) A registered society (other than one registered in
Northern Ireland) shall, in addition to depositing with the Board
of Trade (as required by subsection (1) of section 8 of the prin-
cipal Act) four copies of each account, balance sheet, extract,
statement or report required by that Act, deposit, within the time
limited by virtue of that subsection for depositing them, a copy
with the appropriate registrar, being a copy signed by the like
persons as those by whom the copies deposited under that section
are required to be signed.

(2) Subsection (3) of the said section 8 (deposit with every
revenue account and balance sheet of a company of any report
on the affairs of the company submitted to its shareholders or
policy holders in respect of the financial year to which the
account and balance sheet relate) shall have effect in relation
to the deposit by virtue of this section of accounts and balance
sheets as it has effect in relation to the deposit by virtue of that
section of accounts and balance sheets.

(3) Section 71(1) of the Industrial and Provident Societies
Act 1965 shall have effect as if the reference to documents kept
by the appropriate registrar under that Act included a reference
to documents deposited in pursuance of this section.
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(4) In this section, “ appropriate registrar ” has the meaning  PartII
assigned to it by section 73(1) of the Industrial and Provident 1965 c. 12.
Societies Act 1965.

Actuarial Valuations

78. As from the expiration of the period of two years begin- Reduction of
ning with the day on which this Act is passed, section 5(1)(a) of maximum
the principal Act (which, as amended by this Act, imposes on j5orva s
an insurance company to which that Act applies which carries ;cryarial
on industrial assurance business or ordinary long-term insurance valuations
business the requirement that it shall, once in every five years required by
or at such shorter intervals as may be prescribed by the deed fﬁg“or?niiogl
of settlement of the company, or by its regulations or byelaws, Act.p P
cause an investigation to be made into its financial condition,
including a valuation of its liabilities, by an actuary) shall have
effect with the substitution, for the reference to five years, of a

reference to three years.

Insolvency and Winding up

- 79.—(1) For subsection (1) of section 13 (margin of solvency) Margin of
of the principal Act, there shall be substituted the following 501V61;10y for
subsection : — gener:

“(1) An insurance company to which this Act applies,
being a company which carries on (whether within or out-
side Great Britain) general business, shall be deemed for the
purposes of section two hundred and twenty-two of the
Companies Act 1948 (which authorises the court to wind up 1948 ¢, 38.
a company unable to pay its debts), to be unable to pay
its debts if, at any time in its first financial year, the value of
its assets does not exceed the amount of its liabilities by
£50,000, or if, at any time after the expiration of that year,
the value of its assets does not exceed the amount of its
liabilities by the amount which is the relevant amount for
the purposes of section 62(1)(a) of the Companies Act 1967 ;
and the provisions of this Act as to winding up shall have
effect accordingly .

business.

(2) Subject to the provisions of the following subsection, the
Board of Trade may, at any time before the expiration of the
period of two years beginning with the day on which this Act
is passed, direct that, until the expiration of such period (expiring
not later than the expiration of the period aforesaid) as may be
specified in the direction, the subsection substituted by the fore-
going subsection shall, in its application to an insurance com-
pany so specified, being one which, immediately before the
passing of this Act, was carrying on (whether within or outside
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Great Britain) business which then constituted general business
for the purposes of the principal Act, have effect subject to such
relaxative modifications as may be so specified.

(3) The power conferred by the last foregoing subsection on
the Board of Trade shall not be exercisable in relation to a com-
pany so long as a petition to wind it up is before the court.

80.—(1) If it appears to the appropriate authority that the
business of an insurance company to which the principal Act
applies is being so conducted that there is a risk of the com-
pany’s becoming insolvent, that authority may impose on the
company all or any of the following requirements, namely : —

(@) a requirement that the company shall not make invest-
ments of a specified class and shall, before the expira-
tion of a specified period (or such longer period as the
appropriate authority may allow), realise investments
of that class held by it immediately before the require-
ment is imposed ; '

(b) a requirement that assets of the company to a value not
less at any time than the amount of its domestic
liabilities at that time shall be maintained in the United
Kingdom ;

(¢) a requirement that assets of the company of a specified
description, free from any mortgage or charge and to a
value not less at any time than whichever is the greater
of the following amounts, that is to say, the amount
of a specified proportion of the domestic liabilities of
the company, society or body at that time and £50,000,
shall be maintained in the United Kingdom and that
those assets, or, in the case of any of them to which
there are documents of title, those documents, shall be
held in the custody of a person approved for the pur-
poses of this section by the appropriate authority ;

(d) a requirement that the company shall take all such
steps as are requisite to secure that the aggregate of the
‘premiums to be received by it in consideration of the
undertaking by it, during a specified period beginning
not earlier than twenty-eight clear days after the
requirement is imposed, of liabilities in the course of
carrying on business of a specified class (being one of
the classes relevant for the purposes of this Part of this
Act) shall not exceed a specified amount ;

(e) a requirement that the company shall, at specified times
or intervals, furnish to the appropriate authority
information about specified matters, being, if that
authority so require, information verified in a specified
manner. '
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(2) Subsections (2) and (3) of section 65 of this Act shall have
effect for the purposes of this section subject to the modifications
that, in the said subsection (2), for the reference to paragraph
() or (c) of section 65(1), there shall be substituted a reference
to paragraph (b) or (c) of subsection (1) of this section, and, for
the reference to the Board of Trade, there shall be substituted
a reference to the appropriate authority, and, in the said sub-
section (3), for the reference to paragraph (c) of section 65(1),
there shall be substituted a reference to paragraph (c) of sub-
section (1) of this section ; and section 66 of this Act shall have
effect where a requirement is imposed by virtue of paragraph (c)
of subsection (1) above as it does where a requirement is imposed
by virtue of paragraph (c) of section 65(1) of this Act, subject
to the modifications that, for any reference to paragraph (c) of
the said section 65(1), there shall be substituted a reference to
paragraph (c) of subsection (1) of this section, and for the
reference to the Board of Trade, there shall be substituted a
reference to the appropriate authority.

(3) In relation to a company which carries on in Great
Britain no insurance business other than industrial assurance
business, paragraph (d) of subsection (1) above shall have effect
with the substitution, for the words “ business of a specified class
(being one of the classes relevant for the purposes of this Part of
this Act) ”, of the words “ industrial assurance business .

(4) A requirement imposed under this section may be re-
scinded by the appropriate authority if it appears to it that
it is no longer necessary for the requirement to continue in
force.

(5) When the appropriate authority imposes under subsection
(1)(c) of this section a requirement on a company or rescinds a
requirement so imposed, it shall forthwith serve—

(@) except where the requirement is one imposed on a
registered society (other than one registered in Northern
Ireland), on the registrar of companies ;

(b) in the said excepted case, on the appropriate registrar

Part II

as defined by section 73(1) of the Industrial and Provi- 1965 c. 12.

dent Societies Act 1965 ;

written notice stating that fact and, in the case of a notice of
the imposition of a requirement, setting out the terms of the
requirement and, in the case of a notice of the rescission of a
requirement, identifying the requirement.

(6) Subsections (7) and (8) of section 65 of this Act shall have
effect for the purposes of this section subject to the modifica-
tion that, for any reference to a notice served in pursuance of

75
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subsection (6) of that section, there shall be substituted a refer-
ence to a notice served in pursuance of the last foregoing sub-
section.

(7) In this section, “ appropriate authority ”, in relation to a
company, means—

(a) except in the case of a company which carries on in
Great Britain no insurance business other than indus-
trial assurance business, the Board of Trade ; and

(b) in the said excepted case, the Industrial Assurance
Commissioner ;

and “domestic liabilities” shall be construed in accordance
with section 65(9) of this Act.

81. For subsection (2) of section 15 of the principal Act

Trade’s powers (which empowers the Board of Trade, with the leave of the

to petition for
winding up
of insurance
company.
1948 c. 38.

court, to present a petition for the winding up, in accordance
with the Companies Act 1948, of an insurance company subject
to be wound up under that Act, on the ground that it is unable
to pay its debts or that an investigation under section 14 of the
principal Act by an inspector appointed by the Board has been
obstructed), there shall be substituted the following
subsection :—

““(2) The Board of Trade may present a petition for the
winding up, in accordance with the Companies Act 1948, of
an insurance company to which this Act applies, being a
company which may be wound up by the court under the
provisions of the said Act of 1948, on the ground—

(a) that the company is unable to pay 'its debts within
the meaning of sections two hundred and twenty-
two and two hundred and twenty-three of the said
Act of 1948 ; or

(b) that the company has failed to satisfy an obliga-
tion to which it is subject by virtue of section
four, five or seven of this Act or that there has,
in the case of the company, been a failure to
comply with subsection (1), (3), (5) or (6) of section
eight of this Act or with section nine of this Act
or any provision applied by regulations made for
the purposes of that section ; or

(c) that the company, being under the obligation
imposed by section one hundred and forty-seven
of the said Act of 1948 with respect to the keep-
ing of proper books of account, has failed to satisfy
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that obligation or to produce books kept in satis-  ParTII
faction of that obligation and that the Board of

Trade are unable to ascertain the financial position

of the company ”. "

Obligation to notify Changes in Officers and Control of
Company and holding Company

82.—(1) Every insurance company to which the principal Act Obligation of
applies which is a body corporate shall, upon a person’s becom- surance
. . e company to
ing or ceasing to be, an officer of the company, or acquiring or ;& g1 g of
relinquishing control of the company, be under obligation to Trade of
notify the Board of Trade in writing of that fact and of his changes in
name, and every insurance company to which the principal Act officers and

. e s, control of

applies which is not a body corporate shall, upon a person’s company and
becoming or ceasing to be, an officer of the company, be under pqjding
a corresponding obligation. company.

(2) Every insurance company to which the principal Act
applies, being a body corporate which is the subsidiary of
another such body, shall upon a person’s becoming, or ceasing to
be, an officer of, or acquiring or relinquishing control of, a
body corporate which is its holding company (within the meaning
of the Companies Act 1948), be under obligation to notify the 1948 c. 38.
Board of Trade in writing of that fact and of his name.

(3) An obligation imposed on a company by this section
must be fulfilled before the expiration of the period of fourteen
days beginning with the day next following that on which
both the fact of its being under the obligation and the identity
of the person whose name must be notified in discharge of it
are first known to the company.

(4) For the purposes of this section a person shall be taken
to be in control of a company if he is entitled to exercise,
or control the exercise, of one third or more of the voting
power at any general meeting of the company.

83.—(1) A person who acquires or relinquishes control of an Obligation of
insurance company to which the principal Act applies or, if Person who
it is a body corporate, of another body corporate which is its ?;‘il]‘;‘rlf.sl‘l’r
holding company (within the meaning of the Companies Act contrqollsofes
1948) shall, before the expiration of the period of seven days insurance
beginning with the day next following that on which he does so, company
notify the company in writing of that fact and, if he fails so to do, oF Insurance

shall be liable— ﬁglﬁll?ggy s

(@) on conviction on indictment, to imprisonment for a ;%Ifilg,aﬁyotf
term not exceeding two years or to a fine, or to both ; that fact,
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Part I (b) on summary conviction, to imprisonment for a term
not exceeding three months or to a fine not exceeding
£200, or to both.

(2) Subsection (4) of the last foregoing section shall have effect
for the purpose of this section as it has effect for the purposes
of that section.

Penalization of furnishing false Information
(1) A person who—

Penalizationof  84.

fﬂmiﬁalse (a) for the purpose of obtaining the issue of an authorisa-
under Part II tion under section 61 of this Act or in purported com-
or the pliance with a requirement imposed under section 65
principal Act. or 80 of this Act to furnish information, furnishes

information which he knows to be false in a material
particular or recklessly furnishes information which is
so false ; or

(b) causes or permits to be included in—

(i) any account, balance-sheet, abstract or statement
whereof copies are, by section 8 of the principal Act,
required to be deposited with the Board of Trade ;

(ii) any statement, agreement, deed or report
whereof a certified copy is, by section 12 of that Act,
required to be so deposited ; or

(iii) any statement or declaration which is, by the
last-mentioned section, required to be so deposited ;

any statement which he knows to be false in a material
particular or recklessly causes or permits to be so in-
cluded any statement which is so false ;

shall be guilty of an offence.

(2) A person guilty of an offence under this section shall be
liable—
(a) on conviction on indictment, to imprisonment for a
term not exceeding two years or to a fine, or to
both ;

(b) on summary conviction, to imprisonment for a term
not exceeding three months or to a fine not exceeding
£200, or to both.

Penalties and legal Proceedings

Penalty 85.—(1) An insurance company which makes default in com-

for nc1>_n- plying with a requirement of this Part of this Act, being a

withopart 11 op default for which no express penalty is provided, or makes, after
T . . . . . .

the principal  the passing of this Act, default in complying with a requirement

ct of the principal Act shall be guilty of an offence and liable, on

summary conviction, to a fine not exceeding £200.
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. () Section 26(2) of the principal Act (default by a company
In complying with a requirement of that Act, if continued
for three months after notice thereof, to be a ground for winding
up the company) shall cease to have effect.

Part II

86.—(1) An industrial assurance company (within the mean- Penalty on

ing of the Industrial Assurance Act 1923) which, after the passing
of this Act,—

(@) contravenes or fails to comply with any of the provisions

industrial
assurance
company
for non-~,

of the Industrial Assurance Act 1923, the Industrial compliance
Assurance and Friendly Societies Act 1948 or Part VI ggetmems
of the Reserve and Auxiliary Forces (Protection of Civil relating to
Interests) Act 1951, of regulations made for the pur- industrial

poses of section 8 of the said Act of 1948 or of assurance.

regulations made under section 57 of the said Act of 1923c. 8.

1951

(b) contravenes or fails to comply with any directions given
under the Industrial Assurance Act 1923 by the
Industrial Assurance Commissioner ;

(c) contravenes the proviso to section 1(1) of the Industrial
Assurance and Friendly Societies Act 1929 (which
proviso limits the sums which may be insured or paid
for funeral expenses) ; ‘

(d) fails to comply with a claim made in accordance with
the provisions of subsection (1) of section 3 (rights of
owners of certain endowment policies) of the last-
mentioned Act; or

(e) issues such a premium receipt book as is mentioned in
subsection (3) of the last-mentioned section which does
not comply with the provisions of that subsection ;

shall, subject to the next following subsection, be guilty of an
offence.

(2) Such a company shall not be guilty of an offence under
this section consisting in its insuring in contravention of sub-
section (2) of section 2 of the Industrial Assurance and Friendly
Societies Act 1948 (power to insure life of parent or grand-
parent for not more than £30) if it is proved that, owing to any
false representation on the part of the proposer, the company did
not know that the insurance was in contravention of that sub-
section.

(3) A company guilty of an offence under this section shall
be liable, on summary conviction, to a fine not exceeding £200.

(4) So far as regards section 3(1) of the Industrial Assurance
and Friendly Societies Act 1929, this section shall not prejudice

1948 c. 39.
1951 c. 65.

1929 c. 28.
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any liability of a company subsisting otherwise than by virtue
of this section.

87. The maximum penalty that may be inflicted on a society
registered under the Friendly Societies Act 1896, being a
friendly society within the meaning of that Act, for an offence
under the Industrial Assurance Act 1923 committed after the
passing of this Act shall, instead of being a fine not exceeding
£100 or, in the case of a continuing offence, a fine not exceeding
£50 a day during which the offence continues, be a fine not
exceeding £200; and, accordingly, section 39(1) of the said
Act of 1923 shall, in relation to an offence under that Act so
committed by a society so registered, being such a friendly society
as aforesaid, have effect with the substitution, for the proviso
thereto, of the following proviso:—

“Provided that the maximum penalty that may be
inflicted for an offence under this Act shall be a fine not
exceeding £200 *.

88.—(1) Proceedings for an offence alleged to have been
committed under this Part of this Act by an unincorporated
body shall be brought in the name of that body (and not in
that of any of its members), and for the purposes of any such
proceedings, any rules of court relating to the service of docu-
ments shall have effect as if that body were a corporation.

(2) A fine imposed on an. unincorporated body on its con-
viction of an offence under this Part of this Act shall be paid
out of the funds of that body.

(3) Section 33 of the Criminal Justice Act 1925 (as amended
by section 15(7) of the Justices of the Peace Act 1949) and
Schedule 2 to the Magistrates’ Courts Act 1952 (procedure on
charge of offence against a corporation) shall have effect in
a case in which an unincorporated body is charged in England
or Wales with an offence under this Part of this Act in like
manner as they have effect in the case of a corporation so
charged.

(4) In relation to any proceedings on indictment in Scotland
for an offence alleged to have been committed under this Part
of this Act by an unincorporated body, section 40 of the
Criminal Justice (Scotland) Act 1949 (proceedings on indict-
ment against bodies corporate) shall have effect as if the said
body were a body corporate.

89.—(1) Where an offence under this Part of this Act com-
mitted by a body corporate is proved to have been committed
with the consent or connivance of, or to be attributable to any
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- neglect on the part of, any director, manager, secretary or other =~ PartII
similar officer of the body corporate or any person who was
purporting to act in any such capacity, he, as well as the body
corporate, shall be guilty of that offence and be liable to be
proceeded against and punished accordingly.

(2) For the purposes of the foregoing subsection, a person shall
be deemed to be a director of a body corporate if he is a person
in accordance with whose directions or instructions the directors
of the body or any of them act.

90. Subsections (2) to (5) (both inclusive) of section 49 of this Application
Act shall apply to, and in connection with, summary proceedings of certain
for offences under this Part of this Act and to informations PLoy!sions

. . . . of Part I

relating to offences thereunder which are triable summarily as {5 symmary
they apply to, and in connection with, such proceedings for proceedings
offences under the Companies Act 1948 and Part I of this Act in respect of
and to informations relating to offences thereunder that are gﬁenﬁ’s under
triable summarily, but subject to the modification of the art IL
inclusion, after the references to the Board of Trade, of 1948¢.38.

references to the Industrial Assurance Commissioner.

91. Proceedings in respect of an offence under this Part of Restiction of
this Act shall not, in England or Wales, be instituted except e
by, or with the consent of, the Board of Trade, the Industrial Tespect of offences

Assurance Commissioner or the Director of Public Prosecutions.

Other Matters

92.—(1) Where, on the application of a company, incor- Power of
porated whether under the Companies Act 1948 or otherwise, Board of
of a registered society or of an unincorporated body of persons, E;:ge t“(’:ert in
the Board of Trade— companics

(@) are satisfied that the company, society or body is from sections
carrying on in Great Britain, or is about so to carry on, :ﬁg’ lgtgf?ch
business for the purpose only of insuring persons of a principal Ac?
limited class or of insuring persons against risks of a )
limited category of the class against which insurance
may lawfully be undertaken by the company, society
or body in the course of carrying on business in Great
Britain ; and

(b) are satisfied, as regards any of the following provisions
of the principal Act, that is to say, sections 4, 5, 7
to 9 and 13, that, in the case of the company, society
or body, that provision is or will be inappropriate or
unduly onerous ;

the Board may by order direct that, subject to such @f any)
conditions as may be specified in the order, that provision
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ParTI  shall not apply to the company, society or body, or may so
direct that (subject as aforesaid) that provision shall, in its
application to the company, society or body, have effect subject
to such relaxative modifications as may be so specified.

(2) An order made under this section may be revoked by the
Board of Trade—

(@) on the application of the company, society or body to
which it applies ;

(b) if the Board are satisfied that the benefits accruing to
the company, society or body by virtue of the order
can no longer be justified ; or

(o) if the Board are satisfied that a condition specified in
the order has not been complied with ;

and the Board may, from time to time, amend an order so
made.

Power of 93.—(1) The Board of Trade may, on the application or with
g"ga‘;&”rade the consent of an insurance company to which the principal
section 3 of  Act applies,—
the principal (@) by order direct that, for the purposes of section 3 of
Act. that Act (separation of funds relating to certain classes
of business) in its application to the company, insurance
business of a kind specified in the order, not being
ordinary long-term insurance business, shall be treated
as being such business ; or
(b) by order direct that, for the purposes of that section in
its application to the company, ordinary long-term in-
surance business of a kind so specified shall be treated
as not being such business.

(2) An order under this section may be revoked at any time
by the Board of Trade.

Circumstances ~ 94,—(1) For the purposes of this Part of this Act, a person

in which shall not be taken to carry on liability insurance business by
carrying on  Teason only of the incidental inclusion, in a contract of insurance
insurance vs(hose principal objeqt is to insure; a person against risks of a
business kind such that the business of effecting and carrying out contracts
of certain of insurance against them constitutes property insurance business, '

f(l)aifiaaggn o Of provision whereby he assumes liability against the risk of the

not carrying ~ person insured incurring liabilities to third parties.

gﬁs?rﬂse‘;;‘;ﬁh (2) For the purposes of this Part of this Act, a person shall

other classes. nOt be taken to carry on marine, aviation and transport insurance
business by reason only of the incidental inclusion, in a contract
of insurance whose principal object is to insure a person against
risks of a kind such that the business of effecting and carrying
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out contracts of insurance against them constitutes insurance  Part Il
business of some other class, of provision whereby he assumes a

liability of a kind whose assumption by itself in a contract of
insurance would make that contract such a one as is mentioned

in section 59(4) of this Act.

(3) For the purposes of this Part of this Act, a person shall not
be taken to carry on motor vehicle insurance business by reason
only of the fact that goods, merchandise or property upon which
a contract of insurance is effected by him (being goods, mer-
chandise or property on board of a vessel or aircraft) consist of,
or include, motor vehicles.

(4) For the purposes of this Part of this Act and of sections
3, 5 and 11 of the principal Act, a person shall not be taken to
carry on ordinary long-term insurance business by reason only
of the incidental inclusion in a contract of insurance whose
principal object is to insure a person against risks of a kind
such that the business of effecting and carrying out contracts of
insurance against them constitutes marine, aviation and transport
insurance business, motor vehicle insurance business or property
insurance business, of provision whereby he assumes liability
against the happening of personal accidents (whether fatal or
not).

(5) For the purposes of this Part of this Act, a person shall not
be taken to carry on pecuniary loss insurance business by reason
only of the incidental inclusion, in a contract of insurance whose
principal object is to insure a person against risks of a kind such
that the business of effecting and carrying out contracts of insur-
ance against them constitutes marine, aviation and transport
insurance business, motor vehicle insurance business or property
insurance business, of provision whereby he assumes liability
against such risks as are mentioned in section 59(7)(c) and (d)
of this Act. :

(6) For the purposes of this Part of this Act, a person shall not
be taken to carry on personal accident insurance business by
reason only of the incidental inclusion, in a contract of insurance
whose principal object is to insure a person against risks of a kind
such that the business of effecting and carrying out contracts of
insurance against them constitutes marine, aviation and transport
insurance business, motor vehicle insurance business or property
insurance business, of provision whereby he assumes liability
against the happening of personal accidents (Whether fatal or not).

95. A person who carries on pecuniary loss insurance business pxception
solely in the course of carrying on banking business and for the for bankers.
purposes of that business shall be excepted from the operation
of section 60 of this Act so far as regards such insurance business,
and the principal Act shall not apply to a person by reason only
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that, in the course of carrying on banking business and for the
purposes of that business, he carries on such insurance business.

96.—(1) The Industrial Assurance Commissioner may, on the
application of a collecting society registered in Northern Ireland,
by order exempt it from any provision of the Industrial Assurance
Acts 1923 to 1958 if he is satisfied that the existence of a
provision of an enactment of the Parliament of Northern Ireland
renders it unnecessary for the first-mentioned provision to apply
to the society.

(2) The Industrial Assurance Commissioner may by order
revoke an order made under the foregoing subsection with respect
to a society, but the revocation shail not take effect until—

(a) such period as may be specified in the order (which shall
not be less than the four weeks next after the making
thereof) has expired ; and

(b) notice that the order has been made has been published
in the London and Edinburgh Gazettes ;

and where he does so he shall, within the three days next after
doing so, give written notice to the society that he has done so.

97. In section 1(5) of the principal Act and in section 60(1)(c)
of this Act, the expression “ Acts” shall include Acts of the
Parliament of Northern Ireland, and in sections 60(2)(b) and 87
of this Act and section 1(1a) of the Industrial Assurance
Act 1923 references to the Friendly Societies Act 1896 shall
include references to that Act as it applies in Northern Ireland
and to any enactment of the Parliament of Northern Ireland re-
enacting that Act (whether with or without modifications).

98. The Board of Trade shall cause a general annual report of
matters within the principal Act and this Part of this Act to be
laid before Parliament.

99, The provisions of the principal Act specified in column 1
of Part I of Schedule 6 to this Act shall have effect subject to
the amendments respectively specified in relation thereto in
column 2 of that Part of that Schedule, and the provisions of the
Industrial Assurance Act 1923 specified in column 1 of Part II
of that Schedule shall have effect subject to the amendments
respectively specified in relation thereto in column 2 of that
Part of that Schedule (being, in each case, amendments of a
minor nature or consequential on this Part of this Act).
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100. The following provisions of the Industrial Assurance Act  PartII
1923 shall cease to have effect, namely,— © Repeal of

N N . . P e tain
(a) section 18(1)(d) (basis of valuation of liabilities of ;rgvisi ons of

collecting society or industrial assurance company); cection 18 of

(b) in section 18(1)(g) (power of Industrial Assurance Com- the IndUStfkl
missioner to require collecting society to furnish ‘f‘;’zsgr;ggeof ot
information additional to that required to be furnished gchedule 2
under section 28 of the Friendly Societies Act 1896, thereto.
and industrial assurance company to furnish informa- 1923 c. 8.
tion additional to that required to be furnished under 1896 ¢ 25.
the principal Act), the words “ all or any of such parti-
culars as are mentioned in the Second Schedule to this
Act, and ”; and

(¢) Schedule 2.

101. Any reference in the principal Act or in an order under Construction of
Schedule 2 thereto which is in force at the passing of this Act to z;fa"'gte&%‘;st;"
an enactment contained in that Act which is amended by this contained in the
Part of this Act shall, unless the context otherwise requires, be principal Act.

construed as referring to that enactment as so amended.

102.—(1) Except where the context otherwise requires,— Interpretation

(a) any reference in this Part of this Act to a provision of the of Part IL.
principal Act which is amended by this Part of this
Act shall be taken as referring to that provision as
so amended ; -

(b) any expression to which a meaning is assigned by the
principal Act for the purposes of that Act has that
meaning also for the purposes of this Part of this
Act.

(2) In this Part of this Act, “registered society ” means a
society registered or deemed to be registered under the Industrial 1965 c. 12.
and Provident Societies Act 1965 or any corresponding enact-
ment in force in Northern Ireland, “ subsidiary” shall be
construed in accordance with section 154 of the Companies 1948 c. 38,
Act 1948, “officer ” includes (except where the context other-
wise requires) a director, manager or secretary, and “ director ”
includes any person occupying the position of director, by
whatever name called.

(3) A person shall not be deemed to be within the meaning
of any provision of this Part of this Act a person in accordance
with whose directions or instructions the directors of a company
or other body corporate or any of them are accustomed to act
by reason only that the directors of the body act on advice given
by him in a professional capacity.
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ParT II (4) References in this Part of this Act to a body corporate
shall be construed as not including a corporation sole or a
Scottish firm but as including a body incorporated outside
Great Britain.

'lljerppqrary 103. Notwithstanding anything in this Act—

mitations

Sf effecl:t of (@) until such day as the Board of Trade may by order (made
alteration by statutory instrument) appoint, section 4 of the prin-
of scope of the cipal Act shall apply only to companies to which it

principal Act. would have applied had this Act not passed ;

(b) until the expiration of the period of one year beginning
with the day on which this Act is passed, section 3
of the principal Act (separation of funds relating to
certain classes of business) and section 11 thereof (amal-
gamations and transfers) shall have effect as if this Act’
had not passed ; and

(c) until the expiration of the period of two years beginning
with the day on which this Act is passed, section 13 of
the principal Act shall have effect as if this Act (with the
exception of sections 62 and 79 thereof) had not passed,
and the references, in section 68(1)(b) of this Act, to
general business shall be construed accordingly ;

and nothing in this Act shall have effect in relation to the winding
up of an insurance company commenced before the passing of
this Act.

Saving for 104. A company, society or body shall not be taken to carry on
discharge of jnsurance business in contravention of section 60 of this Act by
lawfully assumed reason only of its carrying on business for the purpose of dis-
before passing  charging liabilities lawfully assumed by it before the passing of

of this Act. this Act.

Saving for 10S. An order under paragraph 2, 3 or 11 of Schedule 2 to the

certain orders  principal Act which is in force at the passing of this Act shall

to the principal have effect by virtue of this section but shall be subject to
Act. revocation or amendment as if made under section 92 of this Act.

Reyocation of pro- 106, Any provision of a company’s memorandum of asso-

visions of compa-

nies’ memorandums ciation that expressly precludes it from carrying on insurance

of association

restricting carrying - business of any class shall cease to have effect. -
on of insurance

business.

Extent of Part 11 and Schedules 5 and 6

Northern 107. This Part of this Act, and Schedules 5 and 6 thereto,
Ireland. shall not extend to Northern Ireland.
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108.—(1) The provisions of this Act specified in subsection (3) ~ Part IT
below shall extend to the Isle of Man subject to such of the The Isle of
modifications specified in section 103 of the Friendly Societies Man and the

Act 1896 as are relevant in the circumstances; and, notwith- I{‘arlllélsel
standing anything in section 11 of the Petty Sessions and Sum- 1896 ¢, 25.

mary Jurisdiction Act 1927 (an Act of Tynwald), a complaint
relating to an offence under section 60 or 86 of this Act which
is triable by a court of summary jurisdiction in the Isle of Man
may be so tried if it is made at any time within three years after
the commission of the offence and within twelve months after
the date on which evidence sufficient in the opinion of the
Attorney General of the Isle of Man to justify the proceedings
comes to his knowledge, and for this purpose a certificate of the
said Attorney General as to the date on which such evidence as
aforesaid came to his knowledge shall be conclusive evidence.

(2) The provisions of this Act specified in the following
subsection shall extend to the Bailiwick of Jersey subject to such
of the modifications specified in section 104(1) of the Friendly
Societies Act 1896 as are relevant in the circumstances and to
the Bailiwick of Guernsey subject to such of the modifications
specified in section 104(2) of that Act as are so relevant.

(3) The provisions of this Act referred to in subsections (1)
and (2) above are the following, namely,—

(a) subsection (3) of section 60 and subsection (4) thereof
so far as it relates to carrying on business in contraven-
tion of the first-mentioned subsection ;

(b) sections 86 and 87 ;

(c) section 89, so far as it relates to offences under subsection
(4) of section 60 consisting in carrying on business in
contravention of subsection (3) thereof and offences
under section 86 ;

(d) section 90, so far as it applies section 49(2) to offences
specified in the last foregoing paragraph ;

(e) section 96, so far as it relates to the Industrial Assurance 1923 c. 8.
Act 1923 ;

() section 97 ;

(g) section 99 and Schedule 6, so far as they relate to the
Industrial Assurance Act 1923 ;

(h) section 100 ;

(i) section 102(2), so far as it defines “ registered society ”
and “director ”, and section 102(3).
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Part III
INSPECTION OF COMPANIES® BOOKS AND PAPERS

Power of 109.—(1) The Board of Trade may at any time, if they think
%;’;fig t°°f there is good reason so to do, give directions to any such body
require as follows, namely,—

production (a) a company formed and registered under the Companies
of documents. Act 1948 ;

1948 c. 38.

(b) an existing company within the meaning of that Act ;

() a company to which the said Act of 1948 applies by
virtue of section 378 thereof or which is registered
under that Act by virtue of Part VIII thereof ;

(d) a body corporate incorporated in, and having a principal
place of business in, Great Britain, being a body to
which any of the provisions of the said Act of 1948 with
respect to prospectuses and allotments apply by virtue
of section 435 of that Act;

(e) a body corporate incorporated outside Great Britain
which is carrying on business in Great Britain or has
at any time carried on business therein ;

() a body other than as aforesaid, and whether incorporated

or not, which is, or appears to the Board to be, an

1958 ¢. 72. insurance company to which the Insurance Companies
Act 1958 applies ;

requiring the body, at such time and place as may be specified
in the directions, to produce such books or papers as may be so
specified, or may at any time, if they think there is good reason
so to do, authorise any officer of theirs, on producing (if required
so to do) evidence of his authority, to require any such body as
aforesaid to produce to him forthwith any books or papers
which the officer may specify.

(2) Where by virtue of the foregoing subsection the Board of
Trade have, or an officer of the Board has, power to require
the production of any books or papers from any body, the
Board or officer shall have the like power to require produc-
tion of those books or papers from any person who appears to
the Board or officer to be in possession of them ; but where any
such person claims a lien on books or papers produced by him,
the production shall be without prejudice to the lien.

(3) Any power conferred by or by virtue of this section to
require a body or other person to produce books or papers shall
include power—

(a) if the books or papers are produced—
@ to take copies of them or extracts from them ;
and
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(i) to require that person, or any other person
who is a present or past officer of, or is or was at any
time employed by, the body in question, to provide
an explanation of any of them ;

(b) if the books or papers are not produced, to require the
person who was required to produce them to state, to
the best of his knowledge and belief, where they are.

(4) If a requirement to produce books or papers or provide
an explanation or make a statement which is imposed by virtue
of this section is not complied with, the body or other person
on whom the requirement was so imposed shall be guilty
of an offence and liable, on summary conviction, to imprison-
ment for a term not exceeding three months or to a fine not
exceeding £200, or to both ; but where a person is charged with
an offence under this subsection in respect of a requirement
to produce any books or papers, it shall be a defence to prove
that they were not in his possession or under his control and
that it was not reasonably practicable for him to comply with
the requirement.

(5) A statement made by a person in compliance with a
requirement imposed by virtue of this section may be used in
evidence against him.

110.—(1) If a justice of the peace is satisfied on information
on oath laid by an officer of the Board of Trade, or laid under
the authority of the Board, that there are reasonable grounds
for suspecting-that there are on any premises any books or
papers of which production has been required by virtue of the
last foregoing section and which have not been produced in
compliance with that requirement, the justice may issue a
warrant authorising any constable, together with any other
persons named in the warrant and any other constables, to
enter the premises specified in the information (using such
force as is reasonably necessary for the purpose) and to search
the premises and take possession of any books or papers
appearing to be such books or papers as aforesaid, or to take,
in relation to any books or papers so appearing, any other steps
which may appear necessary for preserving them and preventing
interference with them.

(2) Every warrant issued under this section shall continue
in force until the end of the period of one month after the
date on which it is issued.

(3) Any books or papers of which possession is taken under
this section may be retained for a period of three months or,
if within that period there are commenced any such criminal
proceedings as are mentioned in subsection (1)) or (b) of the

D
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Entry and
search of
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next following section (being proceedings to which the books or
papers are relevant) until the conclusion of those proceedings.

(4) A person who obstructs the exercise of a right of entry
or search conferred by virtue of a warrant issued under this
section, or who obstructs the exercise of a right so conferred
to take possession of any books or papers, shall be guilty of an
offence and liable, on summary conviction, to imprisonment
for a term not exceeding three months, or to a fine not exceeding
£200, or to both.

(5) In the application of this section to Scotland, any refer-
ence to a justice of the peace includes a reference to the sheriff
and to a magistrate.

111.—(1) No information or document relating to a body
which has been obtained under section 109 of this Act or the last
foregoing section, or under section 18 (power of Board of Trade
to require production of documents) or 19 (entry and search
of premises) of the Protection of Depositors Act 1963, shall,
without the previous consent in writing of that body, be published
or disclosed, except to a competent authority, unless the publica-
tion or disclosure is required—

(@) with a view to the institution of, or otherwise for the
purposes of, any criminal proceedings pursuant to, or
arising out of, the Companies Act 1948, the Insurance
Companies Act 1958, the Protection of Depositors Act
1963 or this Act or any criminal proceedings for
an offence entailing misconduct in connection with
the management of the body’s affairs or misapplication
or wrongful retainer of property of its;

(b) with a view to the institution of, or otherwise for the
purposes of, any criminal proceedings pursuant to, or
arising out of the Exchange Control Act 1947 ;

(¢) for the purpose of enabling the Board of Trade to
consider whether or not they should exercise with
respect to the body a power conferred on them by
Part IT of this Act; ' '

(d) for the purpose of complying with any requirement,
or exercising any power, imposed or conferred by the
Companies Act 1948 with respect to reports made by
inspectors appointed thereunder by the Board ;

(e) with a view to the institution by the Board under
‘section 37 of this Act of proceedings with reference to
the body or otherwise for the purposes of such proceed-
‘ings instituted by them under that section ; .
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() with a view to the institution by the Board of proceedings ~ Parr III
for the winding up under the Companies Act 1948 of 1948 c. 38.
the body or otherwise for the purposes of proceedings
instituted by them for that purpose ; or

(9) for the purposes of proceedings under the last fore-
going section.

(2) A person who publishes or discloses any information
or document in contravention of this section shall be guilty of
an offence and liable—

(@) on conviction on indictment, to imprisonment for a
term not exceeding two years or to a fine, or to both:

- (b) on summary conviction, to imprisonment for a term
not exceeding three months or to a ﬁne not exceeding
£200, or to both.

(3) For the purposes of this section—

(@ in relation to information or a document relating to a
body other than one carrying on industrial assurance
business (as defined by section 1(2) of the Industrial 1923 c. 8.
Assurance Act 1923), each of the following shall be a
competent authority, namely, the Board of Trade, an
officer of theirs, an inspector appointed under the
Companies Act 1948 by the Board, the Treasury and
an officer of theirs ; ~

(b) in relation to information or a document relating to a
body carrying on industrial assurance business (as so
defined), each of the following shall be a competent
authority, namely, the Board of Trade, an officer of
theirs, an inspector appointed as aforesaid, the Indus-
trial Assurance Commissioner, an officer of his, the
Treasury and an officer of theirs.

112. In consequence of the enactment of the three last fore- Consequential
cesser of powers

going sections, no notice shall be served under subsection (1) undersection 14
off section 14 (investigation of company of doubtful solvency) Companesasiioss
of the Insurance Companies Act 1958 after the passing of this e peramac of
Act, and no direction shall be given under subsection (1) or Deppsitors Act
authorisation conferred under subsection (2) of section 18 of the 1958 c. 72

Protection of Depositors Act 1963 after the passing of this Act. 1963 c. 16.

113. —() A person, being an officer of any such body as is Penalization
mentioned in paragraphs (a) to (e) of section 109(1) of this Act of destruction,
or a body other than as aforesaid, being an insurance company to %‘“ﬂa}“m’ |
which the Insurance Companies Act 1958 applies, who destroys, co‘inpoany
mutilates or falsifies, or is privy to the destruction, mutilation documents.
or falsification of a document affecting or relating to the property
or affairs of the body, or makes or is privy to the making of a

D2
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false entry in such a document, shall, unless he proves that he
had no intention to conceal the state of affairs of the body
or to defeat the law, be guilty of an offence.

(2) Such a person as aforesaid who fraudulently either parts
with, alters or makes an omission in any such document, or who
is privy to fraudulent parting with, fraudulent altering or
fraudulent making of an omission in, any such document, shall
be guilty of an offence.

(3) A person guilty of an offence under this section shall be
liable— ’
(a) on conviction on indictment, to imprisonment for a term
not exceeding two years or to a fine, or to both ;
(b) on summary conviction, to imprisonment for a term not
exceeding three months or to a fine not exceeding £200,
or to both.

114.—(1) A person who, in purported compliance with a
requirement imposed under section 109 of this Act to provide an
explanation or make a statement, provides or makes an explan-
ation or statement which he knows to be false in a material
particular or recklessly provides or makes an explanation or
statement which is so false shall be guilty of an offence.

(2) A person guilty of an offence under this section shall be
liable—

(@) on conviction on indictment, to imprisonment for a term
not exceeding two years or to a fine, or to both ;

(b) on summary conviction, to imprisonment for a term not
exceeding three months or to a fine not exceeding £200,
or to both.

115.—(1) Subsections (2) to (5) (both inclusive) of section 49
of this Act shall apply to, and in connection with, summary
proceedings for offences under this Part of this Act and to inform-
ations relating to offences thereunder which are triable summarily
as they apply to, and in connection with, such proceedings for
offences under the Companies Act 1948 and Part I of this Act
and to informations relating to offences thereunder that are triable
summarily.

(2) Sections 88, 89 (as read with 102(3)) and 91 of this Act
shall have effect in relation to offences under this Part of this
Act as they have effect in relation to offences under Part II
of this Act.

116.—(1) Nothing in this Part of this Act shall compel the
production by a solicitor of a document containing a privileged
communication made by or to him in that capacity or authorise
the taking of possession of any such document which is in his
possession.
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(2) The Board of Trade shall not, under section 109 of this PARTII
Act, require, or authorise an officer of theirs to require, the
production by a person carrying on the business of banking
of a document relating to the affairs of a customer of his unless
either it appears to them that it is necessary so to do for
the purpose of investigating the affairs of the first-mentioned
person or the customer is a person on whom a requirement has
been imposed by virtue of that section. ‘

117. References in this Part of this Act to books or papers Interpretation
shall be construed as if they were contained in the Companies of Part IIL

Act 1948. 1948 c. 38.
118. This Part of this Act shall not extend to Northern Extent of
Ireland. Part II1.
PART IV
PARTNERSHIPS

119. Section 429 of the Companies Act 1948 (which prohibits Exemption
the formation of a company, association or partnership consisting from prohibi- .
of more than ten persons for the purpose of carrying on the gogéc‘ggosigg
business of banking unless it is registered as a company under the 0}' the n
Companies Act 1948, or is formed in pursuance of some other Companies
Act, or of letters patent) shall not prohibit the formation of a Act 1948 of
partnership consisting of not more than twenty persons each of f‘}rlfanatll{‘?n
whom is for the time being authorised by the Board of Trade to gartzgrsll?i%s
be a member of a partnership formed for that purpose and con- with more than

sisting of not more than twenty persons. ten members,

120.—(1) Section 434 of the Companies Act 1948 (which Exemptions
prohibits the formation of a company, association or partnership ff,%{n, pro-
consisting of more than twenty persons for the purpose of carry- ir;;g:éa b
ing on a business (other than the business of banking) for gain as gection 431{ of
therein mentioned unless it is registered as a company under the the Companies
Companies Act 1948, or is formed in pursuance of some other Act 1948 of

Act or of letters patent, or is such a company as is therein the formation

mentioned working mines within the stannaries) shall not prohibit gg;;ﬂg;hips
the formation— with more than
twenty

(@) for the purpose of carrying on practice as solicitors, of a mempers.
partnership consisting of persons each of whom is a
solicitor ;

(b) for the purpose of carrying on practice as accountants,
of a partnership consisting of persons each of whom
falls within either paragraph (a) or paragraph (b) of
section 161(1) of the Companies Act 1948 ;

D3
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(c) for the purpose of carrying on business as members of a
- recognised stock exchange, of a partnership consisting
of persons each of whom is a member of that exchange.

(2) The Board of Trade may by regulations made by statutory
instrument provide that the said section 434 shall not apply to
the formation (otherwise than as permitted by virtue of the fore-
going subsection), for a purpose specified in the regulations, of a
partnership of a description so specified.

(3) In this section “recognised stock exchange” means any
body of persons which is for the time being a recognised stock
exchange for the purposes of the Prevention of Fraud (Invest-
ments) Act 1958, and “ solicitor ”, in relation to England and
Wales, means solicitor of the Supreme Court, and, in relation to
Scotland, means a person enrolled or deemed to have been
enrolled as a solicitor in pursuance of the Solicitors (Scotland)
Act 1933.

121.—(1) So much of section 4(2) of the Limited Partnerships
Act 1907 as provides that a limited partnership (other than a
partnership carrying on the business of banking) shall not consist
of more than twenty persons shall not apply—

(a) to a partnership carrying on practice as solicitors and
consisting of persons each of whom is a solicitor ;

(b) to a partnership carrying on practice as accountants and
consisting of persons each of whom falls within either
paragraph (a) or paragraph (b) of section 161(1) of the
Companies Act 1948 ;

(c) to a partnership carrying on business as members of a
recognised stock exchange and consisting of persons
each of whom is a member of that exchange.

(2) The Board of Trade may by regulations made by statutory
instrument provide that so much of section 4(2) of the said Act
of 1907 as provides that a limited partnership (other than a
partnership carrying on the business of banking) shall not consist
of more than twenty persons shall not apply to a partnership
(other than one permitted by virtue of the foregoing subsection)
carrying on business of a description specified in the regulations,
being a partnership of a description so specified.

() In this section “recognised stock exchange” and “ solici-
tor ” have the same meanings respectively as in the last foregoing
section.

122, This Part of this Act shall not extend to Northern
Ireland. = ‘
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ParRT V

MONEYLENDERS

123.—(1) A certificate given by the Board of Trade that they Soie ol s
are satisfied that a person can properly be treated for the pur- personis  banker
poses of the Moneylenders Acts 1900 to 1927 as being a person gidence of that fact
bona fide carrying on the business of banking shall, for those the Mgﬁeyﬂnfers
purposes, be conclusive evidence that he is so carrying on that 1% 12"

business.

(2) If, upon an application (made before the expiration of the
period of six months beginning with the day on which this Act
is passed) for the issue of a certificate under the foregoing sub-
section, the applicant satisfies the Board of Trade that he can, as
respects a period before the issue of the certificate (whether
beginning before or after the passing of this Act), properly be
treated for the purposes of the said Acts as having been a
person who was bona fide carrying on the business of banking,
they may certify that they are so satisfied (specifying the period
in question), and the certificate shall, for those purposes, be
conclusive evidence that, as respects that period, he was so
carrying on that business.

(3) A certificate given under subsection (1) above with respect
to a person may be revoked by the Board of Trade if they cease
to be satisfied as respects him as mentioned in that subsection,
but the revocation shall be without prejudice to the effect of the
certificate as respects any period before the revocation.

124. Section 1 of the Money-lenders Act 1911 (which, so far Repeal of
as it is in force in Great Britain, relates only to agreements section 1 of
made with, or security taken by, moneylenders before 1st Money-lenders
January 1928 and to transfers of money or property made on ct 1911,
'the faith of the validity of agreements made with moneylenders 1911 c. 38.

before that day) shall cease to have effect. ~

125. This Part of this Act shall not extend to Northern Extent of
Ireland. Part V.

Part VI
MISCELLANEOUS AND GENERAL

126. Anything required or authorised by or. under the Money- Functions of
lenders Act 1900, the Companies Act 1948, the Insurance Com- Board of Trade
panies Act 1958 or this Act to be done by, to or before the u‘ide.f Acts’
Board of Trade may be done by, to or before the President of gc?r?eg%eg:iers
the Board, any Minister of State with duties concerning the and companies.
affairs of the Board, any secretary, under-secretary or assistant 1900 c. 5.
secretary of the Board or any person authorised in that behalf 1948 ¢, 33,

by the President. ‘ \ , 1958 ¢. 72.
D4
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Part VI 127.—(1) The Protection of Depositors Act 1963 shall be
Amendment amended as follows.

3? Eré’ggﬁﬁgﬁs (2) In sections 2(2) and 25(2), the words * within the meaning

Act 1963. of paragraph 23 of Schedule 8 to the Companies Act 1948 ”

1963 ¢. 16. (whlcgdthere qualify “ banking or discount company ) shall be
omitted.,

(3) In section 27(1) (general interpretation), for the definition
of “audited accounts ”, there shall be substituted the following
definitions: —

“‘audited accounts’, in relation to a company, means
accounts audited by a person who is qualified for
appointment as auditor of that company, other than a
person so qualified by virtue of section 13 of the
Companies Act 1967 ;

‘banking or discount company ’ means a company which
satisfies the Board of Trade that it ought to be treated
for the purposes of this Act as a banking company or
as a discount company .

(4) This section shall come into operation at the expiration
of the period of six months beginning with the day on which
this Act is passed.

Repeal of 128. The following provisions of the Civil Aviation Act 1949

provisions of Civil

Aviation Act 1949 ghall cease to have effect, namely, sections 43 to 46, section
as to compulsory

third party 49(1) and Schedule 6.

insurance,

1949 c. 67

Cesser of spent  129.—(1) The enactments specified in columns 1 and 2 of

or obsolete  Schedule 7 to this Act (which, to the extent specified in column 3

enactments.  4f that Schedule, are spent or obsolete) shall cease to have
effect to that extent.

(2) This section, and Schedule 7 to this Act, so far as they
relate to the Industrial Assurance Acts 1923 to 1948, shall extend
to the Isle of Man and the Channel Islands.

Short title, 130.—(1) This Act may be cited as the Companies Act 1967.

clatinand  (2) The Companies Act 1948, the Companies (Floating
1948 c. 38 Charges) (Scotland) Act 1961 and Part I of, and Schedules
1961 c' 4 6' 1 to 4 (both inclusive) to, this Act may be cited together as the

Companies Acts 1948 to 1967.
1958 ¢. 72. (3) The Insurance Companies Act 1958 and Part II of this
Act, Schedule 5 to this Act and Part I of Schedule 6 thereto
may be cited together as the Insurance Companies Acts 1958
to 1967.
(4) In consequence of the foregoing provisions of this Act—
1923 ¢c. 8. (a) each of the provisions of the Industrial Assurance Act
1923 specified in column 1 of Part I of Schedule 8 to
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this Act shall, to the extent specified in relation to it  Parr VI
in column 2 of that Part, be repealed at the time so
specified in column 3 thereof ;

(b) the provision of the Industrial Assurance and Friendly 1929 c. 28.
Societies Act 1929 specified in column 1 of Part II of
that Schedule shall, to the extent specified in column 2
of that Part, be repealed at the time specified in
column 3 thereof ;

(c) each of the provisions of the Companies Act 1948 1918 c. 38.
specified in column 1 of Part III of that Schedule to
this Act shall, to the extent specified in relation to
it in column 2 of that Part, be repealed at the time
so specified in column 3 thereof ;

(d) the provision of the Industrial Assurance and Friendly 1948 c. 39.
Societies Act 1948 specified in column 1 of Part IV
of that Schedule shall, to the extent specified in column
2 of that Part, be repealed at the time specified in
column 3 thereof ;

(e) the provision of the Reserve and Auxiliary Forces (Pro- 1951 c. 65.
tection of Civil Interests) Act 1951 specified in column 1
of Part V of that Schedule shall, to the extent specified
in column 2 of that Part be repealed at the time
specified in column 3 thereof ;

() each of the provisions of the Insurance Companies 1958 c. 72.
Act 1958 specified in column 1 of Part VI of that
Schedule shall, to the extent specified in relation to it
in column 2 of that Part, be repealed at the time so
specified in column 3 thereof ;

(g) each of the provisions of the Protection of Depositors 1963 c. 16,
Act 1963 specified in column 1 of Part VII of that
Schedule shall, to the extent specified in relation to it
in column 2 of that Part, be repealed at the time so
specified in column 3 thereof ;

(h) the provision of the Trading Stamps Act 1964 speci- 1964 c. 71,
fied in column 1 of Part VIII of that Schedule shall, to
the extent specified in column 2 of that Part, be
repealed at the times specified in column 3 thereof ;

(i) each of the provisions of the Administration of Justice 1965 c. 2.
Act 1965 specified in column 1 of Part IX of that
Schedule shall, to the extent specified in relation to it
in column 2 of that part, be repealed at the time so
specified in column 3 thereof ;

and this subsection and Schedule 8 to this Act, so far as they
relate to the Industrial Assurance Acts 1923 to 1948 and to the
Reserve and Auxiliary Forces (Protection of Civil Interests) Act
1951, shall extend to the Isle of Man and the Channel Islands.
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SCHEDULES
SCHEDULE 1

AMENDMENTS OF SCHEDULE 8 TO THE COMPANIES AcT 1948
Amendment of preliminary Matter

1. In paragraph 1, after the word *holding”, there shall be
inserted the words “ or subsidiary .

Amendments of Balance Sheet Provisions

2. In paragraph 2(a), for the words “and the earliest date on
which the company has power to redeem those shares >, there shall
be substituted the words “the earliest and latest dates on which
the company has power to redeem those shares, whether those shares
must be redeemed in any event or are liable to be redeemed at the
option of the company and whether any (and, if so, what) premium
is payable on redemption .

3. In paragraph 4, in sub-paragraph (1), for the words “ fixed
and current assets ”, there shall be substituted the word * assets ”, and
for sub-paragraph (2) there shall be substituted the following sub-
paragraph: —

*“(2) Fixed assets, current assets and assets that are neither
fixed nor current shall be separately identified ™.

4. In paragraph 5(2), for head (c), there shall be substituted the
following : —

“(c) to any quoted investments or to any unquoted investments
of which the value as estimated by the directors is shown
either as the amount of the investments or by way of
note ; or”

5. After paragraph 5, there shall be inserted the following para-
graph: —

“5a. In the case of unquoted investments consisting in equity
share capital (as defined by subsection (5) of section 154 of this
Act) of other bodies corporate (other than any whose values as
estimated by the directors are separately shown, either indi-

" vidually or collectively or as to some individually and as to the
rest collectively, and are so shown either as the amount thereof
or by way of note), the matters referred to in the following
heads shall, if not otherwise shown, be stated by way of note or
in a statement or report annexed: —

(@) the aggregate amount of the company’s income for the
financial year that is ascribable to the investments ;

(b) the amount of the company’s share before taxation, and
the amount of that share after taxation, of the net
aggregate amount of the profits of the bodies in
which the investments are held, being profits for the
several periods to which accounts sent by them during
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the financial year to the company related, after deduct-
ing those bodies’ losses for those periods (or vice
versa) ;

(c) the amount of the company’s share of the net aggregate
amount of the undistributed profits accumulated .by
the bodies in which the investments are held since
the time when the investments were acquired, after
deducting the losses accumulated by them since that
time (or vice versa) ; :

(d) the manner in which any losses incurred by the said

bodies have been dealt with in the company’s
accounts .

6. In paragraph 6, for the words * The aggregate amounts respec-
* tively of capital reserves, revenue reserves and provisions ”, there
shall be substituted the words “ The aggregate amounts respectively
of reserves and provisions ” ; and in paragraph (@) of the proviso, for
the words “any of the said three amounts ”, there shall be substi-
tuted the words “ either of the said amounts ”.

7.—(1) In paragraph 7(1), in head (a), for the words “ the amount
of the capital reserves, of the revenue reserves or of the provisions”,
there shall be substituted the words “ the amount of the reserves or
of the provisions ”, and in head (b)(i), for the words “the amount
of the capital reserves or of the revenue reserves”, there shall be
substituted the words “ the amount of the reserves ”.

{2) In paragraph 7(2), for the words “ any of the reserves or pro-

visions aforesaid ”’, there shall be substituted the words “ the reserves
or any of the provisions aforesaid .

8. After paragraph 7, there shall be inserted the following
paragraph:—
“7a. X an amount is set aside for the purpose of its being
used to prevent undue fluctuations in charges for taxation, it shall
be stated .

9.—(1) Paragraph 8 shall be amended as follows.
(2) For head (a) of sub-paragraph (1), there shall be substituted the
following : —
“(a) the aggregate amounts respectively of the company’s
quoted investments and unquoted investments .
(3) For head (d) of sub-paragraph (1), there shall be substituted
the following: —
“(d) the aggregate amount of bank loans and overdrafts and
the aggregate amount of loans made to the company which—
(i) are repayable otherwise than by instalments and fall
due for repayment after the expiration of the period of
five years beginning with the day next following the
expiration of the financial year; or
(i) are repayable by instalments any of which fall due
for payment after the expiration of that period ;

pot being, in either case, bank loans or overdrafts ”.

P

ScH.

99



100

Scu. 1

CH. 81 Companies Act 1967

(4) In head (e) of sub-paragraph (1), for the words “ net aggregate
amount (after deduction of income tax) ”, there shall be substituted
the words “ aggregate amount (before deduction of income tax) .

(5) In sub-paragraph (3), the words “ other than trade investments »
shall be omitted.

(6) At the end of the paragraph, there shall be added the follow-
ing sub-paragraph: —

*(4) In relation to each loan falling within head (d) of sub-
paragraph (1) of this paragraph (other than a bank loan or
overdraft), there shall be stated by way of note (if not otherwise
stated) the terms on which it is repayable and the rate at which
interest is payable thereon:

Provided that if the number of loans is such that, in the
opinion of the directors, compliance with the foregoing require-
ment would result in a statement of excessive length, it shall
be sufficient to give a general indication of the terms on which
the loans are repayable and the rates at which interest is pay-
able thereon .

10.——(1) Paragraph 11 shall be amended as follows.

(2) At the end of sub-paragraph (6), there shall be added the
words “and, where practicable, the aggregate amount or estimated
amount, if it is material, of capital expenditure authorised by the
directors which has not been contracted for *.

(3) After sub-paragraph (6) there shall be inserted the following
sub-paragraphs : —

“(6A) In the case of fixed assets under any heading whose
amount is required to be arrived at in accordance with para-
graph 5(1) of this Schedule (other than unquoted investments)
and is so arrived at by reference to a valuation, the years (so
far as they are known to the directors) in which the assets were
severally valued and the several values, and, in the case of
assets that have been valued during the financial year, the
names of the persons who valued them or particulars of their
qualifications for doing so and (whichever is stated) the bases
of valuation used by them.

(6B) If there are included amongst fixed assets under any
heading (other than investments) assets that have been acquired
during the financial year, the aggregate amount of the assets
acquired as determined for the purpose of making up the balance
sheet, and if during that year any fixed assets included under a
heading in the balance sheet made up with respect to the
immediately preceding financial year (other than investments)
have been disposed of or.destroyed, the aggregate amount thereof
as determined for the purpose of making up that balance sheet.

(6¢) Of the amount of fixed assets conmsisting of land, how
much is ascribable to land of frechold tenure and how much to
land of leaschold tenure, and, of the latter, how much is ascrib-
able to land held on long lease and how much to land held on
short lease .

~
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(4) In sub-paragraph (8), the words “other than trade invest-
ments > shall be omitted. :

(5) After sub-paragraph (8), there shall be inserted the following
sub-paragraphs : —

“(8a) If a sum set aside for the purpose of its being used to
prevent undue fluctuations in charges for taxation has been used
during the financial year for another purpose, the amount thereof
and the fact that it has been so. used.

(88) If the amount carried forward for stock in trade or
work in progress is material for the appreciation by its members
of the company’s state of affairs or of its profit or loss for the
financial year, the manner in which that amount has been
computed .

(6) In sub-paragraph (10), for the words “income tax ”, there
shall be substituted the words “ corporation tax .

Amendments of Profit and Loss Account Provisions
11.—(1) Paragraph 12 shall be amended as follows.

(2) In sub-paragraph (1), for heads (b) and (c), there shall be
substituted the following:—

“(b) the amount of the interest on loans of the following kinds
made to the company (whether on the security of debentures
or not), namely, bank loans, overdrafts and loans which,
not being bank loans or overdrafts,— :

(i) are repayable otherwise than by instalments and
fall due for repayment before the expiration of the period
of five years beginning with the day next following the
expiration of the financial year ; or

(ii) are repayable by instalments the last of which falls
due for payment before the expiration of that period ;

and the amount of the interest on loans of other kinds so
made (whether on the security of debentures or not);

(c) the amount of the charge to revenue for United Kingdom
corporation tax and, if that amount would have been greater
but for relief from double taxation, the amount which it
would have been but for such relief, the amount of the
charge for United Kingdom income tax and the amount of
the charge for taxation imposed outside the United Kingdom
of profits, income and (so far as charged to revenue) capital
gains ™.

(3) In sub-paragraph (1), for head (g), there shall be substituted
the following:— *

“(g) the amounts respectively of income from quoted invest-
ments and income from unquoted investments ;

(ga) if a substantial part of the company’s revenue for the

financial year consists in rents from land, the amount thereof

(after deduction of ground-rents, rates and other outgoings) ;
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Scu. 1 (gb) the amount, if material, charged to revenue in respect of
sums payable in respect of the hire of plant and machinery ”.

(4) In sub-paragraph (1)(k), after the word “ amount ”, there shall
be inserted the words “ (before deduction of income tax) ”.

(5) At the end of the paragraph, there shall be added the following
sub-paragraphs: — :

“(3) If, in the case of any assets in whose case an amount
is charged to revenue by way of provision for depreciation or
diminution in value, an amount is also so charged by way of
provision for renewal thereof, the last-mentioned amount shall
be shown separately.

(4) If the amount charged to revenue by way of provision for
depreciation or diminution in value of any fixed assets (other
than investments) has been determined otherwise than by refer-
ence to the amount of those assets as determined for the purpose
of making up the balance sheet, that fact shall be stated .

12. After paragraph 12, there shall be inserted the following
paragraph: —

“12a. The amount of any charge arising in consequence of
the occurrence of an event in a preceding financial year and of
any credit so arising shall, if not included in a heading relating
to other matters, be stated under a separate heading .

13. In paragraph 13, for the words “ If the remuneration of the
auditors is not fixed by the company in general meeting, the amount
thereof ”, there shalli be substituted the words * The amount of the
remuneration of the auditors ™.

14. After paragraph 13, there shall be inserted the following
paragraph : —

*“ 13a.—(1) The matters referred to in sub-paragraphs (2) to

(4) below shall be stated by way of note, if not otherwise shown.

(2) The turnover for the financial year, except in so far as
it is attributable to the business of banking or discounting or
to business of such other class as may be prescribed for the
purposes of this sub-paragraph.

(3) If some or all of the turnover is omitted by reason of
its being attributable as aforesaid, the fact that it is so omitted.

(4) The method by which turnover stated is arrived at.

(5) A company shall not be subject to the requirements of
this paragraph if it is neither a holding company nor a sub-
sidiary of another body corporate and the turnover which, apart
from thig!sub-paragraph, would be required to be stated does
not exceed £50,000 ™.

15.—(1) Paragraph 14 shall be amended as follows.

(2) In sub-paragraph (3), after the words “ charge for ”, there shall
be inserted the words “ United Kingdom corporation tax and .
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. (3) After sub-paragraph (3), there shall be inserted the following
sub-paragraph: —

“(3a) Any special circumstancés which affect liability in
respect of taxation of profits, income or capital gains for the
financial year or liability in respect of taxation of profits, income
or capital gains for succeeding financial years .

(4) Sub-paragraph (4) shall be omitted.

Amendments of Provisions as to Modifications of and Additions
fo Requirements as to Company’s Accounts where it is
a holding or subsidiary Company

16. In paragraph 15(2)(a), after the word “investments ”, there

S]%?il))l)”e inserted the words “ (except those in paragraphs 11(68) and

17. At the end of paragraph 16(1), there shall be added the words
“and the aggregate amount of assets consisting of shares in fellow
subsidiaries . '

18. In paragraph 18, after the words “this Act” there shall be
inserted the words “ and the Companies Act 1967 .

19. In paragraph 19, after the words *this Act” there shall be
inserted the words ““ and sections four and six to eight of the Com-
panies Act 1967 .

Amendments of exceptive Provisions

20. In paragraph 23, in sub-paragraph (1), for heads (a) and (b)
there shall be substituted the following:— '
“(a) as respects its balance sheet, those of paragraphs 2 and
3, paragraph 4 (so far as it relates to assets), paragraph 8
(except sub-paragraphs (1)(d) and (4)), paragraphs 9 and
10 and paragraph 11 (except sub-paragraphs (6A), (68), (6¢),
(8) and (84)) ; and
(b) as respects its profit and loss account, those of sub-
paragraph (1)(ga) and (h) of paragraph 12, paragraphs 12a
and 13 and sub-paragraphs (1) and (5) of paragraph 14~ ;
and for the words “capital reserves, revenue reserves” and the
words “such a reserve or provision ”, there shall be substituted re-
spectively the word “ reserves ” and the words “a reserve or such a
provision ”.

21.—(1) Paragraph 24 shall be amended as follows.

(2) For so much of sub-paragraph (1) as precedes the proviso, there
shall be substituted the following :— -

ScH. 1

“ An insurance company to which the Insurance Companies 1958 c. 72

Act 1958 applies shall not be subject to the following require-
ments of Part I of this Schedule, that is to say—

(@) as respects its balance sheet, those of paragraphs 4 to
7 (both inclusive), sub-paragraphs (1)(a) and (3) of para-
graph 8 and sub-paragraphs (4), (5) and (6a) to (8) (both
inclusive) of paragraph 11 ;
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(b) as respects its profit and loss account, those of paragraph
12 (except sub-paragraph (1)(b), (c), (d) and (h)) and
paragraph 14(2) ;
but, where in its balance sheet reserves or provisions (other than
provisions for depreciation, renewals or diminution in value
of assets) are not stated separately, any heading stating an amount
arrived at after taking into account a reserve or such a provi-
sion shall be so framed or marked as to indicate that fact, and
its profit and loss account shall indicate by appropriate words
the manner in which the amount stated for the company’s profit
or loss has been arrived at ”.

(3) After sub-paragraph (2) there shall be inserted the following
sub-paragraph :—

“(24) The accounts of a company shall not be deemed, by
reason only of the fact that they do not comply with any require-
ment of Part I of this Schedule from which the company is
exempt by virtue of this paragraph, not to give the true and fair
view required by this Act .

(4) In the proviso to sub-paragraph (1) and in sub-paragraphs (2)
and (3), for the word “ assurance ” (wherever occurring) there shall
be substituted the word “ insurance >

22.—(1) Paragraph 25 shall be amended as follows.
(2) For sub-paragraph (1) there shall be substituted the following
sub-paragraph :(—
“(1) A shipping company shall not be subject to the following
requirements of Part I of this Schedule, that is to say—

(@) as respects its balance sheet, those of paragraph 4
(except so far as it relates to assets), paragraphs 5, 6
and 7 and sub-paragraphs (6A) and (68) of paragraph
11;

(b) as respects its profit and loss account, those of sub-
paragraph (1)(@), (¢) and (f) and sub-paragraphs (3)
and (4) of paragraph 12 and paragraph 13A ™.

(3) For sub-paragraph (3) there shall be substituted the following
sub-paragraph :—

“(3) In this paragraph the expression ‘shipping company’
means a company which, or a subsidiary of which, owns ships
or includes amongst its activities the management or operation
of ships, being a company which satisfies the Board of Trade
that, in the national interest, it ought to be treated for the
purposes of this paragraph as a shipping company ”.

Amendments of interpretative Provisions
23. In paragraph 27(1), at the end of head (b) there shall be added
the words ““ or any sum set aside for the purpose of its being used
to prevent undue fluctuations in charges for taxation ”, and head (c)
shall be omitted.
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24. At the end of the Schedule, there shall be added the following
paragraphs: —

“29. For the purposes aforesaid, the expression ‘long lease’
means a lease in the case of which the portion of the term for
which it was granted remaining unexpired at the end of the
financial year is not less than fifty years, the expression ‘short
lease * means a lease which is not a long lease and the expression
¢ lease * includes an agreement for a lease.

30. For the purposes aforesaid, a loan shall be deemed to fall
due for repayment, and an instaiment of a loan shall be deemed
to fall due for payment, on the earliest date on which the lender
could require repayment or, as the case may be, payment if he
exercised all options and rights available to him.

31. In the application of this Schedule to Scotland, ‘land of
freehold tenure ’ means land in respect of which the company
is the proprietor of the dominium utile or, in the case of land not
held on feudal tenure, is the owner ; ‘land of leasehold tenure’
means land of which the company is the tenant under a lease ;
and the reference to ground-rents, rates and other outgoings
includes a reference to feu-duty and ground annual .

SCHEDULE 2

ForM OF SCHEDULE 8 TO THE COMPANIES ACT 1948 AS AMENDED
BY THIS ACT

ACCOUNTS
PRELIMINARY

1. Paragraphs 2 to 11 of this Schedule apply to the balance sheet
and 12 to 14 to the profit and loss account, and are subject
to the exceptions and modifications provided for by Part II of this
Schedule in the case of a holding or subsidiary company and by
Part 111 thereof in the case of companies of the classes there men-
tioned ; and this Schedule has effect in addition to the provisions of
sections one hundred and ninety-six and one hundred and ninety-
seven of this Act.

Part 1

GENERAL PROVISIONS AS TO BALANCE SHEET AND PROFIT
AND Loss ACCOUNT

Balance Sheet

2. The authorised share capital, issued share capital, liabilities
and assets shall be summarised, with such particulars as are neces-
sary to disclose the general nmature of the assets and liabilities, and
there shall be specified—

(a) any part of the issued capital that consists of redeemabie
preference shares, the earliest and latest dates on which the
company has power to redeem those shares, whether those
shares must be redeemed in any event or are liable to be
redeemed at the option of the company and whether any
(and, if so, what) premium is payable on redemption ;
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ScH, 2 (b) so far as the information is not given in the profit and loss
account, any share capital on which interest has been paid
out of capital during the financial year, and the rate at
which interest has been so paid ;

(c) the amount of the share premium account ;

(d) particulars of any redeemed debentures which the company
has power to reissue.

3. There shall be stated under separate headings, so far as they are
not written off,—
(@) the preliminary expenses ;
(b) any expenses incurred in connection with any issue of share
capital or debentures ;
(¢) any sums paid by way of commission in respect of any
shares or debentures ;
(d) any sums allowed by way of discount in respect of any
debentures ; and

(e) the amount of the discount allowed on any issue of shares
at a discount,

4.—(1) The reserves, provisions, liabilities and assets shall be
classified under headings appropriate to the company’s business:
Provided that—

(a) where the amount of any class is not material, it may be
included under the same heading as some other class;
and

(b) where any assets of one class are not separable from assets
of another class, those assets may be included under the
same heading. '

(2) Fixed assets, current assets and assets that are neither fixed
nor current shall be separately identified.

(3) The method or methods used to arrive at the amount of the
tixed assets under each heading shall be stated.

5.—(1) The method of arriving at the amount of any fixed asset
shall, subject to the next following sub-paragraph, be to take the
difference between—

(@) its cost or, if it stands in the company’s books at a valu-
ation, the amount of the valuation ; and

(b) the aggregate amount provided or written off since the date
of acquisition or valuation, as the case may be, for depre-
ciation or diminution in value ;

and for the purposes of this paragraph the net amount at which any
assets stand in the company’s books at the commencement of this
Act (after deduction of the amounts previously provided or written
off for depreciation or diminution in value) shall, if the figures relat-
ing to the period before the commencement of this Act cannot be
obtained without unreasonable expense or delay, be treated as if
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it were the amount of a valuation of those assets made at the com-
mencement of this Act and, where any of those assets are sold, the
said net amount less the amount of the sales shall be treated as if it
were the amount of a valuation so made of the remaining assets.

(2) The foregoing sub-paragraph shall not apply—

(a) to assets for which the figures relating to the period begin-
ning with the commencement of this Act cannot be obtained
without unreasonable expense or delay; or

(b) to assets the replacement of which is provided for wholly or
partly—

(i) by making provision for renewals and charging the

cost of replacement against the provision so made; or

(ii) by charging the cost of replacement direct to
revenue ; or ‘

(c) to any quoted investments or to any unquoted investments
of which the value as estimated by the directors is shown
either as the amount of the investments or by way of note ;
or '

(d) to goodwill, patents or trade marks.

(3) For the assets under each heading whose amount is arrived
at in accordance with sub-paragraph (1) of this paragraph, there
shall be shown—

(a) the aggregate of the amounts referred to in paragraph (a)
of that sub-paragraph ; and

(b) the aggregate of the amounts referred to in paragraph (&)
thereof.

(4) As respects the assets under each heading whose amount
is not arrived at in accordance with the said sub-paragraph (1) because
their replacement is provided for as mentioned in sub-paragraph
(2)(b) of this paragraph, there shall be stated—

(@) the means by which their replacement is provided for ; and

(b) the aggregate amount of the provision (if any) made for
renewals and not used.

5a. In the case of unquoted investments consisting in equity share
capital (as defined by subsection (5) of section 154 of this Act) of
other bodies corporate (other than any whose values as estimated by
the directors are separately shown, either individually or collectively
or as to some individually and as to the rest collectively, and are so
shown either as the amount thereof, or by way of note), the matters
referred to in the following heads shall, if not otherwise shown, be
stated by way of note or in a statement or report annexed:—

(a) the aggregate amount of the company’s income for the
financial year that is ascribable to the investments ;

(b) the amount of the company’s share before taxation, and the
amount of that share after taxation, of the net aggregate
amount of the profits of the bodies in which the invest-
ments are held, being profits for the several periods to which

ScH. 2
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ScH. 2 accounts sent by them during the financial year to the
company related, after deducting those bodies’ losses for
those periods (or vice versa);

(c) the amount of the company’s share of the net aggregate
amount of the undistributed profits accumulated by the
bodies in which the investments are held since the time
when the investments were acquired, after deducting the
losses accumulated by them since that time (or vice versa) ;

(d) the manner in which any losses incurred by the said bodies
have been dealt with in the company’s accounts.

6. The aggregate amounts respectively of reserves and provisions
(other than provisions for depreciation, renewals or diminution in
value of assets) shall be stated under separate headings:

Provided that—

(a) this paragraph shall not require a separate statement of
either of the said amounts which is not material ; and

(b) the Board of Trade may direct that it shall not require a
separate statement of the amount of provisions where they
are satisfied that that is not required in the public interest
and would prejudice the company, but subject to the con-
dition that any heading stating an amount arrived at after
taking into account a provision (other than as aforesaid)
shall be so framed or marked as to indicate that fact.

7.—(1) There shall also be shown (unless it is shown in the profit
and loss account or a statement or report annexed thereto, or the
agount involved is not material)—

(a) where the amount of the reserves or of the provisions
(other than provisions for depreciation, renewals or diminu-
tion in value of assets) shows an increase as compared with
the amount at the end of the immediately preceding
financial year, the source from which the amount of the
increase has been derived ; and

(b) where— )
’ (i) the amount of the reserves shows a decrease as
compared with the amount at the end of the immedi-
ately preceding financial year ; or

(ii) the amount at the end of the immediately preced-
ing financial year of the provisions (other than pro-
visions for depreciation, renewals or diminution in value
of assets) exceeded the aggregate of the sums since
applied and amounts still retained for the purposes
thereof ;

the application of the amounts derived from the difference.

(2) Where the heading showing the reserves or any of the pro-
visions aforesaid is divided into sub-headings, this paragraph shall
apply to ea¥h of the separate amounts shown in the sub-headings
instead of applying to the aggregate amount thereof.
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7a. If an amount is set aside for the purpose of its being used
to prevent undue fluctuations in charges for taxation, it shall
be stated. :

8.—(1) There shall be shown under separate headings—

(@) the aggregate amounts respectively of the company’s quoted
investments and unquoted investments ;

(b) if the amount of the goodwill and of any patents and trade
marks or part of that amount is shown as a separate item
in or is otherwise ascertainable from the books of the
company, or from any contract for the sale or purchase of
any property to be acquired by the company, or from any
documents in the possession of the company relating to the
stamp duty payable in respect of any such contract or the
conveyance of any such property, the said amount so
shown or ascertained so far as not written off or, as the case
may be, the said amount so far as it is so shown or ascer-
tainable and as so shown or ascertained, as the case may be ;

(c) the aggregate amount of any outstanding loans made under
the authority of provisos (b) and (c¢) of subsection (1) of
section fifty-four of this Act;

(d) the aggregate amount of bank loans and overdrafts and
the aggregate amount of loans made to the company
which—

(i) are repayable otherwise than by instalments and
fall due for repayment after the expiration of the period
of five years beginning with the day next following the
expiration of the financial year ; or

(ii) are repayable by instalments any of which fall
due for payment after the expiration of that period ;

not being, in either case, bank loans or overdrafts ;

(e) the aggregate amount (before deduction of income tax) which
is recommended for distribution by way of dividend.

(2) Nothing in head (b) of the foregoing sub-paragraph shall be
taken as requiring the amount of the goodwill, patents and trade
marks to be stated otherwise than as a single item.

(3) The heading showing the amount of the quoted investments
shall be subdivided, where necessary, to distinguish the investments
as respects which there has, and those as respects which there has
not, been granted a quotation or permission to deal on a recognised
stock exchange.

(4) In relation to each loan falling within head (d) of sub-
paragraph (1) of this paragraph (other than a bank loan or overdraft),
there shall be stated by way of note (if not otherwise stated) the
terms on which it is repayable and the rate at which interest is
payable thereon:

Provided that if the number of loans is such that, in the opinion
of the directors, compliance with the foregoing requirement would
result in a statement of excessive length, it shall be sufficient to give
a general indication of the terms on which the loans are repayable
and the rates at which interest is payable thereon.

ScH. 2
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9. Where any liability of the company is secured otherwise than by
operation of law on any assets of the company, the fact that that
liability is so secured shall be stated, but it shall not be necessary to
specify the assets on which the liability is secured.

10. Where any of the company’s debentures are held by a nominee
of or trustee for the company, the nominal amount of the debentures
and the amount at which they are stated in the books of the company
shall be stated.

11.—(1) The matters referred to in the following sub-paragraphs
shall be stated by way of note, or in a statement or report annexed,
if not otherwise shown.

(2) The number, description and amount of any shares in the
company which any person has an option to subscribe for, together
with the following particulars of the option, that is to say—

(a) the period during which it is exercisable ;
(b) the price to be paid for shares subscribed for under it.

(3) The amount of any arrears of fixed cumulative dividends on
the company’s shares and the period for which the dividends or, if
there is more than one class, each class of them are in arrear, the
amount to be stated before deduction of income tax, except that,
in the case of tax free dividends, the amount shall be shown free of
tax and the fact that it is so shown shall also be stated.

(4) Particulars of any charge on the assets of the company to
secure the liabilities of any other person, including, where practicable,
the amount secured.

(5) The general nature of any other contingent liabilities not pro-
vided for and, where practicable, the aggregate amount or estimated
amount of those liabilities, if it is material.

(6) Where practicable the aggregate amount or estimated amount,
if it is material, of contracts for capital expenditure, so far as not
provided for and, where practicable, the aggregate amount or esti-
mated amount, if it is material, of capital expenditure authorised by
the directors which has not been contracted for.

(64) In the case of fixed assets under any heading whose amount
is required to be arrived at in accordance with paragraph 5(1) of
this Schedule (other than unquoted investments) and is so arrived at
by reference to a valuation, the years (so far as they are known to
the directors) in which the assets were severally valued and the
several values, and, in the case of assets that have been valued
during the financial year, the names of the persons who valued them
or particulars of their qualifications for doing so and (whichever is
stated) the bases of valuation used by them.

(6B) If there are included amongst fixed assets under any heading
(other than investments) assets that have been acquired during the
financial year, the aggregate amount of the assets acquired as deter-
mined for the purpose of making up the balance sheet, and if during
that year any fixed assets included under a heading in the balance
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sheet made up with respect to the immediately preceding financial
year (other tham investments) have been disposed of or destroyed,

the aggregate amount thereof as determined for the purpose of making
up that balance sheet.

(65:) Of the amount of fixed assets consisting of land, how much is
ascribable to land of freehold tenure and how much to land of
leasehold tenure, and, of the latter, how much is ascribable to land
held on long lease and how much to land held on short lease.

(7) If in the opinion of the directors any of the current assets have
not a value, on realisation in the ordinary course of the company’s
business, at least equal to the amount at which they are stated, the
fact that the directors are of that opinion.

(8) The aggregate market value of the company’s quoted invest-
ments where it differs from the amount of the investments as stated,
and the stock exchange value of any investments of which the market
value is shown (whether separately or not) and is taken as being
higher than their stock exchange value.

(84) If a sum set aside for the purpose of its being used to prevent
undue fluctuations in charges for taxation has been used during
the financial year for another purpose, the amount thereof and the
fact that it has been so used.

(88) If the amount carried forward for stock in trade or work in
progress is material for the appreciation by its members of the com-
pany’s state of affairs or of its profit or loss for the financial year, the
manner in which that amount has been computed.

(9) The basis on which foreign currencies have been converted into
sterling, where the amount of the assets or liabilities affected is
material.

(10) The basis on which the amount, if any, set aside for United
Kingdom corporation tax is computed.

(11) Except in the case of the first balance sheet laid before the
company after the commencement of this Act, the corresponding
amounts at the end of the immediately preceding financial year for
all items shown in the balance sheet.

Profit and Loss Account
12.—(1) There shall be shown—

(a) the amount charged to revenue by way of provision for
depreciation, renewals or diminution in value of fixed assets ;

(b) the amount of the interest on loans of the following kinds

- made to the company (whether on the security of debentures

or not), namely, bank loans, overdrafts and loans which,
not being bank loans or overdrafts,—

(i) are repayable otherwise than by instalments and
fall due for repayment before the expiration of the period
of five years beginning with the day next following the
expiration of the financial year ; or
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(ii) are repayable by instalments the last of which
falls due for payment before the expiration of that
period ;

and the amount of the interest on loans of other kinds so
made (whether on the security of debentures or not);

(c) the amount of the charge to revenue for United Kingdom
corporation tax and, if that amount would have been greater
but for relief from double taxation, the amount which it
would have been but for such relief, the amount of the
charge for United Kingdom income tax and the amount of
the charge for taxation imposed outside the United Kingdom
of profits, income and (so far as charged to revenue) capital
gains ;

(d) the amounts respectively provided for redemption of share
capital and for redemption of loans ;

(e) the amount, if material, set aside or proposed to be set
aside to, or withdrawn from, reserves ;

() subject to sub-paragraph (2) of this paragraph, the amount,
if material, set aside to provisions other than provisions for
depreciation, renewals or diminution in value of assets or,
as the case may be, the amount, if material, withdrawn
from such provisions and not applied for the purposes
thereof ;

(2) the amounts respectively of income from quoted investments
and income from unquoted investments ;

(ga) if a substantial part of the company’s revenue for the
financial year consists in rents from land, the amount thereof
(after deduction of ground-rents, rates and other out-
goings) ;

(gb) the amount, if material, charged to revenue in respect of
sums payable in respect of the hire of plant and machinery ;

(h) the aggregate amount (before deduction of income tax) of
the dividends paid and proposed.

(2) The Board of Trade may direct that a company shall not
be obliged to show an amount set aside to provisions in accordance
with sub-paragraph (1)(f) of this paragraph, if the Board is satisfied
that that is not required in the public interest and would prejudice
the company, but subject to the condition that any heading stating an
amount arrived at after taking into account the amount set aside
as aforesaid shall be so framed or marked as to indicate that fact.

(3) If, in the case of any assets in whose case an amount is charged
to revenue by way of provision for depreciation or diminution in
value, an amount is also so charged by way of provision for renewal
thereof, the last-mentioned amount shall be shown separately.

(4) If the amount charged to revenue by way of provision for
depreciation or diminution in value of any fixed assets (other than
investments) has been determined otherwise than by reference to the
amount of those assets as determined for the purpose of making up
the balance sheet, that fact shall be stated.
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12a. The amount of any charge arising in consequence of the
occurrence of an event in a preceding financial year and of any
credit so arising shall, if not included in a heading relating to other
matters, be stated under a separate heading.

13. The amount of the remuneration of the auditors shall be shown
under a separate heading, and for the purposes of this paragraph, any
sums paid by the company in respect of the auditors’ expenses shall
be deemed to be included in the expression “ remuneration ”.

13A.—(1) The matters referred to in sub-paragraphs (2) to (4) below
shall be stated by way of note, if not otherwise shown.

(2) The turnover for the financial year, except in so far as it is
attributable to the business of banking or discounting or to business
of such other class as may be prescribed for the purposes of this
sub-paragraph.

(?3) If some or all of the turnover is omitted by reason of its being
attributable as aforesaid, the fact that it is so omitted.

(4) The method by which turnover stated is arrived at.

(5) A company shall not be subject to the requirements of this
paragraph if it is neither a holding company nor a subsidiary of
another body corporate and the turnover which, apart from this sub-
paragraph, would be required to be stated does not exceed £50,000.

14.—(1) The matters referred to in the following sub-paragraphs
shall be stated by way of note, if not otherwise shown.

(2) If depreciation or replacement of fixed assets is provided
for by some method other than a depreciation charge or provision
for renewals, or is not provided for, the method by which it is
provided for or the fact that it is not provided for, as the case
may be.

(3) The basis on which the charge for United Kingdom corpora-
tion tax and United Kingdom income tax is computed.

(3A) Any special circumstances which affect liability in respect of

taxation of profits, income or capital gains for the financial year or

liability in respect of taxation of profits, income or capital gains for
succeeding financial years.

(5) Except in the case of the first profit and loss account laid
before the company after the commencement of this Act the corre-
sponding amounts for the immediately preceding financial year for
all items shown in the profit and loss account.

(6) Any material respects in which any items shown in the profit
and loss account are affected—

(@) by transactions of a sort not usually undertaken by the
company or otherwise by circumstances of an exceptional
or non-recurrent nature ; or

(b) by any change in the basis of accounting.
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Scu. 2 Part I

SPECIAL PROVISIONS WHERE THE COMPANY 1S A HOLDING ORr
SUBSIDIARY COMPANY

Modifications of and Additions to Requirements as to
Company’s own Accounts

15.—(1) This paragraph shall apply where the company is a
holding company, whether or not it is itself a subsidiary of another
body corporate.

(2) The aggregate amount of assets consisting of shares in, or
amounts owing (whether on account of a loan or otherwise) from,
the company’s subsidiaries, distinguishing shares from indebtedness,
shall be set out in the balance sheet separately from all the other
assets of the company, and the aggregate amount of indebtedness
(whether on account of a loan or otherwise) to the company’s sub-
sid(ilari&s shall be so set out separately from all its other liabilities
an —

(a) the references in Part I of this Schedule to the company’s
investments (except those in paragraphs 11(68) and 12(4))
shall not include investments in its subsidiaries required
by this paragraph to be separately set out ; and

(b) paragraph 5, sub-paragraph (1)(a) of paragraph 12, and sub-
paragraph (2) of paragraph 14 of this Schedule shall not
apply in relation to fixed assets consisting of interests in the
company’s subsidiaries.

(3) There shall be shown by way of note on the balance sheet or in
a statement or report annexed thereto the number, description and
amount of the shares in and debentures of the company held by its
subsidiaries or their nominees, but excluding any of those shares or
debentures in the case of which the subsidiary is concerned as personal
representative or in the case of which it is concerned as trustee and
neither the company nor any subsidiary thereof is beneficially
interested under the trust, otherwise than by way of security only
for the purposes of a transaction entered into by it in the ordinary
course of a business which includes the lending of money.

(4) Where group accounts are not submitted, there shall be annexed
to the balance sheet a statement showing—

(@) the reasons why subsidiaries are not dealt with in group
accounts ; ‘

(b) the net aggregate amount, so far as it concerns members
of the holding company and is not dealt with in the com-
pany’s accounts, of the subsidiaries’ profits after deducting
the subsidiaries’ losses (or vice versa)—

(i) for the respective financial years of the subsidiaries
ending with or during the financial year of the com-
pany; and

(ii) for their previous financial years since they respec-
tively became the holding company’s subsidiary ;-
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(c) the net aggregate amount of the subsidiaries’ profits after
deducting the subsidiaries’ losses (or vice versa)—
(i) for the respective financial years of the subsidiaries

en((iiing with or during the financial year of the company ;
an

_ (i) for their other financial years since they respec-
tively became the holding company’s subsidiary ;
so far as those profits are dealt with, or provision is made
for those losses, in the company’s accounts;

(d) any qualifications contained in the report of the auditors
of the subsidiaries on their accounts for their respective
financial years ending as aforesaid, and any note or saving
contained in those accounts to call attention to a matter
which, apart from the note or saving, would properly have
been referred to in such a qualification, in so far as the
matter which is the subject of the qualification or note is
not covered by the company’s own accounts and is material
from the point of view of its members ;

or, in so far as the information required by this sub-paragraph is
not obtainable, a statement that it is not obtainable :

Provided that the Board of Trade may, on the application or with
the consent of the company’s directors, direct that in relation to
any subsidiary this sub-paragraph shall not apply or shall apply
only to such extent as may be provided by the direction.

(5) Paragraphs (b) and (c) of the last foregoing sub-paragraph
shall apply only to profits and losses of a subsidiary which may
properly be treated in the holding company’s accounts as revenue
profits or losses, and the profits or losses attributable to any shares
in a subsidiary for the time being held by the holding company
or any other of its subsidiaries shall not (for that or any other
purpose) be treated as aforesaid so far as they are profits or losses
for the period before the date on or as from which the shares
were acquired by the company or any of its subsidiaries, except
that they may in a proper case be so treated where—

(@) the company is itself the subsidiary of another body
corporate ; and
(b) the shares were acquired from that body corporate or a
subsidiary of it; '
and for the purpose of determining whether any profits or losses
are to be treated as profits or losses for the said period the profit
or loss for any financial year of the subsidiary may, if it is not
practicable to apportion it with reasonable accuracy by reference
to the facts, be treated as accruing from day to day during that
year and be apportioned accordingly.

(6) Where group accounts are not submitted, there shall be
annexed to the balance sheet a statement showing, in relation to the
subsidiaries (if any) whose financial years did not end with that
of the company— « ,

(@) the reasons why the company’s directors consider that the
- subsidiaries’ financial years should not end with that of
the company ; and
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(b) the dates on which the subsidiaries’ financial years ending
last before that of the company respectively ended or the
earliest and latest of those dates.

16.—(1) The balance sheet of a company which is a subsidiary
of another body corporate, whether or not it is itself a holding com-
pany, shall show the aggregate amount of its indebtedness to all
bodies corporate of which it is a subsidiary or a fellow subsidiary and
the aggregate amount of indebtedness of all such bodies corporate
to it, distinguishing in each case between indebtedness in respect of
debentures and otherwise, and the aggregate amount of assets con-
sisting of shares in fellow subsidiaries.

(2) For the purposes of this paragraph a company shall be deemed
to be a fellow subsidiary of another body corporate if both are
subsidiaries of the same body corporate but neither is the other’s.

Consolidated Accounts of Holding Company and Subsidiaries

17. Subject to the following paragraphs of this Part of this
Schedule, the consolidated balance sheet and profit and loss account
shall combine the information contained in the separate balance
sheets and profit and loss accounts of the holding company and of the
subsidiaries dealt with by the consolidated accounts, but with such
adjustments (if any) as the directors of the holding company think

necessary.

18. Subject as aforesaid and to Part III of this Schedule, the
consolidated accounts shall, in giving the said information, comply
so far as practicable, with the requirements of this Act and the Com-
panies Act 1967 as if they were the accounts of an actual company.

19. Sections one hundred and ninety-six and one hundred and
ninety-seven of this Act and sections four and six to eight of the
Companies Act 1967 shall not, by virtue of the two last foregoing
paragraphs, apply for the purpose of the consolidated accounts.

20. Paragraph 7 of this Schedule shall not apply for the purpose of
any consolidated accounts laid before a company with the first
balance sheet so laid after the commencement of this Act.

21. In relation to any subsidiaries of the holding company not
dealt with by the consolidated accounts—

(a) sub-paragraphs (2) and (3) of paragraph 15 of this Schedule
shall apply for the purpose of those accounts as if those
accounts were the accounts of an actual company of which
they were subsidiaries ; and

(b) there shall be annexed the like statement as is required by
sub-paragraph (4) of that paragraph where there are no
group accounts, but as if references therein to the holding
company’s accounts were references to the consolidated
accounts,

22. In relation to any subsidiaries (whether or not dealt with by
the consolidated accounts), whose financial years did not end with
that of the company, there shall be annexed the like statement as is
required by sub-paragraph (6) of paragraph 15 of this Schedule
where there are no group accounts,
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Part 111

EXCEPTIONS FOR SPECIAL CLASSES OF COMPANY

23.—(1) A banking or discount company shall not be subject to the
requirements of Part I of this Schedule other than— :

(@) as respects its balance sheet, those of paragraphs 2 and 3,
paragraph 4 (so far as it relates to assets), paragraph 8
(except sub-paragraphs (1)(d) and (4)), paragraphs 9 and
10 and paragraph 11 (except sub-paragraphs (6a), (6B),
(6¢), (8) and (84)) ; and

(b) as respects its profit and loss account, those of sub-
paragraph (1)(ga) and (h) of paragraph 12, paragraphs 12a
and 13 and sub-paragraphs (1) and (5) of paragraph 14 ;

but, where in its balance sheet reserves or provisions (other than
provisions for depreciation, renewals or diminution in value of
assets) are not stated separately, any heading stating an amount
arrived at after taking into account a reserve or such a provision
shall be so framed or marked as to indicate that fact, and its profit
and loss account shall indicate by appropriate words the manner in
which the amount stated for the company’s profit or loss has been
arrived at.

(2) The accounts of a banking or discount company shall not be
deemed, by reason only of the fact that they do not comply with any
requirements of the said Part I from which the company is exempt
by virtue of this paragraph, not to give the true and fair view required
by this Act.

(3) In this paragraph the expression “ banking or discount com-
pany ” means any company which satisfies the Board of Trade that it
ought to be treated for the purposes of this Schedule as a banking
company or as a discount company.

Scu. 2

24.—(1) An insurance company to which the Insurance Companies 1958 c. 72.

Act 1958 applies shall not be subject to the following requirements
of Part I of this Schedule, that is to say—

(a) as respects its balance sheet, those of paragraphs 4 to 7
(both inclusive), sub-paragraphs (1)(a) and (3) of paragraph
8 and sub-paragraphs (4), (5) and (6a) to (8) (both inclusive)
of paragraph 11 ;

(b) as respects its profit and loss account, those of paragraph 12
(except sub-paragraph (1)(b), (c), (d) and (#)) and para-
graph 14(2) ;

but, where in its balance sheet reserves or provisions (other than
provisions for depreciation, renewals or diminution in value of assets)
are not stated separately, any heading stating an amount arrived at
after taking into account a reserve or such a provision shall be so
framed or marked as to indicate that fact, and its profit and loss
account shall indicate by appropriate words the manner in which
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the amount stated for the company’s profit or loss has been arrived

at:

Provided that the Board of Trade may direct that any such
insurance company whose business includes to a substantial extent
business other than insurance business shall comply with all the
requirements of the said Part I or such of them as may be specified
in the direction and shall comply therewith as respects either the
whole of its business or such part thereof as may be so specified.

(2) Where an insurance company is entitled to the benefit of this
paragraph, then any wholly owned subsidiary thereof shall also be
so entitled if its business consists only of business which is com-
plementary to insurance business of the classes carried on by the
insurance company.

(2a) The accounts of a company shall not be deemed, by reason
only of the fact that they do not comply with any requirement of
Part I of this Schedule from which the company is exempt by virtue
of this paragraph, not to give the true and fair view required by this
Act.

(3) For the purposes of this paragraph a company shall be deemed
to be the wholly owned subsidiary of an insurance company if it
has no members except the insurance company and the insurance
company’s wholly owned subsidiaries and its or their nominees.

25.—(1) A shipping company shall not be subject to the following
requirements of Part I of this Schedule, that is to say—

(a) as respects its balance sheet, those of paragraph 4 (except
so far as it relates to assets), paragraphs 5, 6 and 7 and
sub-paragraphs (6A) and (6B) of paragraph 11 ;

(b) as respects its profit and loss account, those of sub-paragraph
(1)@, (e) and (f) and sub-paragraphs (3) and (4) of paragraph
12 and paragraph 13a.

(2) The accounts of a company shall not be deemed, by reason
only of the fact that they do not comply with any requirements of
Part I of this Schedule from which the company is exempt by virtue
of this paragraph, not to give the true and fair view required by
this Act.

(3) In this paragraph the expression “ shipping company ” means
a company which, or a subsidiary of which, owns ships or includes
amongst its activities the management or operation of ships, being
a company which satisfies the Board of Trade that, in the national
interest, it ought to be treated for the purposes of this paragraph as
a shipping company.

26. Where a company entitled to the benefit of any provision
contained in this part of this Schedule is a holding company, the
reference in Part II of this Schedule to consolidated accounts comply-
ing with the requirements of this Act shall, in relation to consolidated
accounts of that company, be construed as referring to those require-
ments in so far only as they apply to the separate accounts of that
company.
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Part IV
INTERPRETATION OF SCHEDULE

27~(1) For the purposes of this Schedule, unless the context
otherwise requires,— -

(a) the expression  provision ™ shall, subject to sub-paragraph
(2) of this paragraph, mean any amount written off or
retained by way of providing for depreciation, renewals or
diminution in value of assets or retained by way of pro-
viding for any known liability of which the amount cannot
be determined with substantial accuracy ;

(b) the expression * reserve” shall not, subject as aforesaid,
include any amount written off or retained by way of pro-
viding for depreciation, renewals or diminution in value of
assets or retained by way of providing for any known
liability or any sum set aside for the purpose of its being
used to prevent undue fluctuations in charges for taxation ;

and in this paragraph the expression “ liability ™ shall include all
liabilities in respect- of expenditure contracted for and all disputed
or contingent liabilities.

(2) Where—

(a) any amount written off or retained by way of providing for

depreciation, renewals or diminution in value of assets, not
being an amount written off in relation to fixed assets before
the commencement of this Act ; or
(b) any amount retained by way of providing for any known

liability ;

is in excess of that which in the opinion of the directors is reasonably

necessary for the purpose, the excess shall be treated for the purposes

of this Schedule as a reserve and not as a provision.

28. For the purposes aforesaid, the expression “quoted invest-
ment ” means an investment as respects which there has been granted
a quotation or permission to deal on a recognised stock exchange, or
on any stock exchange of repute outside Great Britain, and the
expression “ unquoted investment ” shall be construed accordingly.

29. For the purposes aforesaid, the expression “ long lease ” means
a lease in the case of which the portion of the term for which it was
granted remaining unexpired at the end of the financial year is not
less than fifty years, the expression “short lease ” means a lease
which is not a long lease and the expression “‘lease ” includes an
agreement for a lease. :

30. For the purposes aforesaid, a loan shall be deemed to fall due
for repayment, and an instalment of a loan shall be deemed to fall
due for payment, on the earliest date on which the lender could
require repayment or, as the case may be, payment if he exercised
all options and rights available to him.

31. In the application of this Schedule to Scotland, “land of
freehold tenure ™ means land in respect of which the company is the
proprietor of the dominium utile or, in the case of land not held on
feudal tenure, is the owner ; “land of leasehold tenure ” means land
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of which the company is the tenant under a lease ; and the reference
to ground-rents, rates and other outgoings includes a reference to

feu-duty and ground annual.

SCHEDULE 3
FEES TO BE PAID TO THE REGISTRAR OF COMPANIES

ParT 1
TABLE OF FEEs

Matter in respect of which Fee
is payable

For registration on its formation
under the principal Act of a
company as one limited by
shares, registration under that
Act in pursuance of Part VIII
thereof of a company as one so
limited (not being a company in
whose case the liability of the
members thereof was, before
registration in pursuance of
that Part, limited by some other
Act or by letters patent) or re-
registration under the principal
Act in pursuance of section 44
of this Act of a company as one
limited by shares.

For registration on its formation
under the principal Act of a
company as one not having a
share capital, registration under
that Act in pursuance of Part
VIII thereof of a company as
one limited by guarantee and
not having a share capital or re-
registration under that Act in
pursuance of section 44 of this
Act of a company as one so
limited and not having a share
capital.

Amount of Fee

If the nominal capital does not
exceed £2,000, the sum of £20.
If the nominal capital exceeds
£2,000 but does not exceed
£5,000, the sum of £20 with the
addition of £1 for each £1,000
or part of £1,000 of nominal

capital in excess of £2,000,

If the nominal capital exceeds
£5,000 but does not exceed
£100,000, the sum of £23 with
the addition of 5s. for each
£1,000 or part of £1,000 of
nominal capital in excess of
£5,000.

If the nominal capital exceeds
£100,000, the sum of £46 15s. 0d.
with the addition of 1s. for each
£1,000 or part of £1,000 of
nominal capital in excess of
£100,000.

If the number of members stated
in the articles does not exceed
25, the sum of £20.

If the number of members stated
in the articles exceeds 25, but
does not exceed 100, the sum of
£20 with the addition of £1 for
each 25 members or fraction of
25 members in excess of the first
25.

If the number of members stated
in the articles exceeds 100 but is
not stated to be unlimited the
sum of £23 with the addition of
5s. for each 50 members or
fraction of 50 members after
the first 100.

If the number of members is stated
in the articles to be unlimited,
the sum of £38.
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Matter in respect of which Fee
is payable

For registration on its formation
under the principal Act of a
company as one limited by
guarantee and having a share
capital, or as an unlimited one
having a share capital, registra-
tion under that Act in pursuance
of Part VIII thereof of a com-
pany as one so limited and
having a share capital or re-
registration under that Act in
pursuance of section 44 of this
Act of a company as one
limited by guarantee and having
a share capital.

For re-registration of a company
under the principal Act in
pursuance of section 43 of this
Act.

For registration of an increase in
the share capital of a company.

CH. 81

Amount of Fee

The same amount as would be

charged for registration if the
company were limited by shares
or the same amount as would be
so charged if the company had
not a share capital, whichever is
the higher.

£5.

An amount equal to the difference

(if any) between the amount
which, were the company being
registered on its formation under
the principal Act, would be
payable by reference to its
capital as increased and the
amount which, were the com-
pany being so registered, would
be payable by reference to its
capital immediately before the
increase.

For registration of an increase in An amount equal to the difference

the membership of a company
limited by guarantee or an
unlimited company.

(if any) between the amount
which, were the company being
registered on its formation under
the principal Act as a company
limited by guarantee or as an
unlimited company, would be
payable by reference ‘to its
membership as increased and
the amount which, were the
company being so registered as
such a company, would be
payable by reference to its
membership immediately before
the increase.

ScH. 3

121



122

Scu. 3

Sections
56 & 130.

1948 c. 38,

Cu. 81 Companies Act 1967

Matter in respect of which Fee
is payable Amount of Fee

For registration of a copy of an £3.
annual return or copies of
documents delivered to the
registrar of companies in com-
pliance with section 410 of the
principal Act.

For entering on the register the £10.
name of a company assumed by
virtue of the passing of a special
resolution by virtue of section
18(1) of the principal Act.

Part I
LIMITATIONS ON OPERATION OF PART I

1. Where, in the case of a company limited by guarantee and having
a share capital or an unlimited company having a share capital, an
increase of share capital is made at the same time as an increase of
membership, the company shall pay whichever fee is the higher, but
not both.

2. The total of the fees to be paid by a company by reference to its
membership shall in no case exceed £38.

3. The total of the fees to be paid by a company by reference to its
share capital or of the fees to be paid by it by reference to its member-
ship and the fees to be paid by it by reference to its share capital,
shall in no case exceed £68.

4. In determining what fee (if any) is to be paid by a company
upon an increase in its membership it shall be assumed, for the purpose

~of the application of the foregoing provisions of this Part of this

Schedule, that the amount that would be payable by it by reference
to its membership immediately before the increase has been paid,
and in determining what fee (if any) is to be paid by a company upon
an increase in its share capital, it shall be assumed, for that purpose,
that the amount that would be payable by it by reference to its
capital immediately before the increase has been paid.

SCHEDULE 4
ENACTMENTS OF THE COMPANIES ACT 1948 APPLIED
Enactment Subject-matter

Section 149(6) ... Penalization of failure by director to take steps to
secure compliance with requirements of Act as
i to contents of accounts.
Section 163 ... Construction of references to documents annexed
to accounts.

Section 410 ... Accounts of oversea company.



Enactment .

Section 424
Section 436
Section 440

Section 444
Section 449
Section 451
Section 454
Section 461
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/

Subject-matter
Registration offices in England and Scotland.
Form. of registers, &c.

Provision with respect to default fines, and
meaning of “ officer in default ”,

Application of fines.

Power to enforce orders.

Annual report by Board of Trade.

Power of Board of Trade to alter tables and forms.
Application to Northern Ireland.

SCHEDULE 5

AMENDMENTS OF INSURANCE COMPANIES ACT 1958
CONSEQUENTIAL ON SECTIONS 59 AND 70(1) OF THIS ACT

Provision amended and '
Subject-matter thereof Amendment

Section 3 (separation In subsection (1)(b), for the words ‘‘ two or
of funds relating to more of the said classes ”” there shall be

certain classes

business).

of substituted the words ‘ both the said
classes .

In subsection (5), for the words * life assurance
business, industrial assurance business, bond
investment business and employers’ liability
insurance business >’ there shall be sub-
stituted the words * ordinary long-term
insurance business and industrial assurance
business »’.

Section 5 (periodic in- In subsection (1), for the words “ life assurance
vestigation of cer- business, industrial assurance business or
tain companies by bond investment business ” there .shall be

actuary)..

substituted the words * ordinary long-term
insurance business or industrial assurance
business .

Section 11 (provisions In subsection (1), in paragraphs (a) and (b),
as to certain amalga- the words “ or employers’ liability insurance
mations and trans- business ”’ shall be omitted and, in the

fers).

proviso, the words ““ carrying on life assur-
ance business or industrial assurance busi-
ness ’, the word *“ that ’, where secondly
occurring, and the word * life *, where last
occurring, shall be omitted, and after the
words ‘““in the company ” there shall be
inserted the words “ that is attributable to
the carrying on of ordinary long-term
insurance and industrial = assurance
- business .

E2

ScH. 4

Section 70,
107 & 130.

1958 c. 72.

123
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Provision amended and
Subject-matter thereof

Section 11 (provisions
as to certain amalga-
mations and trans-
fers)—contd.

Companies Act 1967

Amendment

In subsection (2)(5), the words “ except in

relation to a transfer of employers’ liability
insurance business >’ shall be omitted, and
for the words “‘ sinking fund or bond invest-
ment ” there shall be substituted the words
*“ or capital redemption .

Section 33 (interpreta- In subsection (1), immediately before the

tion).

definition of “ chairman > there shall be
inserted the following definition :—

““‘ capital redemption business’ means
such business as, by virtue of para-
graph (¢) of subsection (6) of
section fifty-nine of the Companies
Act 1967, falls within the definition
in that subsection of ordinary long-
term insurance business ”,

in the definition of ‘‘ general business °, the
words ““ of a class or classes specified in
section one of this Act ” shall be omitted,
in the definition of *‘ long-term business *,
for the words ** business of all or any of the
following classes, namely, life assurance
business, industrial assurance business and
bond investment business > there shall be
substituted the words * business of either
or both of the following classes, namely,
ordinary long-term insurance business and
industrial assurance business ’, for the
definition of ‘ policy ”’, there shall be
substituted the following definition:—

* policy—

(a) in relation to ordinary long-term
insurance business and industrial
assurance business, includes an
instrument evidencing a contract
to pay an annuity upon human
life;

(b) in relation to insurance business of
any other class (except capital
redemption business) includes any
policy under which there is for the
time being an existing liability
already accrued or under which a
liability may accrue; and

(c)in relation to capital redemption
business, includes any policy,
bond, certificate, receipt or other



Provision amended and

Subject-matter thereof

Section 33 (interpreta-
tion)—contd.

Companies Act 1967

CH. 81

Amendment

instrument evidencing the con-
tract with the company ”,

and, in the definition of “ policy holder »,
for the words “ bond investment business ”
there shall be substituted the words “ capital
redemption business ”, immediately before
the word “ bond ”, where secondly occurr-
ing, there shall be inserted the word
“ policy ?, and for paragraphs (a) to (c)
there shall be substituted the following
paragraphs:—

“{a) in relation to such ordinary long-
term insurance business or industrial
assurance business as consists in the
granting of annuities upon human
life, includes an annuitant; and

(b) in relation to insurance business of
any kind other than such as is
mentioned in the foregoing para-
graph or capital redemption business,
includes a person to whom, under a
policy, a sum is due or a periodic
payment is payable .

ScH. 5
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SCHEDULE 6 %eti‘gniss%z 107,
‘ 3 .
AMENDMENTS (OF MINOR NATURE OR CONSEQUENTIAL ON 1958 c. 72.
PART II) OF THE INSURANCE COMPANIES ACT 1958 AND THE 1923 ¢. 8.

INDUSTRIAL ASSURANCE AcCT 1923

PArRT I

AMENDMENTS OF THE INSURANCE COMPANIES AcCT 1958

Provision amended and

Subject-matter thereof

Section 1 (com-
panies to which Act
applies).

Section 6 (statements
of business by Com-
mittee of Lloyds,
&c.).

Section 13 (margin of
solvency for general
business).

Amendment

In subsection (6), at the beginning there shall
be inserted the words *“ With the exception
of section 6(1) thereof > and after the word
“approved ” there shall be inserted the
words “ for the purposes of Part II of the
Companies Act 1967 ™.

In subsection (1), for the words “ under and
for the purposes of subsection (6) of section
one of this Act ” there shall be substituted
the words * for the purposes of Part II of
the Companies Act 1967 .

In subsection (2)(b), the words ““ (whether or
not being insurance business of a class
specified in section one of this Act) > shall
be omitted.
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Provision amended and
Subject-matter thereof

Section 17 (supple-
mental provisions as
to winding up).

Section 21 (application
of Schedule 2 for
adapting Act to in-
dustrial assurance
companies and other
special kinds of
companies).

Section 24 (bond in-

vestment companies).

Section 32 (expenses).

Schedule 2 (adapta-
tions for special
cases).

Companies Act 1967

Amendment

The reference to a date specified in a notice
served under section 14 shall include a
reference to a time specified in a direction
given under section 109(1) of this Act.

The reference to the operation: of the Act shall
include a reference to the operation of
Part II of this Act.

For the words * bond investment business
there shall be substituted the words “ capital
redemption business in the case of which the
premiums in return for which a contract is
effected are payable at intervals of less than
six months .

In subsection (1), the reference to the Act
shall include a reference to Part IT of this
Act.

In paragraph 7, in the proviso, for the words
“life assurance fund > there shall be sub-
stituted the words * ordinary long-term
insurance fund .

In paragraph 8, the reference to the Act shall
include a reference to Part II of this Act.

In paragraph 9, the reference to section 13
shall be construed as including a reference
to section 62 of this Act and for the
reference to £50,000 there shall be substi-
tuted a reference to sums of money.

In paragraph 10(1), the words * carrying on
general business and > shall be omitted.

In paragraph 10(2), for head (a) there shall be
substituted the following head:--

“ (@) an insurance company authorised by
or under Part II of the Companies
Act 1967 to carry on insurance
business of any class; >’

head (c), and the word “ or ” immediately
before that head, shall be omitted, and the
words “ in respect of insurance business of
any class specified in section one of this
Act ” shall be omitted.
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Provision amended and Scu. 6
Subject-matter thereof Amendment

Schedule 3 (rules for In paragraph 3, for the words “ a bond invest-
valuing policies and ment policy >’ there shall be substituted the
liabilities). words *“a capital redemption policy ”; in

paragraph 4, for the words “ a current fire,
accident, motor vehicle, marine, aviation or
transit policy ” there shall be substituted the
words “ a current policy of any kind other
than a life policy or a capital redemption
policy ”’; and in paragraph 5, for the words
* a periodic payment under an accident or
motor vehicle policy > there shall be substi-
tuted the words ** a periodic payment under
a policy, being a payment in respect of
personal injury or of disease ”; and para-
graphs 6 and 7 shall be omitted ™.

Part 11
AMENDMENTS OF THE INDUSTRIAL ASSURANCE AcT 1923 . 1923¢.8.

Provision amended and
Subject-matter thereof Amendment

Section 1 (industrial After subsection (1), there shall be inserted
assurance business) the following subsection—

“(1a) In this Act °‘industrial assur-
ance company ’ means a body corporate
which carries on industrial assurance
business and ° collecting society > means
a society registered under the Friendly 1896 c. 25.
Societies Act 1896 which carries on such
business, being a friendly society within
the meaning of that Act ™.

Section 7 (deposits by In subsection (1), for the words from the
collecting societies) beginning to the end of paragraph (b), there
shall be substituted the following words:—

“ Every collecting society shall be under
obligation to deposit with the Accountant
General of the Supreme Court the sum
of £20,000 and to keep that sum so
deposited while it carries on industrial
assurance business, and the following
-provisions shall have effect with respect
to deposits under this section, namely,—

(@) the provisions substituted by the
Administration of Justice Act 1965c¢. 2,
1965 for sections 19(1) and 20(1)
of the Insurance Companies 1958 c. 72.
Act 1958 shall apply for the
purposes of this section subject
to the modifications that, in the
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Comp&nies Act 1967

Provision amended and

Subject-matter thereof

Section 7 (deposits by
collecting societies)

—-cont.

1909 c. 49.

1958 ¢. 72.

Section 129.

Amendment

provision so substituted for
section 19(1), for the references
to a company there shall be
substituted references to a col-
lecting society and for the
references to section 2 of the
Assurance Companies Act 1909
and paragraph 1 of Schedule 2
to the Insurance Companies Act
1958 there shall be substituted a
reference to this section and
that regulations under the pro-
visions so substituted for section
20(1) shall be made by the Indus-
trial Assurance Commissioner;

(b) a deposit under this section shall

not be accepted except on a
warrant of that Commissioner >,

and paragraph (f) shall be omitted.

SCHEDULE 7

SPENT OR OBSOLETE ENACTMENTS CEASING TO HAVE EFFECT

Chapter

Short Title

Extent to which Enactment
is to cease to have Effect

13 & 14 Geo. 5.
c. 8.

The Industrial Assurance

Act 1923.

Section 4(4).

In section 7, in subsection (1),
in paragraph (d), the words
from the beginning to “Act”
and in paragraph (e) the words
“after the passing of this
Act , and subsection (4).

In section 18, in subsection (1),
the words “made as at the
thirty-first day of December,
nineteen hundred and twenty-
four, or any later date” and
the proviso to paragraph (d),
subsection (2), and in sub-
section (3) the words
“ whether made before or
after the passing of this Act”
and the proviso.
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Extent to which Enactment

Chapter Short Title is to cease to have Effect
13 & 14 Geo. 5. | The Industrial Assurance | In section 24(3), the words

c. 8.—cont. Act 1923.—cont. *“ after the expiration of five
years from the passing of this
Act”.

Section 24(5).

Section 30.

In section 40, the words * with
or without hard labour ..

In Schedule 1, the entry relating
to section 21.

16 & 17 Geo. 5. | The Economy (Miscel- | In section 13, subsection (2),

c. 9. laneous Provisions) Act | and, in subsection (4), the

1926. words from the beginning to
*“ and thereafter ».
19 & 20 Geo. 5. | The Industrial Assurance | Section 3(5).
c. 28. and Friendly Societies
Act 1929.
11 & 12 Geo. 6. | The Companies Act 1948. | Section 53(6).

c. 38. In section 124(1), in the proviso,
the words from “and (d)”
onwards.

In section 329, the words ““ with
or without hard labour .

In section 438, the words ** with
or without hard labour .

Section 459(9)(f).

Schedule 18.

11 & 12 Geo. 6. | The Industrial Assurance | In section 2, in subsection (1),

c. 39. and Friendly Societies | the words from * This sub-

Act 1948. section, and ”’ onwards, and
in subsection (3), the words
“ from the expiration of one
year from the day appointed
as aforesaid .

Section 5(3).

In section 6(1), in the proviso,
paragraphs (a) and ().

Section 10(4).

Section 11(4).

In section 12, subsection (1), in
subsection (3), the words from
the beginning to “ Provided
that ’, and subsection (4).

Section 17(2).

Section 19(1) to (4).

Sections 21 and 22.

Section 25(5).

Schedule 6.

11 & 12 Geo. 6. | The Gas Act 1948. Section 40.

c. 67.

ScH. 7

129
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" Extent to which enactment
Chapter Short Title is to cease to have Effect
6 & 7 Eliz. 2. | The Insurance Companies | In section 1(5), the words from
c. 72. Act 1958. *and the Board " onwards.
In section 3, in subsection (1),
the words * Subject to the
provisions of this Act”; in
subsection (2), the words
“ Subject as aforesaid ”; and
subsections (3) and (4).
In section 33, in subsection (1),
the definition of ‘‘ interest ,
and subsection (5).
Section 34(4).
In Schedule 2, paragraph 13.
Section 130. SCHEDULE 8 ”
ENACTMENTS REPEALED
PArT 1
1923 c. 8, REPEALS IN THE INDUSTRIAL ASSURANCE ACT 1923
. s . Time at which Repeal is
Provision Extent of Repeal to take Effect
Section 1. In subsection (1), the words from |
the beginning to * Provided
that
Section 39. | Subsection (2), except in relation

to contraventions or failures
occurring before the passing of
this Act.

In subsection (4), the words from
the beginning to * three
months

»The passing of this Act.
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ParT II ScH. 8

REPEAL IN THE INDUSTRIAL ASSURANCE AND FRIENDLY 1929 c. 28.

SocreTiEs ACT 1929

Time at which Repeal is

Provision Extent of Repeal to take Effect

Section 3. Subsection (1) in so far as it | The passing of this Act.
penalizes industrial assurance
companies, but except in rela-
tion to failures by them occur-
ring before the passing of this
Act.

Subsection (4) in so far as it
penalizes such companies, but
except in relation to issues of
premium receipt books before
the passing of this Act.

Part III
REPEALS IN THE COMPANIES ACT 1948 1948 c. 38.
‘Time at which Repeal is

Provision Extent of Repeal to take Effect

Section 29. | The words ** subsection (1) of
section one hundred and twenty-
nine ”, the words * the first,
third and fourth of * and the
words “and the provisions
contained in the second of
those enactments shall cease to
apply to the company ”.

The expiration of the
period of six months
beginning with the day
on which this Act is
passed.

Section 129. | The whole section. J
Section 143. | In subsection (1), the proviso. | The passing of this Act.

Section 157. | Subsection (2}, except in relation
to areport attached to a balance
sheet of a body corporate laid
before it in general meeting in
respect of a financial year end-
ing before the coming into | | The expiration of the
operation of section 16 of this |  period mentioned

Act, and subsection (3). above.

Section 161, | In subsection (1), the proviso,
and, in subsection (2), the
proviso.

Section 162. | The whole section. J
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isi 1 Time at which Repeal is
Provision Extent of Repea to take Effect
Section 169. | The whole section.
Section 170. | In subsection (1)(a) the words . .
“by the Director of Public The passing of this Act.
Prosecutions or by or on behalf
of the Lord Advocate .
Section 190. | In subsection (1), in the proviso, | The expiration of the
paragraph (a). period mentioned
above.

Section 195. | The whole section. The expiration of the
period of three months

Section 198. | In subsection (1), the words beginning with the day

“ one hundred and ninety-five on which this Act is
and ”, and subsection (2). passed.

Section 410. | In subsection (1), the proviso. The expiration of the
period of six months
beginning with the day
on which this Act is
passed.

Section 425. | In subsection (1), the proviso. The expiration of the
period of three months
beginning with the day
on which this Act is
passed.

Section 442, | The whole section.

The passing of this Act.

Section 452. | The whole section.

Section 454. | In subsection (2), in paragraph | The expiration of the

(a), the words from “the period of three months

Twelfth Schedule > to that beginning with the day

Schedule . on which this Act is
passed.

Section 455. | In subsection (1), the definition |)

of ““ exempt private company .
Schedule 1. | In Table A, in Part I, in regula-
tion 22, the words * except as
provided by sub-paragraph (4)
of paragraph 2 of the Seventh | | The expiration of the
Schedule to the Act”, and in period of six months
Part II, regulation 6. > beginning with the day
on which this Act is

Schedule 3. |In paragraph 6, the words passed.

“ which is not an exempt pri-
vate company .
Schedule 4. |In paragraph 30, the words

** which is not an exempt pri-
vate company .
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Sch. 8
s Time at which Repeal is
Provision Extent of Repeal to take Effect
Schedule 5. |In paragraph 6, the words |)
* which is not an exempt pri-
vate company *’.
Schedule 6. | In Part II, in the forms of certifi-
; cates and other documents
accompanying the annual e
return, the words *‘* (whether Theer%)épn:i-hg? r?xfo ?ﬁe
an Exempt Private Company or . g 100G ‘xh h ra S
not)”, the words from egmrlz;p% wg_ t Af ay
m Cither »” to “ belOW or ’ a.l'ld Og.ss\eﬂd 1C] this ct 18
the form of additional certifi- passec.
cate to be given in the case of an
exempt private company.
Schedule 7. | The whole Schedule.
Schedule 9. | The whole Schedule. J
Schedule 12. | The whole Schedule. The expiration of the
period of three months
beginning with the day -
on which this Act is
passed.
Schedule 14. | The words “ and Seventh ” and )
the words ‘“and the Ninth || The expiration of the
Scheduile ™. period of six months
beginning with the day
Schedule 15. | The entries relating to sections on which this Act is
129(1) and 162(1) and (3). ~ passed.
Part IV
REPEAL IN THE INDUSTRIAL ASSURANCE AND FRIENDLY 1948 c. 39,
SocIeTiES ACT 1948
Provision Extent of Repeal Tlmefg t\:}l;déﬁl_{ezpt)eal 18
Section 16. | Subsection (2) so far as relating | The passing of this Act.

to industrial assurance com-
panies, but except in relation to
contraventions or failures oc-
curring before the passing of
this Act.
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ScH. 8 PART V
1951 c. 65 REPEAL IN THE RESERVE AND AUXILIARY FORCES (PROTECTION
OF CIviL INTERESTS) ACT 1951
- Time at which Repeal is
Provision Extent of Repeal to take Effect
Section 57. | Subsection (5) so far as relating | The passing of this Act.
to industrial assurance com-
panies, but except in relation to
contraventions of failures oc-
curring before the passing of
this Act.
Part VI
1958 c. 72. REPEALS IN THE INSURANCE COMPANIES ACT 1958

Provision

Extent of Repeal

Time at which Repeal is
to take Effect

Section 1.
Section 2.
Section 5.
Section 8.
Section 10.
Section 19.
Section 20.

Section 21.

Section 26.

Section 27,

Section 31.

Subsections (2) to (4).

The whole section.

In subsection (1), the proviso.
Subsection (5).

The whole section.
Subsection (2).

Subsections (2) and (3).

Paragraph (a¢) and the words
“ Parts 1 to III of ™.

Subsection (1), except as applied
by the Industrial Assurance
Act 1923 and except in relation
to defaults in complying with
requirements of the Act of 1958
occurring before the passing
of this Act.

Subsection (2).

The whole section.

The whole section.

>The passing of this Act.
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Provisi . Time at which Repeal is
rovision Extent of Repeal 2 take Effect

Section 33. | In subsection (1), the definitions
of “ accident insurance busi-
ness *, * bond investment busi-
ness ”’, ‘““employers’ liability
insurance business ”’, and * fire
insurance business ”*; the defini-
tion of “life assurance busi-
ness >, except for the purposes
of section 29(8) of the Finance
Act 1966; the definitions of
“ marine aviation and transit
insurance business” and
““ motor vehicle insurance busi-
ness ”*; and, in the definition
of ““court”, the words “ex-
cept in the provisions of this ,
Act relating to deposits ”. . .
Subsections (2), (3) and (4). rThe passing of this Act.
Section 34. | In subsection (3), the words “‘ or
subsection (3) of section thirty-
three thereof .

‘ Section 35. | Subsection (2).

Section 36. | Subsection (6).

Schedule 2. | Part I; paragraph 6(5); in para-
graph 9, the words “ two and”’;
and paragraphs 11 and 12.

Schedule 5. | The words from ““ In subsection
(1) of section one” to “not

apply . p

ParT VII
REPEALS IN THE PROTECTION OF DEPOSITORS ACT 1963 1963 c. 16.

Time at which Repeal is

Provision Extent of Repeal to take Eﬂ‘ect

Section 4. Paragraphs (), (c) and (e). The expiration of the
period of six months
beginning with the day
on which this Act is
passed.
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Provision

Extent of Repeal

Time at which Repeal is
to take Effect

Section 15.

Section 20.

In subsection (1), the words
“ Subject to subsection (3)”
and paragraphs (b), (¢) and (d),
and subsection (3).

The whole section.

The passing of this Act.

1964 c. 71.

Part VIII

REePEAL IN THE TRADING STAMPS ACT 1964

Provision

Extent of Repeal

Times at which Repeal is
to take Effect

Section 1.

Subsection (2).

As to paragraph (), the
passing of this Act, and
as to the residue, the
expiration of the period
of six months begin-
ning with the day on
which this Act is
passed.

1965¢. 2.

Part IX

REPEALS IN THE ADMINISTRATION OF JUSTICE ACT 1965

Provision

Extent of Repeal

Time at which Repeal is
to take Effect

Section 14.

Schedule 1.

In subsection (1), paragraphs (d)
and (f); and in subsection
(5), paragraphs (a), (¢) and (d).

The entries relating to the Indus-
trial Assurance Act 1923 and
the Civil Aviation Act 1949.

The passing of this Act.
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