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Leasehold Reform Act 1967
1967 CHAPTER 88

PART I

ENFRANCHISEMENT AND EXTENSION OF LONG LEASEHOLDS

Supplementary

23 Agreements excluding or modifying rights of tenant.

(1) Except as provided by this section, any agreement relating to a tenancy (whether
contained in the instrument creating the tenancy or not and whether made before the
creation of the tenancy or not) shall be void in so far as it purports to exclude or modify
any right to acquire the freehold or an extended lease or right to compensation under
this Part of this Act, or provides for the termination or surrender of the tenancy in the
event of a tenant acquiring or claiming any such right or for the imposition of any
penalty or disability on the tenant in that event.

(2) Subsection (1) above shall not be taken to preclude a tenant from surrendering his
tenancy, and shall not—

(a) invalidate any agreement for a tenant to acquire an interest superior to his
tenancy or an extended lease on terms different from those provided for by
this Part of this Act; or

(b) where a tenant has given notice of his desire to have the freehold or an
extended lease under this Part of this Act, invalidate any agreement between
the landlord and the tenant that that notice shall cease to be binding or any
provision of such an agreement excluding or restricting for a period not
exceeding [F1twelve months] the right to give a further notice of either kind
with respect to the house or any part of it; or

(c) where a tenant’s right to compensation has accrued, invalidate any agreement
as to the amount of the compensation.

(3) Where—
(a) a person, being entitled as tenant of a house to acquire the freehold or an

extended lease under this Part of this Act, enters into an agreement without
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the prior approval of the court for the surrender of his tenancy, or for the
acquisition by him of an interest superior to his tenancy or of any extended
lease; or

(b) a tenancy having been extended under this Part of this Act, the tenant, on
the landlord claiming possession for purposes of redevelopment, enters into
an agreement without the prior approval of the court for the surrender of the
tenancy;

then on the application of the tenant the county court or any court in which proceedings
are brought against him on the agreement may, if in the opinion of the court he is not
adequately recompensed under the agreement for his rights under this Part of this Act,
set aside or vary the agreement and give such other relief as appears to the court to be
just, having regard to the situation and conduct of the parties.

(4) Where a tenant of a house is under this Part of this Act entitled to acquire the freehold
or an extended lease, or entitled to the benefit of a previous tenant’s notice of his desire
to have the freehold or an extended lease, there may with the approval of the court
be granted to him in satisfaction of that right a new tenancy on such terms as may be
approved by the court; and, subject to [F2section 36 of the Charities Act 1993] and to
section 31 below, a tenancy may be so granted by the landlord, and shall be binding on
persons entitled to any interest in or charge on the landlord’s estate, notwithstanding
that it would not apart from this provision be authorised as against any such persons
and notwithstanding any restriction imposed by statute or otherwise on the landlord’s
powers of leasing:

Provided that where the existing tenancy is granted after the commencement of this
Part of this Act (whether or not it is, by virtue of section 3(3) above, to be treated for
other purposes as forming a single tenancy with a previous tenancy) and, the grant
being subsequent to the creation of a charge on the landlord’s estate, the existing
tenancy is not binding on the persons interested in the charge, a tenancy so granted
shall not by virtue of this subsection be binding on those persons.

(5) Where a tenancy is granted by virtue of subsection (4) above,—
(a) the terms of the new tenancy may exclude any right to acquire the freehold

under this Part of this Act; and
(b) [F3section 9(1) and (1A) above,] section 14(5) and (6) above and, except in

so far as provision is made to the contrary by the terms of the new tenancy,
section 16(1) to (6) and section 17(1) to (3) (together with Schedule 2 to this
Act and, so far as relevant, subsections (1) to (3) above) shall apply as if the
new tenancy were granted by way of extension under this Part of this Act.

(6) Where an instrument extending a tenancy at a low rent, or granting a further tenancy
at a low rent in substitution for or in continuance of such a tenancy, contains a
statement to the effect that by virtue of subsection (4) above the tenancy is being or
has previously been extended in satisfaction of the right to an extended lease under
section 14 above, the statement shall be conclusive in favour of any person not being a
party to the instrument, unless the statement appears from the instrument to be untrue.

(7) Any person who—
(a) includes or causes to be included in an instrument a statement to the effect

mentioned in subsection (6) above, knowing the statement to be untrue; or
(b) executes, or with intent to deceive makes use of, any instrument, knowing that

it contains such a statement and that the statement is untrue;
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shall be liable on conviction on indictment to imprisonment for a term not exceeding
two years, or on summary conviction to imprisonment for a term not exceeding three
months or to a fine not exceeding one hundred pounds or to both.

Textual Amendments
F1 Words in s. 23(2)(b) substituted (26.7.2002 for E. and 1.1.2003 for W.) by 2002 c. 15, s. 139(3)(b);

S.I. 2002/1912, art. 2(b)(i) (subject to transitional provisions and savings in Sch. 2 of the commencing
S.I.); S.I. 2002/3012, art. 2(b)(i) (subject to transitional provisions and savings in Sch. 2 of the
commencing S.I.)

F2 Words in s. 23(4) substituted (1.8.1993) by 1993 c. 10, s. 98(1), Sch. 6 para. 8
F3 Words inserted by Housing and Planning Act 1986 (c. 63, SIF 75:1), s. 23(2)(3)

24 Application of price or compensation received by landlord, and charge of
betterment levy on enfranchisement.

(1) Any sum received by the landlord by way of the price payable for a house and premises
under section 9 above, or by way of compensation under any provision of this Part of
this Act providing for compensation to be recovered by or awarded to a landlord,—

(a) where the interest of the landlord is [F4subject to a trust of land] shall be dealt
with as if it were proceeds of sale arising under the trust; and

(b) where the landlord is a university or college to which the M1Universities and
College Estates Act 1925 applies, shall be dealt with as if it were an amount
payable as consideration on a sale effected under that Act.

F5(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F4 Words in s. 24(1)(a) substituted (1.1.1997) by 1996 c. 47, s. 25(1), Sch. 3 para. 10(b) (with ss. 24(2),

25(4)(5)); S.I. 1996/2974, art. 2
F5 S. 24(2) repealed (19.11.1998) by 1998 c. 43, s. 1(1), Sch. 1 Pt. IV Group 2

Marginal Citations
M1 1925 c. 24.

25 Mortgagee in possession of landlord’s interest.

(1) Where a landlord’s interest is subject to a mortgage and the mortgagee is in possession,
then subject to the provisions of this section all such proceedings arising out of a
person’s notice of his desire to have the freehold or an extended lease under this Part
of this Act as would apart from this provision be taken by or in relation to the landlord
shall, as regards his interest, be conducted by and through the mortgagee as if he were
the landlord, and any conveyance to be executed under section 8 of this Act or lease
to be executed under section 14 shall, if it requires execution by the landlord, either
be executed by the landlord by the direction of the mortgagee or be executed by the
mortgagee in the name and on behalf of the landlord; but this subsection shall not
affect the operation in relation to the mortgage of sections 12 and 13 above.

(2) Where a landlord’s interest is subject to a mortgage and the mortgagee is in possession,
then (without prejudice to subsection (1) above) any application under section 17
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above shall be made by the mortgagee as if he were the landlord, and that section and
Schedule 2 to this Act shall apply accordingly.

(3) Any compensation paid by a mortgagee in accordance with section 17 above (whether
possession is obtained under that section or without an application thereunder) shall
be treated as if it were secured by the mortgage, with the like priority and with
interest at the same rate as the mortgage money, so however that (without prejudice
to the recovery of interest) the amount shall not be recoverable from the mortgagor
personally.

(4) Where a mortgagee is by virtue of this section acting as landlord and any case arises
in which compensation may be recovered by or awarded to a landlord, compensation
may be recovered by or awarded to the mortgagee accordingly, and shall be dealt with
as if it were proceeds of sale of property subject to the mortgage.

(5) Where a landlord’s interest is subject to a mortgage, and a receiver appointed by the
mortgagee or by the court is in receipt of the rents and profits,—

(a) the landlord shall not make any application under section 17 or 18 above
without the consent of the mortgagee; and

(b) the mortgagee may by written notice given to the landlord require that this
section shall apply, either generally or so far as relates to section 17 above, as
if he were a mortgagee in possession.

(6) In this section “mortgage” includes any charge or lien, and “mortgagor” and
“mortgagee” shall be construed accordingly.

26 Person to act where landlord is custodian trustee or under disability.

(1) Where the interest of a landlord in any property is vested in a person as custodian
trustee, the managing trustees or committee of management shall be deemed to be
the landlord for the purposes of this Part of this Act and the interest be deemed to
be vested in them, except as regards the execution of any instrument disposing of or
affecting that interest.

[F6(2) Where a landlord lacks capacity (within the meaning of the Mental Capacity Act 2005)
to exercise his functions as a landlord, those functions are to be exercised—

(a) by a donee of an enduring power of attorney or lasting power of attorney
(within the meaning of the 2005 Act), or a deputy appointed for him by the
Court of Protection, with power to exercise those functions, or

(b) if no donee or deputy has that power, by a person authorised in that respect
by that court.]

Textual Amendments
F6 S. 26(2) substituted (1.10.2007) by Mental Capacity Act 2005 (c. 9), s. 68(1), Sch. 6 para. 13(1) (with

ss. 27-29, 62, Sch. 6 para. 13(2)); S.I. 2007/1897, art. 2(1)(d)

27 Enfranchisement where landlord cannot be found.

(1) Where a tenant of a house having a right under this Part of this Act to acquire the
freehold is prevented from giving notice of his desire to have the freehold because
the person to be served with the notice cannot be found, or his identity cannot be
ascertained, then on an application made by the tenant [F7the court] may, subject
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to and in accordance with the provisions of this section, make such order as [F8the
court] thinks fit with a view to the house and premises being vested in him, his
executors, administrators or assigns for the like estate and on the like terms (so far
as the circumstances permit) as if he had at the date of his application to [F7the court]
given notice of his desire to have the freehold.

(2) Before making any such order [F9the court] may require the applicant to take such
further steps by way of advertisement or otherwise as [F10the court] thinks proper
for the purpose of tracing the landlord; and if after an application is made to [F9the
court] and before the house and premises are vested in pursuance of the application
the landlord is traced, then no further proceedings shall be taken with a view to the
house and premises being so vested, but subject to subsection (7) below—

(a) the rights and obligations of all parties shall be determined as if the applicant
had, at the date of the application, duly given notice of his desire to have the
freehold; and

(b) [F9the court] may give such directions as [F10the court] thinks fit as to the
steps to be taken for giving effect to those rights and obligations, including
directions modifying or dispensing with any of the requirements of this Act
or of regulations made under this Act.

(3) Where a house and premises are to be vested in a person in pursuance of an application
under this section, then on his paying into [F11court] the appropriate sum there shall
be executed by such person as the [F12court] may designate a conveyance in a form
approved by the [F12court] and containing such provisions as may be so approved for
the purpose of giving effect so far as possible to the requirements of section 10 above;
and that conveyance shall be effective to vest in the person to whom the conveyance
is made the property expressed to be conveyed, subject as and in the manner in which
it is expressed to be conveyed.

(4) For the purpose of any conveyance to be executed in accordance with subsection (3)
above, any question as to the property to be conveyed and the rights with or subject
to which it is to be conveyed shall be determined by the [F13court], but it shall be
assumed (unless the contrary is shown) that the landlord has no interest in property
other than the property to be conveyed and, for the purpose of excepting them from
the conveyance, any underlying minerals.

[F14(5) The appropriate sum which, in accordance with subsection (3) above, is to be paid
into court is the aggregate of—

(a) such amount as may be determined by (or on appeal from) a leasehold
valuation tribunal to be the price payable in accordance with section 9 above;
and

(b) the amount or estimated amount (as so determined) of any pecuniary rent
payable for the house and premises up to the date of the conveyance which
remains unpaid.]

(6) Where a house and premises are vested in a person in accordance with this section,
the payment into [F15court] of the appropriate sum shall be taken to have satisfied any
claims against the tenant, his executors, administrators or assigns in respect of the
price payable under this Part of this Act for the acquisition of the freehold in the house
and premises.

(7) An application under this section may be withdrawn at any time before execution of
a conveyance under subsection (3) above and, after it is withdrawn, subsection (2)(a)
shall not apply; but where any step is taken (whether by the landlord or the tenant)
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for the purpose of giving effect to subsection (2)(a) in the case of any application, the
application shall not afterwards be withdrawn except with the landlord’s consent or by
leave of [F16the court], and [F16the court] shall not give leave unless it appears to [F17the
court] just to do so by reason of matters coming to the knowledge of the applicant in
consequence of the landlord being traced.

(8) A conveyance executed under subsection (3) above shall have effect as provided by
that subsection notwithstanding any interest of the Crown in the property expressed
to be conveyed.

Textual Amendments
F7 Words in s. 27(1) substituted (30.9.2003 for E., 30.3.2004 for W.) by Commonhold and Leasehold

Reform Act 2002 (c. 15), ss. 148(2)(a), 181(1); S.I. 2003/1986, art. 2(c)(i) (with Sch. 2); S.I.
2004/669, art. 2(c)(i) (with Sch. 2)

F8 Words in s. 27(1) substituted (30.9.2003 for E., 30.3.2004 for W.) by Commonhold and Leasehold
Reform Act 2002 (c. 15), ss. 148(2)(b), 181(1); S.I. 2003/1986, art. 2(c)(i) (with Sch. 2); S.I.
2004/669, art. 2(c)(i) (with Sch. 2)

F9 Words in s. 27(2) substituted (30.9.2003 for E., 30.3.2004 for W.) by Commonhold and Leasehold
Reform Act 2002 (c. 15), ss. 148(3)(a), 181(1); S.I. 2003/1986, art. 2(c)(i) (with Sch. 2); S.I.
2004/669, art. 2(c)(i) (with Sch. 2)

F10 Words in s. 27(2) substituted (30.9.2003 for E., 30.3.2004 for W.) by Commonhold and Leasehold
Reform Act 2002 (c. 15), ss. 148(3)(b), 181(1); S.I. 2003/1986, art. 2(c)(i) (with Sch. 2); S.I.
2004/669, art. 2(c)(i) (with Sch. 2)

F11 Word in s. 27(3) substituted (30.9.2003 for E., 30.3.2004 for W.) by Commonhold and Leasehold
Reform Act 2002 (c. 15), ss. 148(4)(a), 181(1); S.I. 2003/1986, art. 2(c)(i) (with Sch. 2); S.I.
2004/669, art. 2(c)(i) (with Sch. 2)

F12 Word in s. 27(3) substituted (30.9.2003 for E., 30.3.2004 for W.) by Commonhold and Leasehold
Reform Act 2002 (c. 15), ss. 148(4)(b), 181(1); S.I. 2003/1986, art. 2(c)(i) (with Sch. 2); S.I.
2004/669, art. 2(c)(i) (with Sch. 2)

F13 Word in s. 27(4) substituted (30.9.2003 for E., 30.3.2004 for W.) by Commonhold and Leasehold
Reform Act 2002 (c. 15), ss. 148(5), 181(1); S.I. 2003/1986, art. 2(c)(i) (with Sch. 2); S.I. 2004/669,
art. 2(c)(i) (with Sch. 2)

F14 S. 27(5) substituted (30.9.2003 for E., 30.3.2004 for W.) by Commonhold and Leasehold Reform Act
2002 (c. 15), ss. 149(1), 181(1); S.I. 2003/1986, art. 2(c)(i) (with Sch. 2); S.I. 2004/669, art. 2(c)(i)
(with Sch. 2)

F15 Word in s. 27(6) substituted (30.9.2003 for E., 30.3.2004 for W.) by Commonhold and Leasehold
Reform Act 2002 (c. 15), ss. 148(6), 181(1); S.I. 2003/1986, art. 2(c)(i) (with Sch. 2); S.I. 2004/669,
art. 2(c)(i) (with Sch. 2)

F16 Words in s. 27(7) substituted (30.9.2003 for E., 30.3.2004 for W.) by Commonhold and Leasehold
Reform Act 2002 (c. 15), ss. 148(7)(a), 181(1); S.I. 2003/1986, art. 2(c)(i) (with Sch. 2); S.I.
2004/669, art. 2(c)(i) (with Sch. 2)

F17 Words in s. 27(7) substituted (30.9.2003 for E., 30.3.2004 for W.) by Commonhold and Leasehold
Reform Act 2002 (c. 15), ss. 148(7)(b), 181(1); S.I. 2003/1986, art. 2(c)(i) (with Sch. 2); S.I.
2004/669, art. 2(c)(i) (with Sch. 2)

[F1827A Compensation for postponement of termination in connection with ineffective
claims.

(1) This section applies where, on or after 15th January 1999—
(a) a tenant of any property makes a claim to acquire the freehold or an extended

lease of it, and
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(b) the claim is not made at least two years before the term date of the tenancy in
respect of which the claim is made (“the existing tenancy”).

(2) The tenant shall be liable to pay compensation if the claim is not effective and—
(a) the making of the claim caused a notice served under paragraph 4(1) of

Schedule 10 to the M2Local Government and Housing Act 1989 to cease to
have effect and the date on which the claim ceases to have effect is later than
four months before the termination date specified in the notice,

(b) the making of the claim prevented the service of an effective notice under
paragraph 4(1) of Schedule 10 to the Local Government and Housing Act
1989 (but did not cause a notice served under that provision to cease to have
effect) and the date on which the claim ceases to have effect is a date later
than six months before the term date of the tenancy, or

(c) the existing tenancy is continued under paragraph 3(1) of Schedule 3 to this
Act by virtue of the claim.

(3) Compensation under subsection (2) above shall become payable at the end of the
appropriate period and be the right of the person who is the tenant’s immediate landlord
at that time.

(4) The amount which the tenant is liable to pay under subsection (2) above shall be equal
to the difference between—

(a) the rent for the appropriate period under the existing tenancy, and
(b) the rent which might reasonably be expected to be payable for that period were

the property to which the existing tenancy relates let for a term equivalent
to that period on the open market by a willing landlord on the following
assumptions—

(i) that no premium is payable in connection with the letting,
(ii) that the letting confers no security of tenure, and

(iii) that, except as otherwise provided by this paragraph, the letting is on
the same terms as the existing tenancy.

(5) For the purposes of subsection (2) above, a claim to acquire the freehold or an extended
lease is not effective if it ceases to have effect for any reason other than—

(a) the acquisition in pursuance of the claim of the interest to which it relates, or
(b) the lapsing of the claim under any provision of this Act excluding the tenant’s

liability for costs.

(6) For the purposes of subsections (3) and (4) above, the appropriate period is—
(a) in a case falling within paragraph (a) of subsection (2) above, the period—

(i) beginning with the termination date specified in the notice mentioned
in that paragraph, and

(ii) ending with the earliest date of termination which could have been
specified in a notice under paragraph 4(1) of Schedule 10 to the
M3Local Government and Housing Act 1989 served immediately after
the date on which the claim ceases to have effect, or, if the existing
tenancy is terminated before then, with the date of its termination;

(b) in a case falling within paragraph (b) of subsection (2) above, the period—
(i) beginning with the later of six months from the date on which the

claim is made and the term date of the existing tenancy, and
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(ii) ending six months after the date on which the claim ceases to have
effect, or, if the existing tenancy is terminated before then, with the
date of its termination; and

(c) in a case falling within paragraph (c) of subsection (2) above, the period for
which the existing tenancy is continued under paragraph 3(1) of Schedule 3
to this Act.

(7) For the purposes of this section—
(a) references to a claim to acquire the freehold or an extended lease shall be taken

as references to a notice of a person’s desire to acquire it under Part I of this
Act and as including a claim made by a tenant not entitled to acquire it, and

(b) references to the date on which a claim ceases to have effect shall, in relation
to a notice which is not a valid notice, be taken as references to the date on
which the notice is set aside by the court or withdrawn or would, if valid, cease
to have effect, that date being taken, where the notice is set aside, or would
(if valid) cease to have effect, in consequence of a court order, to be the date
when the order becomes final.]

Textual Amendments
F18 S. 27A inserted (1.10.1996) by 1996 c. 52, s. 116, Sch. 11 para. 1(1); S.I. 1996/2212, arts. 1(2), 2(2)

(with Sch.)

Marginal Citations
M2 1989 c. 42.
M3 1989 c. 42.

[F1927B Modification of section 27A where change in immediate reversion.

(1) Where a tenant’s liability to pay compensation under section 27A above relates to a
period during which there has been a change in the interest immediately expectant
on the determination of his tenancy, that section shall have effect with the following
modifications.

(2) For subsections (3) and (4) there shall be substituted—

(“) Compensation under subsection (2) above shall become payable at the end of the
appropriate period and there shall be a separate right to compensation in respect of
each of the interests which, during that period, have been immediately expectant on
the determination of the existing tenancy.

(4) Compensation under subsection (2) above shall—
(a) in the case of the interest which is immediately expectant on the determination

of the existing tenancy at the end of the appropriate period, be the right of the
person in whom that interest is vested at that time, and

(b) in the case of an interest which ceases during the appropriate period to be
immediately expectant on the determination of the existing tenancy, be the
right of the person in whom the interest was vested immediately before it
ceased to be so expectant.

(4A) The amount which the tenant is liable to pay under subsection (2) above in respect of
any interest shall be equal to the difference between—
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(a) the rent under the existing tenancy for the part of the appropriate period during
which the interest was immediately expectant on the determination of that
tenancy, and

(b) the rent which might reasonably be expected to be payable for that part of that
period were the property to which the existing tenancy relates let for a term
equivalent to that part of that period on the open market by a willing landlord
on the following assumptions—

(i) that no premium is payable in connection with the letting,
(ii) that the letting confers no security of tenure, and

(iii) that, except as otherwise provided by this paragraph, the letting is on
the same terms as the existing tenancy.”

(3) In subsection (6), for “(3) and (4)” there shall be substituted “(3) to (4A)”.]

Textual Amendments
F19 S. 27B inserted (1.10.1996) by 1996 c. 52, s. 116, Sch. 11 para. 1(1); S.I. 1996/2212, arts. 1(2), 2(2)

(with Sch.)

http://www.legislation.gov.uk/id/ukpga/1967/88/section/27B
http://www.legislation.gov.uk/id/ukpga/1996/52
http://www.legislation.gov.uk/id/ukpga/1996/52/section/116
http://www.legislation.gov.uk/id/ukpga/1996/52/schedule/11/paragraph/1/1
http://www.legislation.gov.uk/id/uksi/1996/2212
http://www.legislation.gov.uk/id/uksi/1996/2212/article/1/2
http://www.legislation.gov.uk/id/uksi/1996/2212/article/2/2
http://www.legislation.gov.uk/id/uksi/1996/2212/schedule


10 Leasehold Reform Act 1967 (c. 88)
Document Generated: 2024-06-26

Status: 
Point in time view as at 01/10/2007.

Changes to legislation: 
There are currently no known outstanding effects for the Leasehold Reform Act 1967, Cross
Heading: Supplementary.


