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An Act to make further provision for the New Forest.
[15th May 1970]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—(1) This section applies to any land forming part of the open Provision of
waste lands of the Forest, and any land for the time being enclosed fFaC’ht}ces by
by virtue of section 18 of the New Forest Act 1949, as amended (o oo

by section 6 of the New Forest Act 1964. g"g‘g‘ss’one‘s

(2) The powers of the Forestry Commissioners (hereinafter f;:;St' 69
referred to as * the Commissioners ) under subsection (2) of C. 0%
section 23 of the Countryside Act 1968 shall not be exercised in 1964 c. 83.
" relation to land to which this section applies except with the 1968 c. 41.
agreement of the verderers.

(3)—(@) The Commissioners may with the agreement of the
verderers enclose land forming part of the open waste lands of
the Forest which is used for any purpose mentioned in the said
subsection (2) insofar as its enclosure is necessary to preserve the
land for use for that purpose, to preserve buildings, equipment or
works erected, provided or constructed under the provisions of
that subsection or to protect vehicles parked on any parking
place provided thereunder.

(b) Land enclosed by virtue of this subsection shall be held
free from all rights of the commoners, and anything authorised to
be done under this section may be done notwithstanding that it
int feres with such rights.

(4) As soon as may be after the end of each year in which the
powers of subsection (3) of this section have been exercised, the
Commissioners shall ascertain the area of land in the Forest
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subject to rights of the commoners which have been abrogated
or diminished in consequence of the exercise of such powers
during that year, and shall pay to the verderers such compensa-~
tion in respect of the interference with the said rights of the
commoners as the Commissioners may after consultation with
the verderers determine. ‘

2.—(1) At any time after such date as the Minister of Transport
may, on the application of the highway authority and in agreement
with the Minister of Agriculture, Fisheries and Food (hereinafter
referred to as ‘the Minister ”) and the verderers, appoint by
order, the highway authority shall, notwithstanding anything in
any enactment or any right of the commoners, have power to
enclose so much of the road from Cadnam to Lymington (A.337)
as lies within the open waste lands of the Forest and any land
transferred to them under section 17 of the New Forest Act 1949
for the purposes of any of their functions as the highway authority
for the said road:

Provided that—

(a) the highway authority shall not under this subsection
erect any fence above the level of the road except after
consultation with the verderers and with due regard to
the interests of amenity;

(b) the highway authority shall provide such crossings as
appear to them, after consultation with the verderers, to
be reasonably necessary for enabling animals at large in
the Forest to pass under or round enclosures made in
the exercise of their powers under this subsection;

(¢) in exercising their powers under this section the highway
authority shall provide to the satisfaction of the Minister
sufficient gates or stiles to permit reasonable public
access to or across the said road on foot.

(2) The highway authority in carrying out the enclosure
authorised by the last foregoing subsection shall take such steps
as appear to them, after consultation with the verderers, reasonably
practicable for securing that after the completion of the enclosure
animals will be prevented from entering or leaving the Forest
along the said road:

Provided that in complying with this subsection the highway
authority shall provide reasonable facilities for the passage of
driven animals onto and off the Forest.

(3) In respect of the power conferred by subsection (1) of this
section, compensation shall be payable by the highway authority
to the verderers for the interference with the exercise of the rights
of the commoners, whether over the land authorised to be
enclosed or other land, being compensation of such amount as
may be determined by the Minister and the Minister of Transport
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after consultation with the verderers and the highway authority to
represent the capital loss from the said interference, and in
determining the said amount regard shall be had, among other
matters, to the extent to which that interference will be lessened
by the provision of crossings.

(4) Compensation payable under the last foregoing subsection
shall be payable on the date appointed under subsection (1)
of this section.

(5) The power to make an order conferred by subsection (1) of
this section on the Minister of Transport shall be exercisable by
statutory instrument.

(6) The verderers shall not unreasonably withhold their agree-
ment under the provisions of subsection (1) of this section and if
any dispute arises as to whether their agreement has been un-
reasonably withheld the matter shall be referred to arbitration in
the manner provided by section 17(8) of the New Forest Act 1949. 1949 c. 69.

3. The powers of the verderers under section 23 of the New Improvement
Forest Act 1877 shall include power on a presentment and with of 8razing.
the agreement of the Commissioners to take such steps as they 1877 c. cxxi.
may consider necessary for the improvement of grazing upon
any land forming part of the open waste lands of the Forest.

4. Section 5 of the Countryside Act 1968 shall have effect as Amendment
if in subsection (5) thereof there were inserted after the words OCf section d5 of
“ the National Trust” the words “or the Verderers of the {Oumtryside

I Act 1968.
New Forest . 1968 c. 41.

5.—(1) The expenses of the Minister under this Act shall be Expenses.
defrayed out of moneys provided by Parliament.

(2) The expenses of the Commissioners under this Act shall
be defrayed out of the Forestry Fund.

(3) Any increase attributable to the provisions of this Act in
the sums payable out of moneys provided by Parliament by way
of rate support grant under the enactments relating to local
government in England and Wales or in Scotland shall be defrayed
out of moneys so provided.

6.—(1) This Act may be cited as the New Forest Act 1970.  Short title,

(2) This Act shall be construed as one with the New Forest Act gﬁﬁsg?:ttifﬁ

1877 and this Act and the New Forest Acts 1877 to 1964 may be
cited together as the New Forest Acts 1877 to 1970.
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