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S C H E D U L E S

SCHEDULE 22

TRANSITIONAL PROVISIONS AND SAVINGS

PART VI

ENFORCEMENT OF CONTROL

Enforcement notices under enactments in force before 8th December 1969

26 (1) This paragraph applies to any enforcement notice which was served before 8th
December 1969 on the owner, lessee and occupier of the land to which it related
under section 21 of the Act of 1947 or to which paragraph 27 or 28 of this Schedule
applies.

(2) In relation to any such notice—
(a) the provisions of this Act (other than this Schedule) shall not apply;
(b) notwithstanding their repeal or amendment by the Act of 1969, the

provisions of the Act of 1947 and of any other Act passed before the Act of
1969 shall, subject to the subsequent provisions of this Schedule, have effect
as they would have had effect in relation to the notice if the Act of 1969 and
this Act had not been passed.

(3) Nothing in this paragraph shall prevent the withdrawal, on or after 8th December
1969, of an enforcement notice so served or the service thereafter of an enforcement
notice under Part V of this Act.

Enforcement notices served by virtue of section 72 of Act of 1947

27 (1) This paragraph applies to any enforcement notice served before the commencement
of this Act by virtue of section 72 of the Act of 1947 (which related to development
contravening planning control under the enactments repealed by that Act), being a
notice which had not ceased for all purposes to have effect before the commencement
of this Act.

(2) The repeal by this Act of the said section 72 shall not invalidate any enforcement
notice to which this paragraph applies.

28 In so far as an enforcement notice could, if this Act had not been passed, have
been served by virtue of section 72 of the Act of 1947 at a time on or after the
date of the commencement of this Act, in respect of any works or use of land of
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a description to which that section applied, there shall subsist by virtue of this
paragraph a corresponding power in the like circumstances to serve an enforcement
notice (to the like effect as that which could have been so served) in respect of those
works or that use of land.

29 (1) Where an enforcement notice served by virtue of paragraph 28 of this Schedule, was
or is served in respect of any works being government war works within the meaning
of the M1Requisitioned Land and War Works Act 1945, then, subject to the following
provisions of this paragraph—

(a) if the steps required by the notice have been taken by the owner, lessee or
occupier of the land, any expenses reasonably incurred in that behalf shall
be recoverable from the authority by whom the notice was served;

(b) where the steps required by the notice have been taken by that authority, the
authority shall not be entitled, under section 22 of the Act of 1947, to recover
the expenses incurred by them in that behalf.

(2) Where under section 2(1)(b) of the M2Compensation (Defence) Act 1939
compensation has been paid equal to the full cost (as estimated for the purposes
of that compensation) of taking the steps required by the enforcement notice, sub-
paragraph (1) of this paragraph shall not apply.

(3) Where compensation has been paid in respect of the land, being either compensation
under the said section 2(1)(b) but not equal to the full cost (as so estimated) of
taking those steps, or being compensation under section 3(4) of that Act, the amount
which by virtue of sub-paragraph (1) of this paragraph is recoverable from the
authority by whom the enforcement notice was served, or, as the case may be, is not
recoverable by that authority, shall be reduced so far as may be just having regard
to the compensation so paid.

Marginal Citations
M1 1945 c. 43.
M2 1939 c. 75.

30 (1) The power of a F1 planning authority under Part III of this Act to grant planning
permission for the retention on land of buildings or works constructed or carried out
before the date of application, or for the continuance of a use of land instituted before
that date, shall include power to grant such permission in respect of any buildings
or other works, or use of land, in respect of which that authority are empowered to
serve an enforcement notice by virtue of paragraph 28 of this Schedule.

(2) Where permission is so granted, paragraphs 27 to 29 of this Schedule shall cease to
apply to the works or use to which the permission relates, but without prejudice to
the application thereto of any provisions of Part V of this Act with respect to the
contravention of conditions subject to which planning permission has been granted.

Textual Amendments
F1 Word repealed by Local Government (Scotland) Act 1973 (c. 65), s. 172(2)

http://www.legislation.gov.uk/id/ukpga/1945/43
http://www.legislation.gov.uk/id/ukpga/1939/75
http://www.legislation.gov.uk/id/ukpga/1973/65
http://www.legislation.gov.uk/id/ukpga/1973/65/section/172/2
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31 Where in pursuance of paragraph 76(3) of this Schedule permission is granted for
the retention on land of works, or the continuance of a use, authorised as mentioned
in the said paragraph 76(3), such of the provisions of paragraphs 27 to 30 of this
Schedule as (apart from this paragraph) would be applicable thereto shall cease to
apply to those works or that use, but without prejudice to the application thereto of
any provisions of Part V of this Act with respect to the contravention of conditions
subject to which planning permission has been granted.

32 The repeal by this Act of section 72 of the Act of 1947 shall not affect the
operation of any regulations made under subsection (8) of that section (which
enabled provision to be made by regulations for applying the provisions of that
section to contraventions, committed before the appointed day, of restrictions under
enactments other than those relating to town and country planning) or of the
provisions of that section as applied by any such regulations.

Enforcement of building preservation orders

33 The repeal by the Act of 1969 of section 27 of the Act of 1947 shall not prevent
a F2 planning authority from taking such proceedings as could have been taken but
for the repeal to enforce any building preservation order made under that section
and for securing the restoration of a building to its former state; and in relation to
any such proceedings the provisions of the order, and of any provisions of the Act
of 1947 incorporated therein, shall continue to have the same effect as if the Act
of 1969 had not been passed.

Textual Amendments
F2 Word repealed by Local Government (Scotland) Act 1973 (c. 65), s. 172(2)

Enforcement of duties as to trees

34 Subsection (3) of section 99 of this Act shall not have effect in relation to a notice
served under that section before 8th December 1969, but in relation to such a notice
subsection (5)(b) of section 14 of the M3Civic Amenities Act 1967 shall apply in
the form in which it was originally enacted.

Marginal Citations
M3 1967 c. 69.

http://www.legislation.gov.uk/id/ukpga/1973/65
http://www.legislation.gov.uk/id/ukpga/1973/65/section/172/2
http://www.legislation.gov.uk/id/ukpga/1967/69


4 Town and Country Planning (Scotland) Act 1972 (repealed 27.5.1997) (c. 52)
Document Generated: 2024-05-15

Status: 
Point in time view as at 01/02/1991.

Changes to legislation: 
There are currently no known outstanding effects for the Town and Country Planning (Scotland)
Act 1972 (repealed 27.5.1997), Part VI.


